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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 7121, 1st Eng.

Bar code 500730

CHAMBER ACTI ON
Senat e House

Fl oor: 1/ RE/ 2R
05/ 04/ 2006 08: 10 PM

Senator Diaz de la Portilla noved the foll owi ng anendrent :

Senate Amendnent (with title anendnment)

Del ete everything after the enacting cl ause

and insert:

Section 1. The Legislature finds that there is a

conmpel ling need for inprovenents in infrastructure, as

identified during the 2004 and 2005 hurricane seasons, in

order to better protect the residents of this state. Based on

the criteria specified in this section, the Legislature shal

nmake funds available to | ocal and state agencies through

appropriations to the Departnment of Community Affairs for the

pur pose of enhanci ng public education and i nformtion,

constructing or inmproving county energency operations centers

and designated alternate state energency operations centers,

provi di ng energency power for public special-needs hurricane

evacuation shelters, retrofitting public hurricane evacuation

shelters, inproving |ogistical staging and warehouse capacity

for commbdities, and planning for hurricane evacuations. The

criteria in this section shall be considered by the
1
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Legislature in determning eligibility for funding.

(1)(a) The Legislature finds that county energency

operations centers and designated alternate state energency

operations centers should neet mininmnumecriteria for structura

survivability and sufficiency of operational space, as

determ ned by assessnents perforned by the Departnent of

Community Affairs using the structural requirenents of

Anerican Red Cross Standard ARC 4496, "CGuidelines for

Hurricane Evacuation Shelter Selection,"” and based on gui dance

fromthe Federal Enmergency Managenent Agency. Criteria for

prioritizing and recommendi ng the funding for county energency

operations centers and designated alternate state energency

operations centers include, but are not limted to, county

popul ati on, hurricane evacuation clearance tine for the

vul nerabl e popul ation of the county, structural survivability

of the existing emergency operations center, and qui dance of

t he Federal Energency Managenent Agency for wor kspace

requi renents for the energency operations center. First

priority for funding recomendati ons shall be for county

energency operations centers or designated alternate state

energency operations centers where no survivable facility

exi sts and where wor kspace deficits exist. Funding

reconmendati ons nade pursuant to this paragraph nmay not

i nclude | and acquisition; the purchase of equipnent,

furni shings, communi cations, or operational systens; or

recurring expenditures. Fundi ng recommendati ons nust be

limted to the construction or structural renovation of the

county energency operations center or designated alternate

state energency operations centers needed to neet the sane

structural requirenments of Anerican Red Cross Standard ARC

4496, "Cuidelines for Hurricane Evacuati on Shelter Sel ection,"”
2
4:30 PM 05/01/06 h712104el1d-36-tal




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 7121, 1st Eng.

Bar code 500730

and national workspace recommendati ons. The Departnment of

Community Affairs shall establish a statew de conpetitive

grant application process for proposals to construct or

i nprove county energency operations centers such that those

centers woul d, upon conpletion of the project, neet nininmum

criteria as specified in this section. The application my

contain one or nore independent proposals for

1. A construction or inprovenent project requesting

state financial assistance or having received state financia

assi stance which also includes facility hardening or

nmtigation and which qualifies for funding under the federa

Hazard Mtigation Grant Program These proposals nmust docunent

the commtnent of all local funds needed and identify the

proposed state and federal funding needed, based on the

funding criteria specified in this paragraph, to conplete the

project for a fully operational county energency operations

center or designated alternate state energency operations

center.

2. A construction or inprovenent project to be funded

with local or other nonstate funds which includes facility

hardeni ng or mitigation and which qualifies for funding under

the federal Hazard Mtigation Grant Program These proposals

nmust docunent the commtnent of all |ocal funds needed and

identify the proposed federal funding needed, based on the

funding criteria in this paragraph, to conplete the project

for a fully operational county energency operations center or

a designated alternate state energency operations center

(b) The departnment shall prioritize all properly

submitted project applications based on mnimumcriteria as

specified in this section, |ocal governnment participation, and

docunented need. In review ng proposals, the departnment nust
3
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take into consideration all state funds already provided for

t he project which have not been expended but which wll

decrease the project's fiscal need once expended. The anpunt

of a project's cost recommended for funding by the departnent

shall be |linted to those costs considered reasonably

necessary to neet mninumecriteria specified in this section

The rel ease of any funds specifically appropriated to

i npl enent _this subsection nust be approved by the Leqgislative

Budget Conmi ssion. Upon conpletion of the prioritization

process, and no |l ater than Novenber 1, 2006, the departnent

shall submit to the Legislative Budget Conmi ssion for approva

a _conprehensi ve fundi ng proposal for the construction of and

i nprovenents to county energency operations centers and

designated alternate state energency operations centers using

appropriated funds. The proposal submtted to the Legislative

Budget Comm ssion nust include a detailed identification of

the project and the corresponding detailed local, state, and

federal funding proposed for each project. In order to ensure

the maxi num use of federal funds that are available for the

Hazard Mtigation Grant Program any federal funds

appropriated to inplenment this subsection which remain after

fully allocating those funds to proposal s under subparagraphs

1. and 2. may be used to fund proposals for retrofitting

hurri cane evacuation shelters under subsection (3). Any

federal funds appropriated to inplenent this paragraph which

remain after fully allocating those funds for proposals under

subparagraphs 1. and 2. and subsection (3) shall be

appropriated for distribution pursuant to chapter 9G 22,

Florida Administrative Code. The Executive Ofice of the

Covernor _nmy submit a budget anendnent to transfer those funds

in accordance with chapter 216, Florida Statutes.
4
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(2) The Legislature finds that by June 1, 2007, al

desi gnated public special -needs hurricane evacuati on shelters

shoul d be equi pped with permanent energency power generating

capacity in order to provide electrical power for necessary

nedi cal _equi pnrent for persons housed in the shelter and for

heating, ventilating, and air-conditioning the facility. An

appropriation for equipping a public special-needs hurricane

evacuation shelter with permanent energency power generating

capacity may al so be used in coordination with |oca

communities in order to increase the nunber of special - needs

shelter spaces that are available and to ensure that a

sufficient number of public special-needs shelters are

desi gnated to neet the anticipated demand based on the best

avail able data as determned jointly by the Departnent of

Community Affairs and the Departnment of Health.

(3) The Legislature finds that retrofitting public

hurri cane evacuation shelters is an efficient and econom ca

net hod of accelerating the state and |local efforts to reduce

the deficit in shelter space. Criteria for assessing and

prioritizing the funding needs for retrofitting public

hurricane evacuation shelters include, but are not limted to,

the project's ability to neet the structural and siting

requi rements of Anerican Red Cross Standard ARC 4496,

CGui delines for Hurricane Evacuati on Shelter Selection," once

conpl eted; the shelter needs of the |local governnment as wel

as the overall needs of the hurricane evacuation pl anni ng

region; the cost-effectiveness of the project in terns of the

nunber of public hurricane evacuation spaces; and the priority

ranki ng of the proposed project in the applicable |oca

mtigation strategy. The Departnent of Community Affairs shal

establish a statewi de conpetitive grant applicati on process
5
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for retrofitting public hurricane evacuation shelters to neet

the mnimumecriteria specified in this section. In review ng

proposal s, the departnent shall consider all state funds

already provided for the project which have not been expended

but which will decrease the project's fiscal need once

expended. The departnent shall prioritize all properly

submitted project applications based on criteria specified in

this section and docunented need. The rel ease of any funds

specifically appropriated to inplenent this subsection nust be

approved by the Legislative Budget Conmm ssion. Upon conpl etion

of the prioritization process, and no | ater than Novenber 1,

2006, the departnment shall recommend funding for retrofitting

public hurricane evacuation shelters to the Leqgisl ative Budget

Commi ssion for approval. In order to ensure maxi num use of

federal funds available for the Hazard Mtigation G ant

Program any federal funds appropriated to inplenment this

subsection which are renmining after fully allocating those

funds to proposals under this subsection shall be appropriated

for distribution pursuant to chapter 9G 22, Florida

Admini strative Code. The Executive O fice of the Governor my

submit a budget anendnent to transfer those funds in

accordance with the provisions of chapter 216, Florida

St at ut es.

(4) The Legislature finds that inproved | ogistica

stagi ng and war ehouse capacity for commpdities will help

ensure that adequate supplies, equipnent, and commodities are

avai |l abl e and accessi bl e for purposes of responding to

di sasters. Appropriated funds nmay be used for increasing

storage capacity; inproving technol ogi es to nanage

commpdi ties; and enhancing the state's ability to maintain in

a safe and secure manner _an inventory of supplies, equipnment,
6
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and commpdities that would be needed in the i mediate

aftermath of a disaster. The rel ease of any funds specifically

appropriated to inplenment this subsection nmust be approved by

the Leqgi sl ative Budget Commi ssion. The departnment shall subnit

a funding plan for inproved | ogistical stagi ng and war ehouse

capacity to the Legislative Budget Conmi ssion for approval by

Septenber 1, 2006. Procurenent of technol ogies to perform

inventory tracking and commodi ti es nanagenent nust conmply with

the provisions of s. 287.057, Florida Statutes, reguiring

conpetitive bids.

(5) The Legislature finds that hurricane evacuation

planning is a critical task that nust be conmpleted in the npbst

effective and efficient manner possible. Appropriated funds

may be used to update current regi onal evacuation plans and

shall incorporate current transportati on networks, behaviora

studies, and vulnerability studies. In addition, funds may be

used to perform conputer-nodeling analysis on the effects of

stormsurge events. Procurenent of technologies to performthe

updat es and conputer nodeling nust conply with the provisions

S. 287.057, Florida Statutes, requiring conpetitive bids.

Section 2. The sumof $13.2 million in fixed capita

outlay is appropriated fromthe General Revenue Fund and the

sumof $39.6 million is appropriated fromthe U.S.

Contributions Trust Fund to the Departnent of Conmunity

Affairs for the purpose of inplenmenting the provisions of this

act relating to providing energency power generators in

speci al - needs shelters during the 2006-2007 state fiscal year

The Departnent of Community Affairs may not use npre than 5

percent of these funds to admi nister the funding provided.

Section 3. The sumof $15 million in fixed capita

outlay is appropriated fromthe U S. Contributions Trust Fund
7
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to the Departnment of Conmunity Affairs for the purpose of

i npl erenting the provisions of this act relating to

retrofitting public hurricane evacuation shelters during the

2006- 2007 state fiscal vyear. The Departnent of Comrunity

Affairs may not use nore than 5 percent of these funds to

adm ni ster the funding provided.

Section 4. The sumof $29 million is appropriated from

the U.S. Contributions Trust Fund to the Departnent of

Community Affairs for the purpose of inplenenting the

provisions of this act relating to hurricane evacuation

pl anni ng during the 2006-2007 state fiscal year. The

Departnment _of Community Affairs may not use nore than 5

percent of these funds to admi nister the funding provided.

Section 5. The sumof $2.1 nmillion in recurring funds

is appropriated fromthe General Revenue Fund and the sum of

4.4 nmillion is appropriated fromthe Energency Minagenent

Pr epar edness and Assi stance Trust Fund to the Departnent of

Community Affairs for the 2006-2007 state fiscal year

Not wi t hstanding s. 252.373, Florida Statutes, these funds may

be used to inplenment the provisions of this act relating to

i nproved | ogi stical staging and war ehouse capacity for

commpdi ti es.

Section 6. The sumof $20 mllion in fixed capita

outlay is appropriated fromthe General Revenue Fund and the

sumof $25 nmillion is appropriated fromthe U.S. Contributions

Trust Fund to the Departnment of Community Affairs for the

pur pose of inplenenting the provisions of this act relating to

county energency operations centers and designated alternate

state energency operations centers during the 2006-2007 state

fiscal year. The Departnent of Community Affairs nay not use

nore than 5 percent of these funds to administer the funding
8
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provi ded.

Section 7. The sumof $3.4 nillion is appropriated

fromthe U S. Contributions Trust Fund to the Departnent of

Community Affairs for the purpose of inplenenting the

provisions of this act relating to enhanced public education

and i nfornation on hurricane preparedness during the 2006-2007

state fiscal vear.

Section 8. The Legislature finds that there is a

compel ling need to better coordi nate energency response

capabilities anmbng |ocal, state, federal, nongovernnent, and

private sector partners to provide the best and nost effective

postdi saster services to the people of the State of Florida.

In order to encourage the rapid recovery of economes in

di saster affected areas, the Leqgislature finds that prograns

to restore nornal conmerce in conmunities should be a part of

the State Conmprehensive Energency NManagenent Pl an. The

Legi sl ature recogni zes nongover nment _agenci es _and the private

sector _as key partners in disaster preparedness, response, and

recovery. Further, the Leqgislature recogni zes the denonstrated

abilities and contributions of these entities in successfully

provi di ng | ogi stical support and commbdities through

wel | -proven distribution systens. I n order to enhance the

St ate Conpr ehensive Plan, the Division of Energency Managenent

within the Departnent of Community Affairs is directed to

conduct a feasibility study on incorporating into the state's

ener gency managenent plan the | ogistical supply and

distribution of essential comobdities by nongovernnent

agencies and private entities. In conducting the study, the

division shall consult with the Florida Retail Federation, the

Fl ori da Petrol eum Council, the Florida Petrol eum Marketers and

Conveni ence Store Association, the Florida Energency
9
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Pr epar edness Associ ation, the Anerican Red Cross, Vol unteer

Florida, and other entities as appropriate. As part of the

study, the division shall create a set of operationa

standards that nmay be adopted by retail establishnents to

qualify for preenption fromlocal governnent requlations in

response to a disaster. No later than February 1, 2007, the

di vi sion shall make recommendati ons based on the study to the

Covernor, the President of the Senate, and the Speaker of the

House of Representatives, and shall provide a set of

operational standards for retail establishnents which are

recogni zed as part of the state energency nmnagenent pl an

These standards nust be nmet in order for retail establishments

to participate in the state energency response to a disaster

and to qualify for preenption of regqulation of such businesses

to the state during such a response.

Section 9. FEffective July 1, 2006, section 526.143,
Florida Statutes, is created to read

526.143 Alternate generated power capacity for notor

fuel dispensing facilities.--

(1) By June 1, 2007, each notor fuel ternina

facility, as defined in s. 526.303(16), and each whol esal er

as defined in s. 526.303(17), which sells notor fuel in this

state nust be capable of operating its distribution |oading

racks using an alternate generated power source for a mninmum

of 72 hours. Pending a postdi saster exam nation of the

equi pnent by the operator to determ ne any extenuating danage

that would render it unsafe to use, the facility nmust have

such alternate generated power source available for operation

no later than 36 hours after a mmjor disaster as defined in s.

252.34. Installation of appropriate wiring, including a

transfer switch, shall be perforned by a certified electrica
10
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contractor. Each business that is subject to this subsection

nust keep a copy of the docunentation of such installation on

site or _at its corporate headquarters. In addition, each

busi ness nust keep a witten statenent attesting to the

periodic testing and ensured operational capacity of the

equi pnent. The required docunments nust be nmde avail abl e, upon

request, to the Division of Enmergency Managenent and the

director of the county energency managenent agency.

(2) Each newy constructed or substantially renovated

notor fuel retail outlet, as defined in s. 526.303(14), for

which a certificate of occupancy is issued on or after July 1,

2006, shall be prewired with an appropriate transfer switch

and capabl e of operating all fuel punps, dispensing equipnment,

life-safety systens, and paynent-acceptance equi pnent using an

alternate generated power source. As used in this subsection

the term"substantially renovated" neans a renovation that

results in an increase of greater than 50 percent in the

assessed value of the motor fuel retail outlet. Local building

i nspectors shall include this equipnment and operations check

in the normal inspection process before issuing a certificate

of occupancy. Each retail outlet that is subject to this

subsection nust keep a copy of the certificate of occupancy on

site or _at its corporate headquarters. In addition, each

retail outlet nmust keep a witten statenent attesting to the

periodic testing of and ensured operational capability of the

equi pnent. The required docunments nust be nmde avail abl e, upon

request, to the Division of Enmergency Managenent and the

director of the county energency managenent agency.

(3)(a) No later than June 1, 2007, each nmotor fue

retail outlet described in subparagraph 1., subparagraph 2.

or _subparagraph 3., which is |located within one-half nmle
11
4:30 PM 05/01/06 h712104el1d-36-tal




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 7121, 1st Eng.

Bar code 500730

proxi mate to an interstate highway or state or federally

desi gnat ed evacuation route nmust be prewired with an

appropriate transfer switch and be capabl e of operating al

fuel punps, dispensing equipnent, life-safety systens, and

paynent - accept ance equi pnent _usi ng an al ternate generated

power source:

1. A motor fuel retail outlet |located in a county

havi ng a popul ati on of 300,000 or nore which has 16 or nore

fueling positions.

2. A motor fuel retail outlet |ocated in a county

havi ng a popul ati on of 100,000 or nore, but fewer than

300, 000, which has 12 or npre fueling positions.

3. A motor fuel retail outlet located in a county

havi ng a popul ati on of fewer than 100,000 which has ei ght or

nore fueling positions.

(b) Installation of appropriate wiring and transfer

switches nmust be perforned by a certified electrica

contractor. Each retail outlet that is subject to this

subsection nust keep a copy of the docunentation of such

installation on site or at its corporate headquarters. In

addition, each retail outlet nust keep a witten statenent

attesting to the periodic testing of and ensured operationa

capacity of the equipnment. The required docunents nust be nade

avail abl e, upon request, to the Division of Energency

Managenent _and the director of the county energency nanagenent

agency.
(4)(a) Subsections (2) and (3) apply to any

self-service, full-service, or conbination self-service and

full-service notor fuel retail outlet regardl ess of whether

the retail outlet is |ocated on the grounds of, or is owned

by, another retail business establishnent that does not engage
12
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in the business of selling notor fuel

(b) Subsections (2) and (3) do not apply to:

1. An autonpbile dealer;

2. A person who operates a fleet of nptor vehicles;

3. A person who sells notor fuel exclusively to a

fleet of motor vehicles; or

4. A notor fuel retail outlet that has a witten

agreenent with a public hospital, in a form approved by the

Di vi sion of Energency Managenent, wherein the public hospital

agrees to provide the motor fuel retail outlet with an

alternative nmeans of power generation onsite so that the

outlet's fuel punps nmy be operated in the event of a power

out age.

(5)(a) Each corporation or other entity that owns 10

or more notor fuel retail outlets located within a single

county shall mmintain at | east one portable generator that is

capabl e of providing an alternate generated power source as

requi red under subsection (2) for every 10 outlets. If an

entity owns nore than 10 outlets or a nultiple of 10 outlets

plus an additional six outlets, the entity must provide one

addi ti onal generator to accommbdate such additional outlets.

Each portabl e generator nust be stored within this state, or

may be stored in another state if |ocated within 250 m | es of

this state, and nust be available for use in an affected

location within 24 hours after a disaster

(b) Each corporation or other entity that owns 10 or

nore nmotor fuel retail outlets |ocated within a single

donestic security region, as determ ned pursuant to s.

943.0312(1), and that does not own additional outlets |ocated

outside the donestic security region shall nmaintain a witten

docunent of agreenment with one or nore simlarly equipped
13
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entities for the use of portable generators that nmay be used

to neet the requirenents of paragraph (a) and that are | ocated

within this state but outside the affected donestic security

region. The agreenent may be reciprocal, nmay allow for paynent

for services rendered by the providing entity, and nust

quarantee the availability of the portable generators to an

affected location within 24 hours after a disaster

(c) For purposes of this section, ownership of a nptor

fuel retail outlet shall be the owner of record of the fue

storage systens operating at the |location, as identified in

t he Departnent of Environnental Protection underground storage

facilities registry pursuant to s. 376.303(1).

Section 10. Effective July 1, 2006, section 526. 144,
Florida Statutes, is created to read

526.144 Florida Disaster Mtor Fuel Supplier

Program - -
(1)(a) There is created the Florida D saster Nbtor

Fuel Supplier Programw thin the Departnent of Community

Affairs.

(b) Participation in the programshall be at the

option of each county governing body. In counties choosing to

participate in the program the |ocal energency management

agency shall be prinmarily responsible for adm nistering the

programw thin those counties. Nothing in this section

requires participation in the program

(c) In participating counties, the Florida Disaster

Mot or Fuel Supplier Programshall allow any retail notor fue

outl et doing business in those counties to participate in a

net work of energency responders to provide fuel supplies and

services to governnment agencies, nedical institutions and

facilities, critical infrastructure, and other responders, as
14
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well as the general public, during a declared disaster as

described in s. 252.36(2).

(d) Retail nmpotor fuel outlets doing business in

participating counties that choose to becone nenbers of the

Fl ori da Di saster Mtor Fuel Supplier Program nust be able to

denponstrate the capability to provide onsite fuel dispensing

services to other nenbers of the State Energency Response Team

within 24 hours after a nmajor disaster has occurred and agree

to make such service available as needed. Local energency

managenent _agenci es nmay deterni ne appropriate neasures for

determ ni ng such readi ness, including acceptance of a witten

attestation fromthe retail mpotor fuel outlet, a copy of an

executed contract for services, or other docunents or

activities that denponstrate readi ness. Participating retai

motor fuel outlets may choose to sell nmotor fuel through a

pre-existing contract with local, state, or federal response

agencies or _may provide point-of-sale service to such

agencies. |In addition, participating retail motor fuel outlets

may choose to sell notor fuel to the general public upon

conpliance with requirenents to provide service under_ ss.

252.35 and 252.38 as directed by county or state energency

managenent officials. This section does not preclude any

retail notor fuel outlet fromselling fuel during |awfu

operating hours. Nonparticipating notor fuel retail outlets

may not operate during declared curfew hours. |If requested,

appropriate | aw enforcenent or security personnel my be

provi ded through energency nanagenent protocol to the

participating business for the purpose of maintaining ciyvi

order during operating hours.

(e) Mdtor fuel outlets that choose to participate in

the Florida Disaster Mtor Fuel Supplier Program pursuant to
15
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paragraph (d) may be issued a State Energency Response Team

|l ogo by the participating county energency managenent agency

for public display to alert energency responders and the

public that the business is capable of assisting in an

energency.

(f) Counties that choose to participate in the Florida

Di saster Mdtor Fuel Supplier Program may charge a fee to cover

the actual costs of accepting a retail notor fuel outlet into

the program including the cost of perfornm ng any required

review, filing of necessary fornms, and producing | ogo decals

for public display. Additional charges may not be inposed for

processi ng individual docunents associated with the program

Funds coll ected shall be deposited into an appropriate county

operating account.

(3) Persons who are designated as nenbers of the State

Ener gency Response Team and who can produce appropriate

identification, as deternined by state or county enmergency

managenent _officials, shall be given priority for purchasing

fuel at businesses designated as nenbers of the State

Ener gency Response Team A business may be directed by county

or _state energency nmnagenent officials to remain open during

a declared curfewin order to provide service for energency

personnel . Under such direction, the business is not in

violation of the curfew and nay not be penalized for such

operation and the energency personnel are not in violation of

the curfew. A person traveling during a curfew nust be able to

produce valid official docunentation of his or her position

with the State Energency Response Team or the | ocal energency

managenent _agency. Such docunentation may include, but need

not be limted to, a current SERT identification badge,

current | aw enforcenent or other response agency
16
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identification or shield, current health care enpl oyee

identification card, or current governnent services

identification card indicating a critical services position

(4) A business that is designated as a nenber of the

State Energency Response Team may request priority in

receiving a resupply of fuel in order to continue service to

energency responders. Such request is not binding but shall be

consi dered by energency managenent officials in deternining

appropriate response actions.

(5)(a) Notwi thstandi ng any other |aw or | oca

ordi nance and for the purpose of ensuring an appropriate

ener gency managenent response followi ng nmpjor disasters in

this state, the requlation, siting, and placenent of alternate

power source capabilities and equi pnent at notor fuel ternina

facilities, nmotor fuel wholesalers, and notor fuel retai

sales outlets are preenpted to the state.

(b)  Notwi thstanding any other |aw or other ordinance

and for the purpose of ensuring an appropriate energency

managenent response follow ng npjor disasters in this state,

the requlation of all other retail establishnents

participating in such response shall be as foll ows:

1. Requlation of retail establishnents that neet the

standards created by the Division of Energency Managenent in

the report required in section 8 of this act by July 1, 2007,

is preenpted to the state;

2. The division shall provide witten certification of

such preenption to retail establishnents that qualify and

shal |l provide such information to | ocal governments upon

request:; and

3. Requlation of retail establishments that do not

neet the operational standards is subject to | ocal governnent
17
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| aws or ordi nances.

(6) The Energy Ofice of the Departnent of

Environnmental Protection shall review situational progress in

post -di saster notor fuel supply distribution and provide a

report to the Leqgislature by March 1, 2007. The report nust

i nclude i nfornation concerning statew de conpliance with s.

526.143, Florida Statutes, and an identification of all notor

fuel retail outlets that are participating in the Florida

Di saster Mdtor Fuel Supplier Program

Section 11. Effective July 1, 2006, subsection (2) of
section 501.160, Florida Statutes, is amended to read:

501. 160 Rental or sale of essential commdities during
a decl ared state of energency; prohibition against
unconsci onabl e prices.--

(2) Upon a declaration of a state of energency by the
Governor, it is unlawful and a violation of s. 501.204 for a
person or her or his agent or enployee to rent or sell or
offer to rent or sell at an unconscionable price within the
area for which the state of energency is declared, any
essential conmmodity including, but not limted to, supplies,
servi ces, provisions, or equipnment that is necessary for
consunption or use as a direct result of the energency. This

prohibition is effective not to exceed 60 days under the

initial declared state of energency as defined in s. 252.36(2)

and shall be renewed by statenment in any subsequent renewal s

of the declared state of energency by the Governor rermraiAs—+a

Section 12. Effective July 1, 2006, section 553.509,

Florida Statutes, is amended to read:
553.509 Vertical accessibility.--
(1) Nothing in sections 553.501-553.513 or the

18
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gui del i nes shall be construed to relieve the owner of any
buil di ng, structure, or facility governed by those sections
fromthe duty to provide vertical accessibility to all levels
above and bel ow t he occupi abl e grade | evel, regardl ess of
whet her the guidelines require an elevator to be installed in
such building, structure, or facility, except for

(a)tH) Elevator pits, elevator penthouses, mechanica
rooms, piping or equi prent catwal ks, and aut onobil e
| ubrication and mai ntenance pits and pl atforns;

(b) 2 Unoccupi abl e spaces, such as roons, encl osed
spaces, and storage spaces that are not designed for human
occupancy, for public accommpdations, or for work areas; and

(c) 3> Cccupi abl e spaces and roons that are not open
to the public and that house no nore than five persons,

i ncluding, but not limted to, equipnent control roons and
proj ecti on boot hs.

(2)(a)  Any person, firm or corporation that owns,

nmanages, or _operates a residential nmultifamly dwelling,

including a condom nium that is at least 75 feet high and

contains a public elevator, as described in s. 399.035(2) and

3) and rul es adopted by the Florida Building Comm ssion

shall have at | east one public elevator that is capable of

operating on an alternate power source for energency purposes.

Al ternate power shall be avail able for the purpose of allow ng

all residents access for a specified number of hours each day

over a 5-day period following a natural disaster, mannade

di saster, energency, or other civil disturbance that disrupts

the normal supply of electricity. The alternate power source

that controls el evator operations nust also be capabl e of

powering any connected fire alarmsystemin the building.

(b) At a minimum the elevator nmust be appropriately
19
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pre-wired and prepared to accept an alternate power source and

nust have a connection on the line side of the main

di sconnect, pursuant to National Electric Code Handbook

Article 700. In addition to the required power source for the

el evator _and connected fire alarmsystemin the building, the

alternate power supply nmust be sufficient to provide energency

lighting to the interior |obbies, hallways, and other portions

of the building used by the public. Residential nultifamly

dwel I i ngs nust have an avail abl e generator and fuel source on

the property or have proof of a current contract posted in the

el evator _machi ne room or_ ot her place conspi cuous to the

el evator inspector affirmng a current quaranteed service

contract for such equi pnrent and fuel source to operate the

el evator on an on-call basis within 24 hours after a request.

By Decenber 31, 2006, any person, firmor corporation that

owns, manages or operates a residential nmultifamly dwelling

as defined in paragraph (4)(a) nust provide to the |oca

bui l di ng i nspection agency verification of engi neering plans

for residential nmultifamly dwellings that provide for the

capability to generate power by alternate neans. Conpliance

with installation requirenments and operational capability

requi renents nust be verified by |ocal building inspectors and

reported to the county energency nmnagenent agency by Decenber

31, 2007.

(c) Each newy constructed residential nultifamly

dwelling, including a condomnium that is at least 75 feet

hi gh and contains a public elevator, as described in s.

399.035(2) and (3) and rul es adopted by the Florida Building

Commi ssion, nmust have at | east one public elevator that is

capabl e of operating on an alternate power source for the

purpose of allowing all residents access for a specified
20
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nunmber of hours each day over a 5-day period followi ng a

natural disaster, manmade di saster, energency, or other civi

di sturbance that disrupts the normal supply of electricity.

The alternate power source that controls el evator operations

must _be capabl e of powering any connected fire alarmsystemin

the building. In addition to the required power source for the

el evator _and connected fire alarmsystem the alternate power

supply must be sufficient to provide energency lighting to the

interior |obbies, hallways, and other portions of the building

used by the public. Engineering plans and verification of

operational capability nust be provided by the | ocal building

inspector to the county energency nmanagenent agency before

occupancy of the newly constructed buil ding.

(d) Each person, firm or corporation that is required

to maintain an alternate power source under this subsection

shall maintain a witten energency operations plan that

details the sequence of operations before, during, and after a

natural or manmade di saster or other enmergency situation. The

plan must include, at a mnimum a life safety plan for

evacuati on, mmintenance of the electrical and lighting supply,

and provisions for the health, safety, and welfare of the

residents. In addition, the owner, nmnager, or operator of the

residential multifamly dwelling nust keep witten records of

any contracts for alternative power generation equi pnent.

Al so, quarterly inspection records of |life safety equi pnent

and alternate power generation equi pnent nust be posted in the

el evator _machi ne room or_ ot her place conspi cuous to the

el evator _inspector, which confirmthat such equi pment is

properly maintained and in good worki ng condition, and copies

of contracts for alternate power generation equipnent shall be

mai ntai ned on site for verification. The witten enmergency
21
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operations plan and inspection records shall also be open for

periodic inspection by |ocal and state governnent agencies as

deenmed necessary. The owner or operator nust keep a generator

key in a | ockbox posted at or near any installed generator

uni t.

(e) Miltistory affordable residential dwellings for

persons age 62 and older that are financed or insured by the

Uni ted States Departnment of Housing and Urban Devel opnent nust

make every effort to obtain grant funding fromthe Federa

Covernment _or _the Florida Housing Finance Corporation to

comply with this subsection. If an owner of such a residentia

dwel ling cannot conply with the requirenments of this

subsection, the owner nust develop a plan with the |oca

ener gency managenent agency to ensure that residents are

evacuated to a place of safety in the event of a power outage

resulting froma natural or manmade di saster or other

energency situation that disrupts the normal supply of

electricity for an extended period of tine. A place of safety

may include, but is not limted to, relocation to an

alternative site within the building or evacuation to a |loca

shel ter.

(f) As a part of the annual el evator inspection

requi red under s. 399.061, certified elevator inspectors shal

confirmthat all installed generators required by this chapter

are in working order, have current inspection records posted

in the el evator machi ne roomor other place conspicuous to the

el evator inspector, and that the required generator key is

present in the | ockbox posted at or near the installed

generator. If a building does not have an installed generator

the inspector shall confirmthat the appropriate pre-wring

and switching capabilities are present and that a statenent is
22
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posted in the el evator machi ne roomor other place conspi cuous

to the el evator inspector affirmng a current guaranteed

contract exists for contingent services for alternate power is

current for the operating period.

However, buildings, structures, and facilities nust, as a
m nimum conply with the requirenents in the Anericans with
Di sabilities Act Accessibility CGuidelines.

Section 13. Effective July 1, 2006, paragraph (i) of
subsection (2) of section 252.35, Florida Statutes, is
anmended, present paragraphs (j) through (q) of that subsection
are redesi gnated as paragraphs (k) through (r), respectively,
present paragraphs (r) through (v) of that subsection are
redesi gnat ed as paragraphs (u) through (y), respectively, and
new paragraphs (j), (s), and (t) are added to that subsection
to read:

252. 35 Energency managenent powers; Division of
Emer gency Managenent. - -

(2) The division is responsible for carrying out the
provi sions of ss. 252.31-252.90. In performing its duties
under ss. 252.31-252.90, the division shall

(i) Institute statew de public awareness prograns.
This shall include an intensive public educational canpaign on

emer gency preparedness issues, including, but not linmted to,

t he personal responsibility of individual citizens to be

self-sufficient for up to 72 hours following a natural or

mannmade di saster. The public educational canpai gn shal

include relevant information on statew de di saster pl ans,

evacuation routes, fuel suppliers, and shelters. Al

educational materials must be available in alternative fornats

and nediunms to ensure that they are available to persons with
23
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disabilities.

(j) The Division of Energency Managenment and the

Departnent of Education shall coordinate with the Agency For

Persons with Disabilities to provide an educati onal outreach

program on di saster preparedness and readi ness to individuals

who have limted English skills and identify persons who are

in need of assistance but are not defined under speci al - needs

criteria.

(s) By January 1, 2007, the Division of Energency

Managenent shall conplete an inventory of portable generators

owned by the state and | ocal governnents which are capabl e of

operating during a nmpjor disaster. The inventory nust

identify, at a mninum the |ocation of each generator, the

nunber of generators stored at each specific |ocation, the

agency to which each the generator belongs, the primry use of

t he generator by the owner agency, and the nanes, addresses,

and tel ephone nunbers of persons having the authority to | oan

the stored generators as authorized by the Division of

Ener gency Managenent during a decl ared energency.

(t) The division shall nmmintain an inventory list of

generators owned by the state and | ocal governnents. In

addition, the division may keep a list of private entities,

along with appropriate contact information, which offer

generators for sale or lease. The list of private entities

shall be available to the public for inspection in witten and

el ectronic fornmmts.

Section 14. There is appropriated $76,150 in

nonrecurring general revenue funds to the Departnment of

Community Affairs for a study on the feasibility of

i ncorporati ng nongovernnent agencies and private entities into

the logistical supply and distribution systemfor essentia
24
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commpdities. This section takes effect July 1, 2006.

Section 15. If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are severable.

Section 16. Effective July 1, 2006, section 252. 355,
Florida Statutes, is amended to read:

252. 355 Registry of persons with special needs;
notice. - -

(1) In order to nmeet the special needs of persons who
woul d need assi stance during evacuations and sheltering

because of physical, nental, cognitive inpairnment, or sensory

disabilities, each |ocal enmergency managenent agency in the
state shall mamintain a registry of persons with special needs
located within the jurisdiction of the |ocal agency. The
registration shall identify those persons in need of

assi stance and plan for resource allocation to neet those
identified needs. To assist the |ocal energency managenent

agency in identifying such persons, hone health agencies,

hospi ces, nurse reqgistries, hone nedical equi pnent providers,

the Departnent of Children and Fam |y Services, Departnent of
Heal t h, Agency for Health Care Adm nistration, Departnment of
Educati on, Agency for Persons with Disabilities, taber—and
Erptoeyrent—Security, and Department of Elderly Affairs shal

provide registration information to all of their special needs

clients and to all persons with special needs who receive

services irReornRg—eHenrts—as—apart—of—the—intakeproeess. The

registry shall be updated annually. The registration program

shal |l give persons with special needs the option of
25
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preaut hori zi ng emergency response personnel to enter their
hones during search and rescue operations if necessary to
assure their safety and welfare follow ng disasters.

(2) The Departnment of Community Affairs shall be the

desi gnat ed | ead agency responsi ble for community educati on and

outreach to the public, including special needs clients,

regardi ng registration and speci al needs shelters and genera

i nformati on regardi ng shelter stays.

(3) A person with special needs nust be allowed to

bring his or her service aninmal into a special needs shelter

in accordance with s. 413.08.

() (a)t2y On or before May 31May—2% of each year each

electric utility in the state shall annually notify

residential customers in its service area of the availability
of the registration program avail able through their Ioca
emer gency managenent agency by: -

1. An initial notification upon the activation of new

residential service with the electric utility, followed by one

annual notification between January 1 and May 31; or

2. Two separate annual notifications between January 1

and May 31.

(b) The notification may be nade by any avail abl e

neans, including, but not limted to, witten, electronic, or

verbal notification, and may be nmade concurrently with any

other notification to residential custonmers required by |aw or

rule.

(5) 3> Al records, data, infornation, correspondence,
and comuni cations relating to the registrati on of persons
wi th special needs as provided in subsection (1) are
confidential and exenpt fromthe provisions of s. 119.07(1),
except that such information shall be available to other

26
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ener gency response agencies, as determned by the |oca

emer gency managenent director. Local |aw enforcenment agencies

shall be given conplete shelter roster infornation upon

request.
(B6)t4)- Al appropriate agencies and community-based

service providers, including home health care providers,

hospi ces, nurse registries, and hone nedi cal equi pnent

providers, shall assist emergency nanagenment agencies by
collecting registration information for persons with specia
needs as part of programintake processes, establishing
prograns to increase the awareness of the registration
process, and educating clients about the procedures that nmay
be necessary for their safety during disasters. Cients of
state or federally funded service prograns w th physical

nmental, cognitive inpairnment, or sensory disabilities who need

assi stance in evacuating, or when in shelters, must register
as persons with special needs.

Section 17. Effective July 1, 2006, section 252. 3568,
Florida Statutes, is created to read

252. 3568 Energency sheltering of persons wth

pets.--1n accordance with s. 252.35, the division shal

address strategies for the evacuation of persons with pets in

the shelter conponent of the state conprehensive energency

managenent plan and shall include the requirenent for sinlar

strategies in its standards and requirenents for |oca

conpr ehensi ve _energency nmanagenent pl ans. The Departnent of

Agricul ture and Consuner Services shall assist the division in

determining strategies regarding this activity.

Section 18. Effective July 1, 2006, section 252. 357,
Florida Statutes, is created to read
252.357 Mdnitoring of nursing homes and assi sted

27
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living facilities during disaster.--The Florida Conprehensive

Ener gency Managenent Plan shall permt the Agency for Health

Care Adnministration, working fromthe agency's offices or in

t he Energency Operations Center, ESF-8, to nmake initia

contact with each nursing hone and assisted living facility in

the disaster area. The agency, by July 15, 2006, and annually

thereafter, shall publish on the Internet an enmergency

t el ephone nunber that may be used by nursing hones and

assisted living facilities to contact the agency on a schedul e

establi shed by the agency to report requests for assistance.

The agency nmmy al so provide the tel ephone nunber to each

facility when it nmakes the initial facility call

Section 19. Effective July 1, 2006, subsections (2)
and (4) of section 252.385, Florida Statutes, are anended to
read:

252.385 Public shelter space.--

(2)(a) The division shall adm nister a programto
survey existing schools, universities, comunity colleges, and
ot her state-owned, municipally owed, and county-owned public
bui | di ngs and any private facility that the owner, in witing,
agrees to provide for use as a public hurricane evacuation
shelter to identify those that are appropriately designed and
| ocated to serve as such shelters. The owners of the
facilities nust be given the opportunity to participate in the

surveys. The state university boards of trustees Beard—of

Regents, district school boards, community coll ege boards of
trustees, and the Departnent of Education are responsible for
coordi nating and inplenmenting the survey of public schools,
universities, and community colleges with the division or the
| ocal energency management agency.

(b) By January 31 of each even-nunbered year, the
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division shall prepare and submt a statew de energency

shelter plan to the Governor and Cabi net for approval, subject

to the requirenents for approval in s. 1013.37(2). The plan

shall identify the general |ocation and square footage of

speci al needs shelters, by regional planning council region

during the next 5 vears. The plan shall al so include

information on the availability of shelters that accept pets.

The Departnent of Health shall assist the division in

determining the estimated need for special needs shelter

space and the adequacy of facilities to neet the needs of

persons with special needs based on information fromthe

registries of persons with special needs and ot her

i nformati on.

(4)(a) Public facilities, including schools,
post secondary education facilities, and other facilities owned
or leased by the state or |ocal governnents, but excluding

hospitals, hospice care facilities, assisted living

facilities, and e+ nursing hones, which are suitable for use

as public hurricane evacuation shelters shall be nade
avai l abl e at the request of the |ocal emergency nanagenent

agenci es. The | ocal energency managenent agency shal

coordinate with these entities to ensure that desi gnated

facilities are ready to activate prior to a specific hurricane

or disaster. Such agencies shall coordinate with the

appropriate school board, university, comunity college, or
| ocal governing board when requesting the use of such
facilities as public hurricane evacuation shelters.

(b) The Departnent of Managenent Services shal
i ncorporate provisions for the use of suitable | eased public
facilities as public hurricane evacuation shelters into | ease
agreenments for state agencies. Suitable | eased public

29
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facilities include | eased public facilities that are solely
occupi ed by state agencies and have at |east 2,000 square feet
of net floor area in a single roomor in a conbination of
roonms having a m ni mum of 400 square feet in each room The
net square footage of floor area shall must be deternined by
subtracting fromthe gross square footage the square footage
of spaces such as mechanical and el ectrical roons, storage
rooms, open corridors, restrooms, kitchens, science or
conputer | aboratories, shop or nmechanical areas,
adm ni strative offices, records vaults, and craw spaces.

(c) The Departnent of Managenment Services shall, in
consultation with | ocal and state energency managemnent
agenci es, assess Departnent of Managenent Services facilities
to identify the extent to which each facility has public
hurri cane evacuation shelter space. The Departnent of
Management Services shall submt proposed facility retrofit
projects that incorporate hurricane protection enhancenents to
t he department for assessnent and inclusion in the annua
report prepared in accordance with subsection (3).

Section 20. Effective July 1, 2006, section 381.0303,
Florida Statutes, is amended to read:

(Substantial rewordi ng of section. See

s. 381.0303, F.S., for present text.)

381. 0303 Special needs shelters.--

(1) PURPCSE. --The purpose of this sectionis to

provide for the operation and closure of special needs

shelters and to designate the Departnment of Health, through

its county health departnents, as the | ead agency for

coordi nation of the recruitnment of health care practitioners,

as defined in s. 456.001(4), to staff special needs shelters

in tinmes of energency or disaster and to provide resources to
30
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the departnent to carry out this responsibility. However,

nothing in this section prohibits a county health departnent

fromentering into an agreenent with a | ocal energency

managenent _agency to assune the | ead responsibility for

recruiting health care practitioners.

(2) SPECIAL NEEDS SHELTER PLAN; STAFFI NG STATE AGENCY

ASSI STANCE. - - I f funds have been appropriated to support

di saster coordinator positions in county health departnents:

(a) The departnent shall assune | ead responsibility

for the coordination of |local nedical and health care

providers, the Anerican Red Cross, and other interested

parties in developing a plan for the staffing and nedica

managenent of special needs shelters. The local Children's

Medi cal Services offices shall assune | ead responsibility for

t he coordination of |[ocal nedical and health care providers,

the Anerican Red Cross, and other interested parties in

devel oping a plan for the staffing and nedi cal managenent of

pedi atric special needs shelters. Plans nust conformto the

| ocal conprehensive energency nanagenent pl an

(b) County health departnents shall, in conjunction

with the | ocal energency managenent agenci es, have the | ead

responsibility for coordination of the recruitnent of health

care practitioners to staff | ocal special needs shelters.

County health departnents shall assign their enpl oyees to work

in special needs shelters when those enpl oyees are needed to

protect the health and safety of persons with special needs.

County governnents shall assist the departnment with nonnedica

staffing and the operation of special needs shelters. The

| ocal health departnent and energency managenent agency shal

coordinate these efforts to ensure appropriate staffing in

speci al _needs shelters.
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(c) The appropriate county health departnment,

Children's Medical Services office, and | ocal energency

managenent _agency shall jointly decide who has responsibility

for nedical supervision in each special needs shelter

(d) Local energency nanagenent agencies shall be

responsi ble for the designation and operation of special needs

shelters during tinmes of energency or disaster and the closure

of the facilities following an energency or disaster. The

| ocal health departnent and energency managenent agency shal

coordinate these efforts to ensure the appropriate designation

and operation of special needs shelters. County health

departments shall assist the | ocal energency managenent agency

with regard to the managenent of nedical services in specia

needs shelters.

(e) The Secretary of Elderly Affairs, or his or her

desi gnee, shall convene, at any tinme that he or she deens

appropriate and necessary, a nultiagency special needs shelter

di scharge planning teamto assist |local areas that are

severely inpacted by a natural or mannade di saster that

requires the use of special needs shelters. Miltiagency

speci al needs shelter discharge planning teans shall provide

assi stance to | ocal energency nmanagenent agencies with the

conti nued operation or closure of the shelters, as well as

with the discharge of special needs clients to alternate

facilities if necessary. Local energency managenent agenci es

may request the assistance of a multiagency special needs

shelter discharge planning team by alerting statew de

ener gency managenent officials of the necessity for additiona

assistance in their area. The Secretary of Elderly Affairs is

encouraged to proactively work with other state agencies prior

to any natural disasters for which warnings are provided to
32
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ensure that multiagency special needs shelter discharge

pl anning teans are ready to assenmble and deploy rapidly upon a

determ nation by state energency managenent officials that a

di saster area requires additional assistance. The Secretary of

Elderly Affairs may call upon any state agency or office to

provide staff to assist a multiagency special needs shelter

di scharge planning team Unless the secretary determ nes that

the nature or circunstances surrounding the disaster do not

warrant participation froma particular agency's staff, each

nmul ti agency speci al needs shelter discharge pl anning team

shall include at | east one representative fromeach of the

followi ng state agencies:

1. Departnent of Elderly Affairs.

Departnent of Heal th.

Departnent of Children and Fam |y Services.

Departnent of Community Affairs.

2
3
4. Departnent of Veterans' Affairs.
5
6

Agency for Health Care Adm nistration

7. Agency for Persons with Disabilities.

(3) REIMBURSEMENT TO HEALTH CARE PRACTI TI ONERS AND

FACI LI TI ES.

(a) The departnment shall, upon request, reinburse in

accordance wi th paragraph (b):

1. Health care practitioners, as defined in s.

456. 001, provided the practitioner is not providing care to a

patient under an existing contract, and energency nedica

t echni ci ans_and paranedi cs |icensed under chapter 401 for

nedi cal care provided at the request of the departnent in

speci al needs shelters or at other |ocations during tinmes of

energency or a declared disaster. Reinbursenent for health

care practitioners, except for physicians |licensed under
33
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chapter 458 or chapter 459, shall be based on the average

hourly rate that such practitioners were paid according to the

nost _recent survey of Florida hospitals conducted by the

Fl ori da Hospital Association or other nationally recognized or

state-recogni zed data source.

2. Health care facilities, such as hospitals, nursing

honmes, assisted living facilities, and comunity residentia

hones, if, upon closure of a special needs shelter, a

mul ti agency speci al needs shelter discharge planning team

determines that it is necessary to discharge persons wth

special needs to other health care facilities. The receiving

facilities are eligible for reinbursenent for services

provided to the individuals for up to 90 days. A facility nust

show proof of a witten request froma representative of an

agency serving on the nmultiagency special needs shelter

di scharge planning teamthat the individual for whomthe

facility is seeking reinbursenent for services rendered was

referred to that facility froma special needs shelter. The

department _shall specify by rule which expenses are

rei nhursable and the rate of reinmbursenent for each service.

(b) Reinbursenment is subject to the availability of

federal funds and shall be requested on forns prepared by the

departnment. |If a Presidential Disaster Declaration has been

i ssued, the departnent shall request federal reinmbursenent of

eligible expenditures. The departnment nay not provide

rei nbursenent to facilities under this subsection for services

provided to a person with special needs if, during the period

of tinme in which the services were provided, the individua

was _enrolled in another state-funded program such as Mdicaid

or _another simlar program was covered under a policy of

health insurance as defined in s. 624.603, or was a nenber of
34
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a _health mai ntenance organi zati on or prepaid health clinic as

defined in chapter 641, which would otherwi se pay for the sane

services. Travel expense and per diemcosts shall be

rei nbursed pursuant to s. 112.061

(4) HEALTH CARE PRACTI TI ONER REJ STRY. - - The depart nent

may use the reqgistries established in ss. 401.273 and 456. 38

when health care practitioners are needed to staff specia

needs shelters or to assist with other disaster-rel ated

activities.

(5) SPECIAL NEEDS SHELTER | NTERAGENCY COWM TTEE. - - The

Secretary of Health may establish a special needs shelter

i nteragency conmttee and serve as, or appoint a designee to

serve as, the coommttee's chair. The departnent shall provide

any necessary staff and resources to support the commttee in

the performance of its duties. The committee shall address and

resolve problens related to special needs shelters not

addressed in the state conprehensi ve energency nedical pl an

and shall consult on the planning and operation of specia

needs shelters.

(a) The committee shall

1. Develop, negotiate, and regularly review any

necessary interagency agreenents.

2. Undertake other such activities as the departnent

deens _necessary to facilitate the inplenentation of this

secti on.

3. Submt recommendations to the Legislature as

necessary.

(b) The special needs shelter interagency conmittee

shal |l be conposed of representatives of energency nmnagenent,

health, nedical, and social services organi zations. Mnbership

shall include, but shall not be limted to, representatives of
35
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the Departnments of Health, Community Affairs, Children and

Fanmily Services, Elderly Affairs, and Education; the Agency

for Health Care Administration; the Florida Medica

Associ ation; the Florida Osteopathic Medical Association

Associ ated Home Health I ndustries of Florida, Inc.; the

Fl orida Nurses Association; the Florida Health Care

Associ ation; the Florida Assisted Living Affiliation; the

Fl ori da Hospital Association; the Florida Statutory Teachi ng

Hospital Council; the Florida Association of Honmes for the

Agi ng; the Florida Emergency Preparedness Association; the

Anerican Red Cross; Florida Hospices and Palliative Care,

Inc.; the Association of Community Hospitals and Health

Systens; the Florida Association of Health Mintenance

Organi zations; the Florida League of Health Systens; the

Private Care Association; the Salvation Arny; the Florida

Associ ation of Aging Services Providers; the AARP; and the

Fl ori da Renal Coalition.

(c) Meetings of the conmmittee shall be held in

Tal | ahassee, and nenbers of the commttee shall serve at the

expense of the agencies or organi zations they represent. The

commi ttee shall nmke every effort to use tel econference or

vi deo conference capabilities in order to ensure statew de

i nput _and participation

(6) RULES.--The departnent has the authority to adopt

rules necessary to inplenent this section. Rules shal

i ncl ude:

(a) The definition of a "person with special needs,"”

including eligibility criteria for individuals with physical

nental, cognitive inpairnent, or sensory disabilities and the

services a person with special needs can expect to receive in

a_speci al needs shelter

36
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(b) The process for special needs shelter health care

practitioners and facility reinbursenent for services provided

in a disaster.

(c) Cuidelines for special needs shelter staffing

|l evel s to provide services.

(d) The definition of and standards for special needs

shelter supplies and equi pnent, including durable nedica

equi pnent .

(e) Standards for the special needs shelter

regi stration process, including quidelines for addressing the

needs of unreqgi stered persons in need of a special needs

shel ter.

(f) Standards for addressing the needs of fanmlies

where only one dependent is eligible for adm ssion to a

speci al needs shelter and the needs of adults with specia

needs who are caregivers for individuals wthout specia

needs.

(g) The requirenent of the county health departnments

to seek the participation of hospitals, nursing hones,

assisted living facilities, hone health agencies, hospice

providers, nurse reqistries, hone nedical equipnment providers,

dialysis centers, and other health and nedi cal energency

pr epar edness st akehol ders in pre-event planning activities.

(7) EMERGENCY MANAGEMENT PLANS. - - The subni ssi on of

energency nanagenent plans to county health departnents by

hone heal th agencies, nurse reqgistries, hospice prograns, and

home nedi cal equi pnent providers is conditional upon receipt

of an appropriation by the departnment to establish disaster

coordi nator positions in county health departnments unless the

secretary of the departnment and a | ocal county conmi ssion

jointly determine to require that such plans be subnmtted
37
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based on a determination that there is a special need to

protect public health in the |ocal area during an energency.

Section 21. Effective July 1, 2006, section 400.492,
Florida Statutes, is anmended to read:

400. 492 Provision of services during an
emer gency. - - Each home health agency shall prepare and naintain
a conprehensi ve energency nmanagenment plan that is consistent
with the standards adopted by national or state accreditation
organi zati ons and consistent with the |ocal special needs
pl an. The plan shall be updated annually and shall provide for
continui ng home health services during an energency that
interrupts patient care or services in the patient's hone. The

pl an shall include the nmeans by which the honme health agency

will continue to provide staff to performthe sane type and

quantity of services to their patients who evacuate to specia

needs shelters that were being provided to those patients

prior to evacuation. The plan shall describe how the hone

heal th agency establishes and mai ntains an effective response
to enmergenci es and di sasters, including: notifying staff when
enmer gency response measures are initiated; providing for
conmuni cati on between staff nenbers, county health
departments, and | ocal energency nanagenent agenci es,
i ncludi ng a backup system identifying resources necessary to
continue essential care or services or referrals to other
organi zations subject to witten agreenent; and prioritizing
and contacting patients who need continued care or services.
(1) Each patient record for patients who are listed in
the registry established pursuant to s. 252.355 shall include
a description of how care or services will be continued in the
event of an emergency or disaster. The hone heal th agency
shal | di scuss the energency prggisions with the patient and
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the patient's caregivers, including where and how the patient
is to evacuate, procedures for notifying the hone health
agency in the event that the patient evacuates to a | ocation
other than the shelter identified in the patient record, and a
list of medications and equi pment which nust either acconpany
the patient or will be needed by the patient in the event of
an evacuati on.

(2) Each honme health agency shall maintain a current
prioritized list of patients who need continued services
during an emergency. The list shall indicate how services
shal |l be continued in the event of an emergency or disaster
for each patient and if the patient is to be transported to a
speci al needs shelter, and shall indicate if the patient is
receiving skilled nursing services and the patient's
nmedi cati on and equi pnent needs. The list shall be furnished to
county health departnents and to | ocal energency managemnent
agenci es, upon request.

(3) Hone health agencies shall not be required to
continue to provide care to patients in energency situations
that are beyond their control and that make it inpossible to
provi de services, such as when roads are inpassable or when
patients do not go to the location specified in their patient

records. Home health agencies nay establish links to | oca

energency operations centers to deternm ne a nechani sm by which

t o _approach specific areas within a disaster area in order for

the agency to reach its clients. Honme health agenci es shal

denponstrate a good faith effort to conply with the

requi renents of this subsection by docunenting attenpts of

staff to follow procedures outlined in the hone health

agency's conprehensive energency managenent plan, and by the

patient's record, which support a finding that the provision
39
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of continuing care has been attenpted for those patients who

have been identified as needing care by the hone health agency

and registered under s. 252.355, in the event of an energency

or _disaster under subsection (1).

(4) Notwithstanding the provisions of s. 400.464(2) or
any other provision of lawto the contrary, a home health
agency nay provide services in a special needs shelter |ocated
in any county.

Section 22. Effective July 1, 2006, subsection (8) of
section 400.497, Florida Statutes, is amended to read:

400. 497 Rul es establishing mninum standards. --The
agency shall adopt, publish, and enforce rules to inplenment
this part, including, as applicable, ss. 400.506 and 400. 509,
whi ch nmust provide reasonabl e and fair m ni mum st andar ds
relating to

(8) Preparation of a conprehensive emergency
managenent plan pursuant to s. 400.492.

(a) The Agency for Health Care Administration shal
adopt rules establishing mninmumcriteria for the plan and
pl an updates, with the concurrence of the Department of Health
and in consultation with the Departnent of Comunity Affairs.

(b) The rules nust address the requirenents in s.
400.492. In addition, the rules shall provide for the
mai nt enance of patient-specific medication lists that can
acconpany patients who are transported fromtheir hones.

(c) The plan is subject to review and approval by the
county health departnent. During its review, the county health
department shall contact state and |ocal health and nedica
st akehol der when necessary. enstre—that—the—foHowng

es- . : I : :
the—ptran:- 20
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+—TFhe—tocal—enrergency—ranagerent—agenRey—
2—TFhe—-Ageney—for—Heal-th—Care—-Admni-stratton—
I—TFhe—tocal—ehapter—eof—the—Arerecan—Red—Eross—or

other—teatd—shettering—agency—
4—TFhe—di-st+et—offHee—of—theDepartrent—ef—Chitdren
ant—amty—Services—

The county health departnent shall conplete its reviewto

ensure that the plan is in accordance with the criteria in the

Agency for Health Care Administration rules within 90 66 days

after receipt of the plan and shall etther approve the plan or
advi se the home health agency of necessary revisions. |f the

home health agency fails to submit a plan or fails to subm't

the requested information or revisions to the county health

department within 30 days after witten notification fromthe

county health departnent, the county health departnent shal

notify the Agency for Health Care Adninistration. The agency

shall notify the hone health agency that its failure

constitutes a deficiency, subject to a fine of $5,000 per

occurrence. |If the plan is not submtted, information is not

provided, or revisions are not nmade as requested, the agency

may i npose the fine.

(d) For any hone health agency that operates in nore
than one county, the Departnent of Health shall reviewthe

plan, after consulting with state and local health and nedica

st akehol ders when necessary atH—ef—the—county—heatth
departrentss—the—ageney—and—atH—thetocal—chapters—of—the
. I I . . . I

areas—ef—eperaton—for—that—partiecutar—hoere—heath—ageney. The
department eof—Heatth shall conplete its review within 90 days

after receipt of the plan and shall etther approve the plan or
41
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advi se the hone health agency of necessary revisions. The
department eof—Heatth shall nake every effort to avoid inposing

differing requirenents on a hone health agency that operates

in nore than one county as a result of differing or

conflicting conprehensive plan requirenents of the based—on

ei-Herences—between counties in which en the hone health
agency operates.

(e) The requirements in this subsection do not apply
to:

1. Afacility that is certified under chapter 651 and
has a |icensed home health agency used exclusively by
residents of the facility; or

2. Avretirenent comunity that consists of residentia
units for independent living and either a |icensed nursing
hone or an assisted living facility, and has a |icensed hone
heal th agency used exclusively by the residents of the
retirement conmunity, provided the conprehensive energency
management plan for the facility or retirenment community
provi des for continuous care of all residents with specia
needs during an emergency.

Section 23. Effective July 1, 2006, subsection (16) of
section 400.506, Florida Statutes, is amended to read:

400. 506 Licensure of nurse registries; requirenments;
penalties. --

(16) Each nurse registry shall prepare and naintain a
conpr ehensi ve energency managenent plan that is consistent
with the criteria in this subsection and with the |oca
speci al needs plan. The plan shall be updated annually. The

pl an shall include the nmeans by which the nurse reqgistry wll

continue to provide the sane type and quantity of services to

its patients who evacuate to special needs shelters which were
42
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being provided to those patients prior to evacuation. The plan

shal |l specify how the nurse registry shall facilitate the
provi si on of continuous care by persons referred for contract
to persons who are registered pursuant to s. 252.355 during an
enmergency that interrupts the provision of care or services in

private residencies. Nurse registries may establish links to

| ocal energency operations centers to determ ne a nechani sm by

which to approach specific areas within a disaster area in

order for a provider to reach its clients. Nurse registries

shal|l denpbnstrate a good-faith effort to conply with the

requi renents of this subsection by docunenting attenpts of

staff to follow procedures outlined in the nurse reqgistry's

conpr ehensi ve _energency managenent plan whi ch support a

finding that the provision of continuing care has been

attenpted for patients identified as needing care by the nurse

registry and reqgi stered under s. 252.355 in the event of an

energency under s. 400.506(1).

(a) Al persons referred for contract who care for
persons regi stered pursuant to s. 252.355 must include in the
patient record a description of how care will be continued
during a disaster or energency that interrupts the provision
of care in the patient's honme. It shall be the responsibility
of the person referred for contract to ensure that continuous
care i s provided.

(b) Each nurse registry shall nmaintain a current
prioritized list of patients in private residences who are
regi stered pursuant to s. 252.355 and are under the care of
persons referred for contract and who need continued services
during an emergency. This list shall indicate, for each
patient, if the client is to be transported to a special needs
shelter and if the patient is receiving skilled nursing
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services. Nurse registries shall make this list available to
county health departnents and to | ocal energency managemnent
agenci es upon request.

(c) Each person referred for contract who is caring
for a patient who is registered pursuant to s. 252.355 shal
provide a list of the patient's medi cation and equi pnent needs
to the nurse registry. Each person referred for contract shal
make this information available to county health departnents
and to | ocal energency managenent agenci es upon request.

(d) Each person referred for contract shall not be
required to continue to provide care to patients in energency
situations that are beyond the person's control and that make
it impossible to provide services, such as when roads are
i mpassabl e or when patients do not go to the | ocation
specified in their patient records.

(e) The conprehensive emergency managenent plan
required by this subsection is subject to review and approva
by the county health department. During its review the county
heal th departnent shall contact state and | ocal health and

nedi cal st akehol ders when necessary enstre—that—at—a—mnirum-

opportuntty—to—+eviewthe—ptan. The county heal th depart nent

shal |l conplete its review to ensure that the plan conplies

with the criteria in the Agency for Health Care Adnm nistration

rules within 90 66 days after receipt of the plan and shal
ei t her approve the plan or advise the nurse registry of

necessary revisions. If a nurse registry fails to subnit a

plan or fails to submt requested information or revisions to

the county health departnment within 30 days after witten
44
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notification fromthe county health departnent, the county

health departnent shall notify the Agency for Health Care

Adm ni stration. The agency shall notify the nurse regqgistry

that its failure constitutes a deficiency, subject to a fine

of $5,000 per occurrence. If the plan is not submtted,

information is not provided, or revisions are not nmade as

requested, the agency may i npose the fine.

(f) The Agency for Health Care Administration shal
adopt rules establishing mnimumcriteria for the
conpr ehensi ve energency managenent plan and pl an updates
required by this subsection, with the concurrence of the
Department of Health and in consultation with the Depart ment
of Conmmunity Affairs.

Section 24. Effective July 1, 2006, subsection (1) of
section 400.610, Florida Statutes, is anended to read:

400. 610 Adm nistrati on and managenment of a hospice.--

(1) A hospice shall have a clearly defined organized
governi ng body, consisting of a mninum of seven persons who
are representative of the general population of the conmunity
served. The governing body shall have autononous authority and
responsibility for the operation of the hospice and shall neet
at least quarterly. The governing body shall

(a) Adopt an annual plan for the operation of the
hospi ce, which shall include a plan for providing for
unconpensat ed care and philanthropic comunity activities.

(b)1. Prepare and mmintain a conprehensive emnergency
managenent plan that provides for continuing hospice services
in the event of an energency that is consistent with |oca
speci al needs plans. The plan shall include provisions for
ensuring continuing care to hospice patients who go to specia
needs shelters. The plan shall include the neans by which the
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hospi ce provider will continue to provide staff to provide the

same _type and quantity of services to their patients who

evacuate to special needs shelters which were being provided

to those patients prior to evacuation. The plan is subject to

revi ew and approval by the county health departnent, except as
provided in subparagraph 2. During its review, the county
heal th departnent shall contact state and | ocal health and

nedi cal st akehol ders when necessary enstre—t+hat—t+he

to—reviewand—eorrenrt—en—the—ptan. The county heal th

department shall conplete its reviewto ensure that the plan

complies with criteria in rules of the Departnment of Elderly

Affairs within 90 66 days after receipt of the plan and shal
ei ther approve the plan or advise the hospi ce of necessary

revi sions. Hospice providers nmay establish links to | oca

energency operations centers to deternine a nechani sm by which

to approach specific areas within a disaster area in order for

the provider to reach its clients. A hospice shall denpbnstrate

a good-faith effort to conply with the requirenents of this

par agraph by docunenting attenpts of staff to foll ow

procedures as outlined in the hospice's conprehensive

ener gency nanagenent plan and to provide continuing care for

t hose hospice clients who have been identified as needing

alternative caregiver services in the event of an energency.

2. For any hospice that operates in nore than one

county, the Department of Health during its revi ew shal

contact state and |l ocal health and nedi cal stakehol ders when

necessary feviewthe—ptan—after—eonsut-tnrg—wth—at—of—the
county—heath—departrents—the—ageney—and—aH—thetocal
I e 4 . I I .
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The Department of Health shall conplete its reviewto ensure

that the plan conplies with criteria in rules of the

Department of Elderly Affairs within 90 days after receipt of

the plan and shall eirther approve the plan or advise the

hospi ce of necessary revisions. The Departnent of Health shal

nmake every effort to avoid i nposing en—the—hoesptee differing

requi renents on a hospice that operates in nore than one

county as a result of differing or conflicting conprehensive

pl an requirenents of the based—oen—differences—between counties

in which the hospice operates.

(c) Adopt an annual budget.

(d) Appoint a director who shall be responsible for
t he day-to-day managenment and operation of the hospice and who
shal |l serve as the |iaison between the governing body and the
hospi ce staff.

(e) Undertake such additional activities as necessary
to ensure that the hospice is conplying with the requirenents
for hospice services as set forth in this part.

Section 25. Effective July 1, 2006, present
subsections (13) through (16) of section 400.925, Florida
Statutes, are redesignated as subsections (14) through (17)
respectively, and a new subsection (13) is added to that
section, to read

400.925 Definitions.--As used in this part, the term

(13) "Life-supporting or life-sustaining equipnent"

neans a device that is essential to, or that vields

information that is essential to, the restoration or

continuation of a bodily function inportant to the

conti nuation of human life. Life- supporting or

i fe-sustaining equi pnent includes apnea nonitors, entera
47
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feedi ng punps, infusion punps, portable hone dialysis

equi pnment, and ventil ator equi pnent and supplies for al

rel ated equi pnent, including oxygen equi prent and rel at ed

respiratory equi pnent.

Section 26. Effective July 1, 2006, subsections (20),
(21), and (22) are added to section 400.934, Florida Statutes,
to read:

400. 934 M ni mum st andards.--As a requirement of
licensure, hone nedi cal equi pnment providers shall

(20)(a) Prepare and maintain a conprehensive energency

nmanagenent plan that neets mninumcriteria established by

agency rul e under s. 400.935. The plan shall be updated

annual |y and shall provide for continuing honme nedica

equi pnent _services for life-supporting or |ife-sustaining

equi pment, as defined in s. 400.925, during an energency that

interrupts hone nedical equi pnent services in a patient's

home. The plan shall include:

1. The neans by which the hone nedi cal equi pnent

provider will continue to provide equipnent to performthe

same type and quantity of services to its patients who

evacuate to special needs shelters which were being provided

to those patients prior to evacuation.

2. The neans by which the hone nedi cal equi pment

provi der establishes and mai ntains an effective response to

energenci es and di sasters, including plans for

a. Notification of staff when energency response

neasures are initiated.

b. Communi cati on between staff nmenbers, county health

departnments, and | ocal energency managenent agenci es, which

i ncl udes provisions for a backup conmuni cati ons system

c. ldentification of resources necessary to continue
48
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essential care or services or referrals to other organi zations

subject to witten agreenment.

d. Contacting and prioritizing patients in need of

conti nued nedi cal equi pmrent services and suppli es.

(b) The plan is subject to review and approval by the

county health departnent. During its review, the county health

department _shall contact state and |ocal health and nedica

st akehol ders when necessary. The county health departnent

shall conplete its reviewto ensure that the plan is in

accordance with the criteria in the Agency for Health Care

Adm nistration rules within 90 days after receipt of the plan

If a hone nedical equipnent provider fails to submt a plan or

fails to submit requested information or revisions to the

county health departnent within 30 days after witten

notification fromthe county health departnent, the county

health departnent shall notify the Agency for Health Care

Adm ni stration. The agency shall notify the hone nedica

equi pnment _provider that such failure constitutes a deficiency,

subject to a fine of $5,000 per occurrence. If the plan is not

subm tted, infornation is not provided, or revisions are not

made as requested, the agency nmy inpose the fine.

(21) Each hone nedi cal equi pnent provi der shal

maintain a current prioritized |list of patients who need

conti nued services during an energency. The list shal

i ndi cate the neans by which services shall be continued for

each patient in the event of an enmergency or disaster, whether

the patient is to be transported to a special needs shelter

and whether the patient has life-supporting or |ife-sustaining

equi pment, including the specific type of equi pnent and

rel ated supplies. The list shall be furnished to county health

departments and | ocal energency managenent agenci es _upon
49
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request .

(22) Hone nedi cal equi pnent providers may establish

links to |l ocal energency operations centers to determ ne a

nechani sm by which to approach specific areas within a

di saster area in order for the provider to reach its patients.

Section 27. Effective July 1, 2006, subsection (11) is
added to section 400.935, Florida Statutes, to read:

400. 935 Rul es establishing mni num standards. --The
agency shall adopt, publish, and enforce rules to inplenent
this part, which nust provide reasonable and fair m ninmm
standards relating to:

(11) Preparation of the conprehensive energency

managenent plan under s. 400.934 and the establishment of

mnimmecriteria for the plan, including the nmintenance of

pati ent equi pnent _and supply lists that can acconpany patients

who are transported fromtheir hones. Such rules shall be

formulated in consultation with the Departnment of Health and

t he Departnent of Community Affairs.

Section 28. Effective July 1, 2006, section 408.831
Florida Statutes, is anmended to read:

408.831 Denial, suspension, or revocation of a
license, registration, certificate, or application.--

(1) In addition to any other renedi es provided by |aw,
t he agency may deny each application or suspend or revoke each
license, registration, or certificate of entities regulated or
licensed by it:

(a) If the applicant, |icensee, registrant, or
certificateholder, or, in the case of a corporation,
partnership, or other business entity, if any officer
director, agent, or nanagi ng enpl oyee of that business entity
or any affiliated person, partner, or sharehol der having an
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ownership interest equal to 5 percent or greater in that
busi ness entity, has failed to pay all outstanding fines,
liens, or overpaynments assessed by final order of the agency
or final order of the Centers for Medicare and Medicaid
Services, not subject to further appeal, unless a repaynent
pl an is approved by the agency; or

(b) For failure to conply with any repaynment plan

(2) In reviewing any application requesting a change
of ownership or change of the licensee, registrant, or
certificatehol der, the transferor shall, prior to agency
approval of the change, repay or nake arrangenents to repay
any amounts owed to the agency. Should the transferor fail to
repay or make arrangenments to repay the anpbunts owed to the
agency, the issuance of a |license, registration, or
certificate to the transferee shall be delayed until repaynent
or until arrangenments for repaynent are made.

(3) An entity subject to this section nmay exceed its

licensed capacity to act as a receiving facility in accordance

with an energency operations plan for clients of evacuating

providers froma geographic area where an evacuati on order has

been issued by a local authority having jurisdiction. Wiile in

an _overcapacity status, each provider must furnish or arrange

for appropriate care and services to all clients. In addition

t he agency nmmy approve requests for overcapacity beyond 15

days, which approvals may be based upon satisfactory

justification and need as provided by the receiving and

sending facilities.

(4)(a) An inactive license may be issued to a |licensee

subject to this section when the provider is located in a

geogr aphic area where a state of energency was declared by the

Governor if the provider
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1. Suffered damage to its operation during that state

of energency.

2. 1Is currently |licensed.

3. Does not have a provisional |icense.

4. WIIl be tenporarily unable to provide services but

is reasonably expected to resune services within 12 nonths.

(b) An inactive license nmay be issued for a period not

to exceed 12 nmonths but may be renewed by the agency for up to

12 additional nmonths upon denpbnstration to the agency of

progress toward reopening. A request by a licensee for an

inactive license or to extend the previously approved inactive

period nmust be submitted in witing to the agency, acconpani ed

by witten justification for the inactive license, which

states the begi nning and endi ng dates of inactivity and

includes a plan for the transfer of any clients to other

providers and appropriate licensure fees. Upon agency

approval, the licensee shall notify clients of any necessary

di scharge or transfer as required by authorizing statutes or

applicable rules. The begi nning of the inactive licensure

period shall be the date the provider ceases operations. The

end of the inactive period shall becone the |icensee

expiration date, and all licensure fees nmust be current, paid

in full, and may be prorated. Reactivation of an inactive

license requires the prior approval by the agency of a renewal

application, including paynment of licensure fees and agency

i nspections indicating conpliance with all requirenents of

this part and applicable rules and statutes.

(5) 3 This section provides standards of enforcenent
applicable to all entities licensed or regul ated by the Agency
for Health Care Administration. This section controls over any
conflicting provisions of chapters 39, 381, 383, 390, 391

52
4:30 PM  05/01/06 h712104eld- 36-tal




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 7121, 1st Eng.

Bar code 500730
393, 394, 395, 400, 408, 468, 483, and 641 or rul es adopted
pursuant to those chapters.

Section 29. Energency preparedness-prescription

nedication refills.--All health insurers, managed care

organi zations, and other entities that are |licensed by the

O fice of Insurance Requl ation and provide prescription

nedi cati on coverage as part of a policy or contract shal

wai ve tinme restrictions on prescription nedication refills,

whi ch i ncludes suspension of electronic "refill too soon"

edits to pharnmacies, to enable insureds or subscribers to

refill prescriptions in advance, if there are authorized

refills remaining, and shall authorize paynment to pharnacies

for at least a thirty day supply of any prescription

nedi cation, regardl ess of the date upon which the prescription

had nost recently been filled by a pharnacist, when the

follow ng conditions occur:

(1) The person seeking the prescription nedication

refill resides in a county that:

(a) Is under a hurricane warning issued by the

Nati onal Weat her Service

(b) 1Is declared to be under a state of enmergency in an

executive order issued by the Governor; or

(c) Has activated its energency operations center and

its energency managenent pl an.

(2) The prescription nedication refill is regquested

within 30 days after the origination date of the conditions

stated in this section or until such conditions are term nated

by the issuing authority or no longer exists. The tinme period

for the waiver of prescription nedication refills nay be

extended in 15- or 30-day increnents by energency orders

i ssued by the Ofice of Insurance Regul ation
53
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This section does not excuse or _exenpt an insured or

subscriber fromconpliance with all other terns of the policy

or contract providing prescription nedication coverage. This

section takes effect July 1, 2006.

Section 30. Except as otherw se expressly provided in

this act, this act shall take effect upon beconing a | aw.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled
An act relating to emergency nanagenent;
providing legislative findings with respect to
the need for inprovements in the state's
infrastructure in response to the hurricane
seasons of 2004 and 2005; providing for the
Legi sl ature to nake funds available to | oca
and state agencies through appropriations to
the Departnent of Community Affairs; requiring
the department to establish a statew de grant
application process; providing criteria for an
appropriation to fund the construction or
renovati on of county energency operations
centers and designated alternate state
enmer gency operations centers; providing
[imtations on the use of such funds; requiring
that the rel ease of funds be approved by the
4:30 PM 05/01/06 >4 h712104eld- 36-tal
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Legi sl ati ve Budget Conmi ssion; providing
criteria for an appropriation to fund equi ppi ng
public speci al -needs hurricane evacuation
shelters with the permanent capacity to
generate emergency power; providing criteria
for an appropriation for retrofitting public
hurri cane evacuation shelters; requiring that
the rel ease of funds be approved by the
Legi sl ati ve Budget Conmi ssion; providing for
funds to be appropriated to inprove the
| ogi stical staging and warehouse capacity of
commodi ties used followi ng a disaster
providing for funds to be appropriated for the
pur pose of hurricane evacuation pl anni ng;
provi di ng appropriations; directing the
Di vi si on of Energency Managenent to conduct a
feasibility study relating to the supply and
di stribution of essential commodities by
nongovernment and private entities; creating s.
526.143, F.S.; providing that each notor fue
termnal facility and whol esal er that sells
nmotor fuel in the state must be capabl e of
operating its distribution |oading racks using
an alternate power source for a specified
period by a certain date; providing
requi renents with respect to the operation of
such equi pnent follow ng a nmajor disaster
providing requirements with respect to
i nspection of such equipnent; requiring newy
constructed or substantially renovated notor

fuel retail outlets to be capable of operation
55
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using an alternate power source; defining
"substantially renovated"; requiring certain
notor fuel retail outlets |located within a
speci fied distance froman interstate highway
or state or federally designated evacuation
route to be capable of operation using an
al ternate power source by a specified date;
provi di ng i nspection and recor dkeepi ng
requi renents; providing applicability; creating
s. 526.144, F.S.; creating the Florida Disaster
Mot or Fuel Supplier Programwithin the
Department of Community Affairs; providing
requirenents for participation in the program
providing that participation in the program
shal |l be at the option of each county;
providing for adm nistration of the program
provi di ng requirements of businesses certified
as State Enmergency Response Team nenbers;
providing for preenption to the state of the
regul ati on of and requirenents for siting and
pl acenent of an alternate power source and any
rel ated equi pnent at notor fuel termna
facilities, wholesalers, and retail sales
outlets; providing for preenption to the state
of the regulation of certain retai
est abl i shnents; providing for review of the
program providing a report; amending s.
501.160, F.S., providing limting price gouge
prohi bition periods; providing prohibition
peri od renewal ; amending s. 553.509, F.S.

relating to requirenents with respect to
56
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vertical accessibility under part Il of ch
553, F.S., the "Florida Anericans Wth
Disabilities Accessibility Inplenentation Act";
requiring specified existing and newy
constructed residential multifam |y dwellings
to have at |east one public elevator that is
capabl e of operating on an alternate power
source for energency purposes; providing
requirenents with respect to the alternate
power source; providing for verification of
conpli ance by specified dates; providing
requirenents with respect to emergency
operations plans and inspection records;
requiring any person, firm or corporation that
owns, manages or operates specified multistory
af fordabl e residential dwellings to attenpt to
obtain grant funding to conply with the act;
requi ri ng an owner, manager or operator of such
a dwelling to devel op an evacuation plan in the
absence of compliance with the act; providing
addi ti onal inspection requirenents under ch
399, F.S., the "Elevator Safety Act"; amending
s. 252.35, F.S.; expanding the duty of the
Di vi si on of Energency Managenent to conduct a
public educational canpai gn on energency
prepar edness issues; expanding the duty of the
Di vi sion of Energency Managenent to create and
mai ntain lists of emergency generators;
provi di ng an additional duty of the division
with respect to educational outreach concerning

di saster preparedness; providing an
57
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appropriation to the Department of Community
Affairs to conduct a feasibility study;
provi di ng severability; amending s. 252. 355,
F.S.; specifying additional entities and
agencies that are required to provide
registration information to persons with
di sabilities or special needs for purposes of
inclusion within the registry of persons with
speci al needs nai ntai ned by | ocal energency
management agenci es; providing that the
Departnent of Community Affairs is the
desi gnated | ead agency responsible for
conmuni ty education and outreach to the genera
public, including persons with special needs,
regardi ng registration as a person with specia
needs, special needs shelters, and genera
i nfornmati on regardi ng shelter stays; providing
t hat special needs shelters rnust allow persons
wi th special needs to bring service aninmals
into speci al needs shelters; revising
provisions with respect to the required
notification of residential utility custoners
of the availability of the special needs
regi stration program providing that specified
confidential and exenpt information relating to
the roster of persons with special needs in
speci al needs shelters be provided to | ocal |aw
enforcenent; creating s. 252.3568, F.S.
requiring the Division of Enmergency Managenent
to address strategies for the evacuation of

persons with pets in the shelter component of
58
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the state conprehensive energency managenent
plan; creating s. 252.357, F.S.; requiring the
Fl ori da Conprehensi ve Energency Managernent Pl an
to permit the Agency for Health Care
Admini stration to nake initial contact with
each nursing hone and assisted living facility
in a disaster area; requiring the agency to
annual Iy publish an emergency tel ephone numnber
that may be used by nursing hones and assi sted
living facilities to contact the agency;
amending s. 252.385, F.S., relating to public
shelter space; requiring the Division of
Enmer gency Managenment of the Departnent of
Conmunity Affairs to biennially prepare and
submit a statewi de enmergency shelter plan to
t he Governor and the Cabinet for approval;
providing plan requirenments; requiring the
Department of Health to provide specified
assistance to the division; revising the |ist
of those facilities that are excluded as being
suitable for use as public hurricane evacuation
shelters; requiring | ocal energency management
agencies to coordinate with public facilities
to determ ne readiness prior to activation;
amending s. 381.0303, F.S.; providing for the
operation of special needs shelters; providing
that local Children's Medical Services offices
shal | assume | ead responsibility for specified
coordi nation with respect to the devel opnent of
a plan for the staffing and nedi cal managemnent

of pediatric special needs shelters; requiring
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that such plans conformto the |oca
conpr ehensi ve energency managenent plan
requiring county governnents to assist the
Department of Health with nonmedi cal staffing
and operation of special needs shelters;
requiring county health departments and
enmer gency managenent agenci es to coordinate
such efforts to ensure appropriate staffing;
providing that the appropriate county health
department, Children's Medical Services office,
and | ocal emergency nanagenent agency shal
jointly deternmine the responsibility for
nedi cal supervision in a special needs shelter
providing notification requirements; requiring
t he enmergency nanagenment agency and the | oca
heal th departnent to coordinate efforts to
ensure appropriate designation, operation, and
cl osure of special needs shelters; requiring
the Secretary of Elderly Affairs to convene
mul ti agency speci al needs shelter discharge
pl anning teanms to assist local areas that are
severely inmpacted by a natural or manmade
di saster that requires the use of special needs
shelters; providing duties and responsibilities
of such di scharge pl anning teans; providing for
t he inclusion of specified state agency
representatives on each di scharge pl anning
team revising provisions relating to
rei mbursenment of health care practitioners;
providing for eligibility of specified health

care facilities for reinbursenment when a
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nmul ti agency speci al needs shelter discharge
pl anni ng team di scharges persons with specia
needs to such receiving facilities; providing
procedures and requirements with respect to
such rei mbursenent; requiring the departnent to
specify by rule expenses that are rei nbursable
and the rate of reinbursement for services;
revising provisions that prescribe nmeans of and
procedures for reinbursenent; disallow ng
speci fied rei mbursenents; revising provisions
with respect to the organization, role, duties,
and conposition of the special needs shelter
i nteragency comm ttee; requiring the departnment
to adopt specified rules with respect to
speci al needs shelters; amendi ng ss. 400. 492,
400. 497, 400.506, 400.610, and 400.934, F.S.
revising requirements with respect to the
conpr ehensi ve energency managenent plans of
hone heal th agencies, nurse registries, and
hospi ces, and providing requirenents wth
respect to hone nedi cal equi pment providers, to
i ncl ude the means by which continuing services
will be provided to patients who evacuate to
speci al needs shelters; authorizing the
establ i shnent of links to | ocal energency
operations centers for specified purposes;
revising requirements of a county health
department with respect to review of a
conpr ehensi ve energency managenent plan
submtted by a hone heal th agency, nurse

regi stry, or hospice; providing requirenents
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upon failure to submt a plan or requested
information to the department; providing for
i mposition of a fine; revising requirenents of
the Department of Health with respect to review
of the plan of a home health agency or hospice
that operates in nore than one county;
providing that the preparation and mai nt enance
of a conprehensive energency managenent plan by
a hone nedical equi pnent provider is a
requi renent for licensure and rmust meet mini num
criteria established by the Agency for Health
Care Adnministration; providing plan
requi renents; providing that the plan is
subj ect to review and approval by the county
heal th departnent; requiring each hone nedica
equi prent provider to maintain a current
prioritized list of patients who need conti nued
services during an energency; amending s.
400. 925, F.S.; defining "life-supporting or
l'ife-sustaining equi pnrent” for purposes of part
X of ch. 400, F.S., relating to home nedica
equi prent providers; anmending s. 400.935, F.S
requiring the Agency for Health Care
Admi ni stration to adopt rules with respect to
t he conprehensi ve energency nmanagenent plan
prepared by a home medi cal equi pment services
provi der; anmending s. 408.831, F.S.; providing
that entities regulated or |icensed by the
Agency for Health Care Administration may
exceed their licensed capacity to act as

receiving facilities under specified
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ci rcunst ances; providing requirements while
such entities are in an overcapacity status;
providing for issuance of an inactive license
to such licensees under specified conditions;
providing requirements and procedures with
respect to the issuance and reactivati on of an
i nactive license; providing fees; requiring
certain health insurance conpanies to waive
restrictions on filling prescriptions during a
decl ared State of Emergency; providing

ef fecti ve dates.
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