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1 A Dbill to be entitled
2 An act relating to the annual intangible
3 personal property tax; repealing ss. 199.012
4 199. 023, 199.032, 199.033, 199.042, 199.052
5 199. 057, 199.062, 199.103, 199.1055, 199.106
6 199. 175, and 199.185, F.S., relating to the
7 annual intangible personal property tax;
8 anmending s. 199.303, F.S.; providing additiona
9 | egislative intent relating to the annua
10 i ntangi bl e personal property tax; amending ss.
11 28.35, 192.0105, 192.032, 192.042, 192.091
12 193. 114, 196.015, 196.199, 199.133, 199.183
13 199. 218, 199.232, 199.282, 199.292, 212.02
14 213. 053, 213.054, 213.27, 220.1845, 376.30781
15 493. 6102, 650.05, 655.071, and 733.702, F.S.
16 to conform provisions to the repeal of the
17 annual intangible personal property tax;
18 provi ding for application of certain
19 col l ection, administration, and enforcenent
20 provi sions to taxation of certain | easehol ds;
21 aut horizing the Departnent of Revenue to adopt
22 enmergency inplementing rules for a certain
23 time; providing effective dates.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Sections 199.012, 199.023, 199.032
28| 199.033, 199.042, 199.052, 199.057, 199.062, 199.103,
29| 199.1055, 199.106, 199.175, and 199.185, Florida Statutes, are
30| repeal ed.
31
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1 Section 2. Paragraph (c) of subsection (1) of section
2| 28.35, Florida Statutes, is amended to read:

3 28.35 Florida Cerks of Court Operations

4| Corporation.--

5 (1)

6 (c) Fer—thepurpeses—of—s—199-183(1}+ The corporation
7| shall be considered a political subdivision of the state and
8| shall be exenmpt fromthe corporate i ncome tax. The corporation
9| is not subject to the procurenent provisions of chapter 287
10| and policies and decisions of the corporation relating to

11| incurring debt, levying assessnents, and the sale, issuance,
12| continuation, terns, and clainms under corporation policies,
13| and all services relating thereto, are not subject to the

14| provisions of chapter 120.

15 Section 3. Paragraph (a) of subsection (4) of section
16| 192.0105, Florida Statutes, is anended to read:

17 192. 0105 Taxpayer rights.--There is created a Florida
18| Taxpayer's Bill of Rights for property taxes and assessnents
19| to guarantee that the rights, privacy, and property of the
20| taxpayers of this state are adequately safeguarded and
21| protected during tax levy, assessnent, collection, and
22| enforcenent processes adninistered under the revenue | aws of
23| this state. The Taxpayer's Bill of Rights conpiles, in one
24| docunent, brief but conprehensive statenents that sumarize
25| the rights and obligations of the property appraisers, tax
26| collectors, clerks of the court, |ocal governing boards, the
27| Departnment of Revenue, and taxpayers. Additional rights
28| afforded to payors of taxes and assessnments inposed under the
29| revenue laws of this state are provided in s. 213.015. The
30| rights afforded taxpayers to assure that their privacy and
31| property are safeguarded and protected during tax |evy,

2
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assessnent, and collection are available only insofar as they
are inplenented in other parts of the Florida Statutes or

rul es of the Departnent of Revenue. The rights so guaranteed
to state taxpayers in the Florida Statutes and the
departnental rules include:

(4) THE RI GHT TO CONFI DENTI ALI TY. - -

(a) The right to have information kept confidenti al
i ncludi ng federal tax information, ad valoremtax returns,
soci al security nunbers, all financial records produced by the
t axpayer, Form DR-219 returns for docunentary stanmp tax
i nformati on, and sworn statenents of gross inconme, copies of
federal incone tax returns for the prior year, wage and
earni ngs statenments (W2 forns), and other docunents (see ss.
192. 105, 193.074, 193.114(5)¢6), 195.027(3) and (6), and
196. 101(4)(c)).

Section 4. Subsections (5), (6), and (7) of section
192.032, Florida Statutes, are anended to read:

192.032 Situs of property for assessnent
purposes.--All property shall be assessed according to its
situs as follows:

5 : , "y

(5){6)(a) Notwi thstanding the provisions of subsection
(2), personal property used as a marine cargo container in the
conduct of foreign or interstate comerce shall not be deened
to have acquired a taxable situs within a county when the
property is tenporarily halted or stored within the state for
a period not exceeding 180 days.

(b) "Marine cargo container" neans a nondi sposabl e
receptacle which is of a permanent character, strong enough to
be suitable for repeated use; which is specifically designed

3
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to facilitate the carriage of goods by one or nore nodes of
transport, one of which shall be by ocean vessel, without
internedi ate rel oading; and which is fitted with devices
permtting its ready handling, particularly in the transfer
fromone transport node to another. The term "mari ne cargo
container" includes a container when carried on a chassis but
does not include a vehicle or packaging.

(B6) €A Notwithstandi ng any ot her provision of this
section, tangi ble personal property used in traveling shows
such as carnivals, ice shows, or circuses shall be deened to
be physically present or habitually |ocated or typically
present only to the extent the value of such property is
multiplied by a fraction, the nunerator of which is the nunber
of days such property is present in Florida during the taxable
year and the denom nator of which is the nunmber of days in the
t axabl e year. However, railroad property of such traveling
shows shall be taxable under s. 193.085(4)(b) and not under
this section.

Section 5. Subsection (3) of section 192.042, Florida
Statutes, is anended to read:

192.042 Date of assessnment.--All property shall be
assessed according to its just value as follows:

3 : , "y

Section 6. Subsections (5) and (6) of section 192.091
Florida Statutes, are anended to read

192.091 Conmi ssions of property appraisers and tax
col l ectors. --

(5) Previded—that The provisions of this section
shall not apply to comr ssions on inatangi-blepropertytaxes—or
drai nage district or drainage subdistrict taxes.+—and

4
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1 (6) Lf Prewvided—Ffurther—that—where any property

2| appraiser or tax collector in the state is receiving

3| conpensation for expenses in conducting his or her office or
4| by way of salary pursuant to any act of the Legislature other
5| than the general |aw fixing conpensation of property

6| appraisers, such property appraiser or tax collector may file
7| a declaration in witing with the board of county

8| conmi ssioners of his or her county electing to come under the
9| provisions of this section, and thereupon such property

10| appraiser or tax collector shall be paid conpensation in

11| accordance with the provisions hereof, and shall not be

12| entitled to the benefit of the said special or local act. If
13| such property appraiser or tax collector does not so elect, he
14| or she shall continue to be paid such conpensation as may now
15| be provided by law for such property appraiser or tax

16| col l ector.

17 Section 7. Subsections (4), (5), and (6) of section
18| 193.114, Florida Statutes, are anended to read:

19 193. 114 Preparation of assessnent rolls.--

20

21

22

23 (4) 65> For every change nade to the assessed or

24| taxable value of a parcel on an assessnment roll subsequent to
25| the mailing of the notice provided for in s. 200.069, the

26| property appraiser shall docunment the reason for such change
27| in the public records of the office of the property appraiser
28| in a manner acceptable to the executive director or the

29| executive director's designee. For every change that decreases
30| the assessed or taxable value of a parcel on an assessnent

31| roll between the time of conplete subm ssion of the tax rol

5
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pursuant to s. 193.1142(3) and mailing of the notice provided
for in s. 200.069, the property appraiser shall docunent the
reason for such change in the public records of the office of
the property appraiser in a manner acceptable to the executive
director or the executive director's designee. Changes nade by
the val ue adjustnent board are not subject to the requirenents
of this subsection.

(5)€6> For proprietary purposes, including the
furni shing or sale of copies of the tax roll under s.
119.07(1), the property appraiser is the custodian of the tax
roll and the copies of it which are maintained by any state
agency. The departnent or any state or |ocal agency may use
copies of the tax roll received by it for official purposes
and shall permt inspection and exam nation thereof under s.
119.07(1), but is not required to furnish copies of the
records. A social security number submitted under s.
196.011(1) is confidential and exenpt froms. 24(a), Art. | of
the State Constitution and the provisions of s. 119.07(1). A
copy of documents containing the nunbers furnished or sold by
the property appraiser, except a copy furnished to the
departnment, or a copy of docunments containing social security
nunbers provi ded by the departnment or any state or |oca
agency for inspection or exam nation by the public, mnust
excl ude those social security nunbers.

Section 8. Subsection (9) of section 196.015, Florida
Statutes, is anended to read:

196. 015 Permanent residency; factual determ nation by
property appraiser.--Intention to establish a permanent
residence in this state is a factual determination to be made,
in the first instance, by the property appraiser. Although any
one factor is not conclusive of the establishment or

6
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1| nonestablishnent of permanent residence, the follow ng are

2| relevant factors that may be considered by the property

3| appraiser in making his or her determ nation as to the intent
4| of a person claimng a homestead exenption to establish a

5| permanent residence in this state:

6 9—Fheprevious—FiHnrg—oefFHorida—tntangibletax

7| returns—bythe—appHecant—

8 Section 9. Paragraph (b) of subsection (2) of section
9| 196.199, Florida Statutes, is anended to read:

10 196. 199 Governnent property exenption.--

11 (2) Property owned by the follow ng governnental units
12| but used by nongovernnmental |essees shall only be exenpt from
13| taxation under the follow ng conditions:

14 (b) Except as provided in paragraph (c), the exenption
15| provided by this subsection shall not apply to those portions
16| of a |l easehold or other interest defined by s. 199.023(1)(d),
17| Florida Statutes (2005), subject to the provisions of

18| subsection (7). Such | easehold or other interest shall be

19| taxed only as intangi ble personal property pursuant to chapter
20| 199, Florida Statutes (2005), if rental paynents are due in

21| consideration of such | easehold or other interest. Al

22| applicable collection, administration, and enforcenent

23| provisions of chapter 199, Florida Statutes (2005), shal

24| apply to taxation of such |easeholds. If no rental paynments

25| are due pursuant to the agreenment creating such |easehold or
26| other interest, the |easehold or other interest shall be taxed
27| as real property. Nothing in this paragraph shall be deened to
28| exenpt personal property, buildings, or other real property

29| inprovenents owned by the | essee fromad val oremtaxation

30 Section 10. Section 199.133, Florida Statutes, is

31| anmended to read

7
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199. 133 Levy of nonrecurring tax—relationshipteo
afrdal—tax. - -

(1) A one-time nonrecurring tax of 2 mlls is hereby
i rposed on each dollar of the just valuation of all notes,
bonds, and other obligations for paynent of noney which are
secured by nortgage, deed of trust, or other lien upon rea
property situated in this state. This tax shall be assessed
and col |l ected as provided by this chapter.

(2) The nonrecurring tax shall apply to a note, bond,
or other obligation for paynent of noney only to the extent it
is secured by nortgage, deed of trust, or other |ien upon rea
property situated in this state. Where a note, bond, or other
obligation is secured by personal property or by real property
situated outside this state, as well as by nortgage, deed of
trust, or other lien upon real property situated in this
state, then the nonrecurring tax shall apply to that portion
of the note, bond, or other obligation which bears the sane
ratio to the entire principal balance of the note, bond, or
ot her obligation as the value of the real property situated in
this state bears to the value of all of the security; however,
if the security is solely made up of personal property and
real property situated in this state, the taxpayer may el ect
to apportion the taxes based upon the value of the coll ateral
if any, to which the taxpayer by |law or contract nust | ook
first for collection. In no event shall the portion of the
note, bond, or other obligation which is subject to the
nonrecurring tax exceed in value the value of the rea

property situated in this state which is the security. Fhe

. : , ’ . . . .
. . .
tax—untess—otherw-se—exenrpt—
8
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Section 11. Section 199.183, Florida Statutes, is
amended to read:

199. 183 Taxpayers exenpt from anrdal—and nonrecurring
t axes. - -

(1) Intangible personal property owned by this state
or any of its political subdivisions or municipalities shal
be exenmpt fromtaxation under this chapter. This exenption
does not apply to:

(a) Any leasehold or other interest that is described

ins. 199.023(1)(d), Florida Statutes (2005).

(b) Property related to the provision of two-way
t el ecomruni cati ons services to the public for hire by the use
of a teleconmunications facility, as defined in s. 364.02(15),
and for which a certificate is required under chapter 364,
when the service is provided by any county, nunicipality, or
ot her political subdivision of the state. Any immunity of any
political subdivision of the state or other entity of |oca
government from taxation of the property used to provide
tel ecommuni cation services that is taxed as a result of this
par agraph i s hereby wai ved. However, intangi ble persona
property related to the provision of telecomunications
services provided by the operator of a public-use airport, as
defined in s. 332.004, for the operator's provision of
t el ecomruni cati ons services for the airport or its tenants,
concessionaires, or |icensees, and intangi ble persona
property related to the provision of telecomunications
services provided by a public hospital, are exenpt from
taxati on under this chapter.

(2) Intangible personal property owned by nonprofit
religious, nonprofit educational, or nonprofit charitable
institutions shall be exenpt fromtaxation under this chapter

9
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1| This exenption shall be strictly defined, limted, and applied

2| in each category as foll ows:

3 (a) "Religious institutions" neans churches and

4| ecclesiastical or denom national organizations having

5| established physical places for worship in this state at which

6| nonprofit religious services and activities are regularly

7| conducted, as well as church ceneteries.

8 (b) "Educational institutions" nmeans only:

9 1. Public or nonprofit private schools, colleges, or
10| universities conducting regular classes and courses of study
11| required for accreditation by, or nenbership in, the Southern
12| Associ ation of Colleges and Schools, Departnment of Education
13| or the Florida Council of Independent Schools; or
14 2. Nonprofit libraries, art galleries, and nmuseuns
15| open to the public.

16 (c) "Charitable institutions" nmeans only:

17 1. Nonprofit corporations operating physica

18| facilities in this state at which are provided charitable

19| services, a reasonabl e percentage of which shall be without

20| cost to those unable to pay; or

21 2. Those institutions qualified as charitable under s.
22| 501(c)(3) of the United States Internal Revenue Code of 1954.
23

24| I ntangi bl e personal property shall not be deened to be owned
25| by such exenpt institutions if it is held in a trust of any
26| ki nd under which the institution has no present interest in
27| the trust principal except the right to conpel the performance
28| of the trust agreenent.

29 3—FEvery—nati-onal—banrk—havi-rg—its—prireipal—place—-of
30| businress—iA—anether—state—but—eperating—a——eredit—earderedi+
31| apptieati-en—precessi-ng—eusterer—servi-ee—er—eoetHeetien

10
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1

2

3

4

5

6

7

8

9

10

11 Section 12. Section 199.218, Florida Statutes, is
12| amended to read:

13 199. 218 Books and records. --

14 8- Each taxpayer shall retain all books and other
15| records necessary to identify the taxpayer's intangible

16| personal property and to determ ne any tax due under this
17| chapter, as well as all books and other records otherw se
18| required by rule of the departnent with respect to any such
19| tax, until the departnment's power to nmake an assessnent with
20| respect to such tax has term nated under s. 95.091(3).

21 2—Fach—breker—subjeettothe prowvisiens—ef—s—

22| 199-0662—shal—preserve—al—beoks—andotherrecords—relatingto
23| theinfermation—reported—under—s—199-062 or—otherwise

24| reguired—by+rule—of thedepartrent—for—aperiodof—3years
25| Hremthedue—date—of the report—

26 Section 13. Paragraph (a) of subsection (1) and

27| subsection (3) of section 199.232, Florida Statutes, are
28| anended to read:

29 199. 232 Powers of departnent. --

30

31
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(1)(a) The departnent may audit the books and records
of any person to determ ne whet her afr—anrnrdtal—tax—or a
nonrecurring tax has been properly paid.

(3) Wth or without an audit, the departnment may
assess any tax deficiency resulting from nonpaynent or
under paynment of the tax, as well as any applicable interest
and penalties. The departnment shall assess on the basis of the
best information available to it, including estinmtes based on
the best information available to it if the taxpayer fails to
permt inspection of the taxpayer's records, farts—teofilean
arrtal—retura— files a grossly incorrect return, or files a
fal se and fraudul ent return.

Section 14. Subsections (2), (3), (4), (6), and (8) of
section 199.282, Florida Statutes, are anmended, and
subsections (5), (7), and (9) of that section are renunbered
as subsections (4), (5), and (7), respectively, to read:

199.282 Penalties for violation of this chapter.--

(2) |If any annuyal—e+r nonrecurring tax is not paid by
the statutory due date, then despite any extension granted
under s. 199.232(6), interest shall run on the unpaid bal ance
fromsuch due date until paid at the rate of 12 percent per
year.

(3= |f any amnrdal—er nonrecurring tax is not paid
by the due date, a delinquency penalty shall be charged. The
del i nquency penalty shall be 10 percent of the delinquent tax
for each cal endar nonth or portion thereof fromthe due date
until paid, up to a limt of 50 percent of the total tax not
timely paid.

i : : I :

.5 16t i ed by e dHe date, o Be ot EY © 10 Be €ert—e e
I : W I
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(6) €8> Any person who fails or refuses to #Hte—an
aprval—eturn—or—whofails—or+efuses—+o make records
avail abl e for inspection- when requested to do so by the
departnment is guilty of a m sdenmeanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 15. Section 199.292, Florida Statutes, is
amended to read:

199. 292 Disposition of intangible personal property
taxes.--All intangible personal property taxes collected
pursuant to this chapter, except for revenues derived fromthe
annual tax on a | easehold described in s. 199.023(1)(d),
Florida Statutes (2005), shall be deposited into the Genera

Revenue Fund. Revenues derived fromthe annual tax on a

| easehol d described in s. 199.023(1)(d), Florida Statutes

(2005), shall be returned to the |ocal school board for the

county in which the property subject to the |leasehold is
si tuat ed.

Section 16. Subsection (3) is added to section
199. 303, Florida Statutes, to read:

199. 303 Declaration of legislative intent.--

(3) 1t is hereby declared to be the specific intent of

the Legislature that all annual intangible personal property

taxes inposed as provided by law for cal endar years 2006 and

prior shall remain in full force and effect during the period

specified by s. 95.091 for the year in which the tax was due.

It is further the intent of the Leqgislature that the

departnent continue to assess and collect all taxes due to the

state under such provisions for all periods available for

14
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1| assessnment, as provided for the year in which tax was due by
2| s. 95.0091.

3 Section 17. Subsection (19) of section 212.02, Florida
4| Statutes, is anended to read:

5 212.02 Definitions.--The following terns and phrases

6| when used in this chapter have the meani ngs ascribed to them
7] in this section, except where the context clearly indicates a
8| different neaning:

9 (19) "Tangi bl e personal property" means and incl udes
10| personal property which my be seen, weighed, measured, or

11| touched or is in any manner perceptible to the senses,

12| including electric power or energy, boats, motor vehicles and
13| nmobil e hones as defined in s. 320.01(1) and (2), aircraft as
14| defined in s. 330.27, and all other types of vehicles. The

15| term "tangi bl e personal property" does not include stocks,

16| bonds, notes, insurance, or other obligations or securities+
17| iwntangi-bles—as—defnred—bytheintangibletaxtawof the state-
18| or pari-mutuel tickets sold or issued under the racing | aws of
19| the state.

20 Section 18. Paragraph (p) of subsection (7) and

21| paragraph (a) of subsection (14) of section 213.053, Florida
22| Statutes, are anended to read:

23 213.053 Confidentiality and information sharing.--

24 (7) Notwithstandi ng any ot her provision of this

25| section, the departnment nay provide:

26 (p) Information relative to ss. 4993855~ 220. 1845+
27| and 376.30781 to the Departnment of Environmental Protection in
28| the conduct of its official business.

29

30| Disclosure of information under this subsection shall be

31| pursuant to a witten agreenment between the executive director

15
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1| and the agency. Such agencies, governnental or

2| nongovernnmental, shall be bound by the sanme requirenments of

3| confidentiality as the Departnment of Revenue. Breach of

4| confidentiality is a m sdeneanor of the first degree,

5| punishable as provided by s. 775.082 or s. 775.083.

6 (14) (a) Notwithstandi ng any ot her provision of this

7| section, the departnent shall, subject to the safeguards

8| specified in paragraph (c), disclose to the Division of

9| Corporations of the Departnment of State the nane, address,

10| federal enployer identification nunber, and duration of tax
11| filings with this state of all corporate or partnership

12| entities which are not on file or have a dissolved status with
13| the Division of Corporations and which have filed tax returns
14| pursuant to either—ehapter—199-—e+ chapter 220.

15 Section 19. Section 213.054, Florida Statutes, is

16| amended to read:

17 213.054 Persons claimng tax exenptions or deducti ons;
18| annual report.--The Departnent of Revenue shall be responsible
19| for monitoring the utilization of tex—exenptions—and tax
20| deductions authorized pursuant to chapter 81-179, Laws of
21| Florida. On or before Septenber 1 of each year, the departnent
22| shall report to the Chief Financial Oficer the nanmes and
23| addresses of all persons who have cl ai mred anr—exenption
24| pursvant—to—s—199185(1) {6+ a deduction pursuant to s.
25| 220.63(5).
26 Section 20. Section 213.27, Florida Statutes, is
27| anmended to read:
28 213.27 Contracts with debt collection agencies and
29| certain vendors. --
30 (1) The Departnment of Revenue may, for the purpose of
31| collecting any delinquent taxes due from a taxpayer, including

16
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taxes for which a bill or notice has been generated, contract
with any debt collection agency or attorney doing business
within or without this state for the collection of such
del i nquent taxes, including penalties and interest thereon

The departnent may al so share confidential informtion
pursuant to the contract necessary for the collection of
del i nquent taxes and taxes for which a billing or notice has
been generated. Contracts will be nmade pursuant to chapter

287. The taxpayer nust be notified by mail by the departnent,
its enployees, or its authorized representative at |east 30
days prior to comrencing any litigation to recover any
del i nquent taxes. The taxpayer nust be notified by mail by the
departnment at |east 30 days prior to the initial assignnent by
the departnent of the taxpayer's account for the collection of

any taxes by the debt collection agency.

2y The d : :

: I eninoidentiticatd . :

(2) 63> Any contract may provide, in the discretion of

the executive director of the Departnment of Revenue, the
17
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manner in which the conpensation for such services will be
pai d. Under standards established by the departnment, such
conpensation shall be added to the anpunt of the tax and
collected as a part thereof by the agency or deducted fromthe
anount of tax, penalty, and interest actually collected.

(34 Al funds collected under the ternms of the
contract, less the fees provided in the contract, shall be
remtted to the departnment within 30 days fromthe date of
collection froma taxpayer. Fornms to be used for such purpose
shall be prescribed by the departnent.

(4) 65> The departnent shall require a bond fromthe
debt collection agency er—the—individual—or—businress
contracted—wth—uorder—subseetien—(2) not in excess of $100, 000
guar anteei ng conpliance with the terns of the contract.
However, a bond of $10,000 is required froma debt collection
agency if the agency does not actually collect and remt
del i nquent funds to the departnent.

(5) 66> The department may, for the purpose of
ascertaining the anount of or collecting any taxes due froma
person doing mail order business in this state, contract with
any auditing agency doing business within or without this
state for the purpose of conducting an audit of such nail
order business; however, such audit agency may not conduct an
audit on behalf of the departnment of any person domiciled in
this state, person registered for sales and use tax purposes
in this state, or corporation filing a Florida corporate tax
return, if any such person or corporation objects to such
audit in witing to the departnent and the auditing agency.
The departnent shall notify the taxpayer by mail at |east 30
days before the departnent assigns the collection of such
t axes.

18
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1 (6)A Confidential information shared by the

2| departnent with debt collection or auditing agencies e+

3| HrdiH-duals—er—businesses—with—whi-ch—thedepartrenrt—has

4| eontractedunder—subseetion—{2)> is exenpt fromthe provisions
5| of s. 119.07(1), and debt collection or auditing agencies anrd
6| HrdiH-duals—er—businesses—with—whi-ch—thedepartrenrt—has

7| eentracted—under—subseetion—{2}> shall be bound by the sane

8| requirenments of confidentiality as the Departnment of Revenue.
9| Breach of confidentiality is a m sdeneanor of the first

10| degree, punishable as provided by ss. 775.082 and 775.083.

11 (7)€68¥(a) The executive director of the department may
12| enter into contracts with private vendors to devel op and

13| i npl enent systens to enhance tax coll ections where

14| compensation to the vendors is funded through increased tax
15| collections. The amobunt of conpensation paid to a vendor shal
16| be based on a percentage of increased tax collections

17| attributable to the systemafter all admnistrative and

18| judicial appeals are exhausted, and the total amount of

19| conmpensation paid to a vendor shall not exceed the maxi mum
20| amount stated in the contract.
21 (b) A person acting on behalf of the departnment under
22| a contract authorized by this subsection does not exercise any
23| of the powers of the departnment, except that the person is an
24| agent of the departnment for the purposes of devel opi ng and
25| inplenenting a systemto enhance tax collection
26 (c) Disclosure of information under this subsection
27| shall be pursuant to a witten agreement between the executive
28| director and the private vendors. The vendors shall be bound
29| by the same requirenments of confidentiality as the departnent.
30| Breach of confidentiality is a m sdenmeanor of the first
31| degree, punishable as provided in s. 775.082 or s. 775.083.

19
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1 Section 21. Subsection (1) and paragraphs (b) and (c)
2| of subsection (3) of section 220.1845, Florida Statutes, are
3| amended to read:

4 220. 1845 Contami nated site rehabilitation tax

5[ credit.--

6 (1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATI ONS. - -

7 (a) Acredit in the anbunt of 35 percent of the costs
8| of voluntary cleanup activity that is integral to site

9| rehabilitation at the following sites is avail abl e agai nst any
10| tax due for a taxable year under this chapter

11 1. A drycl eani ng-solvent-contamni nated site eligible
12| for state-funded site rehabilitation under s. 376.3078(3);

13 2. A drycl eani ng-sol vent-contam nated site at which
14| cleanup is undertaken by the real property owner pursuant to
15| s. 376.3078(11), if the real property owner is not also, and
16| has never been, the owner or operator of the drycl eaning

17| facility where the contam nation exists; or

18 3. Abrownfield site in a designated brownfield area
19| under s. 376. 80.
20 (b) A tax credit applicant, or multiple tax credit
21| applicants working jointly to clean up a single site, may not
22| be granted nore than $250, 000 per year in tax credits for each
23| site voluntarily rehabilitated. Multiple tax credit applicants
24| shall be granted tax credits in the sanme proportion as their
25| contribution to paynment of cleanup costs. Subject to the sane
26| conditions and limtations as provided in this section, a
27| municipality, county, or other tax credit applicant which
28| voluntarily rehabilitates a site may receive not nore than
29| $250,000 per year in tax credits which it can subsequently
30| transfer subject to the provisions in paragraph(qg) -
31

20
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1 (c) If the credit granted under this section is not

2| fully used in any one year because of insufficient tax

3| liability on the part of the corporation, the unused anount

4| may be carried forward for a period not to exceed 5 years. The
5| carryover credit may be used in a subsequent year when the tax
6| inmposed by this chapter for that year exceeds the credit for
7| which the corporation is eligible in that year under this

8| section after applying the other credits and unused carryovers
9| in the order provided by s. 220.02(8). Five years after the
10| date a credit is granted under this section, such credit

11| expires and may not be used. However, if during the 5-year

12| period the credit is transferred, in whole or in part,

13| pursuant to paragraph(g)fh)r, each transferee has 5 years

14| after the date of transfer to use its credit.

15 (d) A taxpayer that files a consolidated return in

16| this state as a nenber of an affiliated group under s.

17| 220.131(1) nay be allowed the credit on a consolidated return
18| basis up to the anpunt of tax inposed upon the consolidated
19| group.
20 e —Ataxpayer—that—recebves—eredit—under—s—199-1055
21| +s—netHigibletoreeeivre—eredit—under—this—sectiontnagiven
22 | tax—year—
23 (e A tax credit applicant that receives
24| state-funded site rehabilitation under s. 376.3078(3) for
25| rehabilitation of a drycl eaning-solvent-contam nated site is
26| ineligible to receive credit under this section for costs
27| incurred by the tax credit applicant in conjunction with the
28| rehabilitation of that site during the sane tinme period that
29| state-administered site rehabilitati on was underway.
30
31

21
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(f)égr The total anpunt of the tax credits which may
be granted under this section ard—s—399-3655 is $2 nillion
annual | y.

(g1, Tax credits that nay be avail abl e under this
section to an entity eligible under s. 376.30781 nay be
transferred after a nerger or acquisition to the surviving or
acquiring entity and used in the same manner and with the sane
limtations.

2. The entity or its surviving or acquiring entity as
descri bed in subparagraph 1., may transfer any unused credit
in whole or in units of no I ess than 25 percent of the
remai ning credit. The entity acquiring such credit may use it
in the same manner and with the sane linitation as described
in this section. Such transferred credits nay not be
transferred again although they may succeed to a surviving or
acquiring entity subject to the same conditions and
limtations as described in this section.

3. In the event the credit provided for under this
section is reduced either as a result of a determ nation by
the Departnent of Environmental Protection or an exam nation
or audit by the Departnent of Revenue, such tax deficiency
shall be recovered fromthe first entity, or the surviving or
acquiring entity, to have clained such credit up to the anmpunt
of credit taken. Any subsequent deficiencies shall be assessed
agai nst any entity acquiring and claimng such credit, or in
the case of nultiple succeeding entities in the order of
credit succession.

(hY6 In order to encourage conpletion of site
rehabilitation at contaninated sites being voluntarily cleaned
up and eligible for a tax credit under this section, the tax
credit applicant may claiman additional 10 percent of the

22
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total cleanup costs, not to exceed $50,000, in the final year
of cleanup as evidenced by the Departnment of Environnenta
Protection issuing a "No Further Action" order for that site.

(3) ADM NI STRATI ON; AUDI T AUTHORI TY; TAX CREDI T
FORFEI TURE. - -

(b) In addition to its existing audit and
i nvestigation authority relating to ehapter—3199—and this
chapter, the Department of Revenue may perform any additiona
financial and technical audits and investigations, including
exam ning the accounts, books, or records of the tax credit
applicant, which are necessary to verify the site
rehabilitation costs included in a tax credit return and to
ensure conpliance with this section. The Departnent of
Envi ronnental Protection shall provide technical assistance,
when requested by the Departnment of Revenue, on any technica
audits performed pursuant to this section.

(c) It is grounds for forfeiture of previously clainmed
and received tax credits if the Departnment of Revenue
determines, as a result of either an audit or information
received fromthe Departnment of Environnmental Protection, that
a taxpayer received tax credits pursuant to this section to
whi ch the taxpayer was not entitled. In the case of fraud, the
t axpayer shall be prohibited fromclaimng any future tax
credits under this section er—s—399-3055.

1. The taxpayer is responsible for returning forfeited
tax credits to the Departnment of Revenue, and such funds shal
be paid into the General Revenue Fund of the state.

2. The taxpayer shall file with the Departnent of
Revenue an anended tax return or such other report as the
Department of Revenue prescribes by rule and shall pay any
required tax within 60 days after the taxpayer receives

23
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1| notification fromthe Departnment of Environmental Protection
2| pursuant to s. 376.30781 that previously approved tax credits
3| have been revoked or modified, if uncontested, or within 60

4| days after a final order is issued follow ng proceedi ngs

5] involving a contested revocation or nodification order

6 3. A notice of deficiency may be issued by the

7| Departnent of Revenue at any tinme within 5 years after the

8| date the taxpayer receives notification fromthe Departnent of
9| Environnmental Protection pursuant to s. 376.30781 that

10| previously approved tax credits have been revoked or nodified.
11| If a taxpayer fails to notify the Departnent of Revenue of any
12| change in its tax credit claimed, a notice of deficiency may
13| be issued at any tine. In either case, the amount of any

14| proposed assessnent set forth in such notice of deficiency

15| shall be linmted to the amount of any deficiency resulting

16| under this section fromthe reconputation of the taxpayer's
17| tax for the taxable year

18 4. Any taxpayer that fails to report and tinely pay
19| any tax due as a result of the forfeiture of its tax credit is
20| in violation of this section and is subject to applicable

21| penalty and interest.

22 Section 22. Paragraph (a) of subsection (2) and

23| subsections (3), (8), and (12) of section 376.30781, Florida
24| Statutes, are anended to read:

25 376.30781 Partial tax credits for rehabilitation of

26| drycl eani ng-sol vent-contam nated sites and brownfield sites in
27| designated brownfield areas; application process; rulemaking
28| authority; revocation authority.--

29 (2)(a) A credit in the amount of 35 percent of the

30| costs of voluntary cleanup activity that is integral to site
31

24
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rehabilitation at the following sites is allowed pursuant to
s. s5s—199-1055 and 220. 1845:

1. A drycl eaning-solvent-contamni nated site eligible
for state-funded site rehabilitation under s. 376.3078(3);

2. A drycl eani ng-sol vent-contam nated site at which
cl eanup is undertaken by the real property owner pursuant to
s. 376.3078(11), if the real property owner is not also, and
has never been, the owner or operator of the drycleaning
facility where the contanination exists; or

3. Abrownfield site in a designated brownfield area
under s. 376. 80.

(3) The Departnent of Environnental Protection shal
be responsible for allocating the tax credits provided for in
S. ss—199-1055and 220. 1845, not to exceed a total of $2
mllion in tax credits annually.

(8 On or before March 1, the Departnent of
Environnental Protection shall informeach eligible tax credit
applicant of the anmpbunt of its partial tax credit and provide
each eligible tax credit applicant with a tax credit
certificate that nust be submitted with its tax return to the
Department of Revenue to claimthe tax credit or be
transferred pursuant to s—3199-16855(H{g}—oF S.
220.1845(1)(h). Credits will not result in the paynent of
refunds if total credits exceed the ampunt of tax owed.

(12) A tax credit applicant who receives state-funded
site rehabilitation under s. 376.3078(3) for rehabilitation of
a drycl eani ng-sol vent-contam nated site is ineligible to
receive a tax credit under s—399-30655—+e6+ s. 220.1845 for
costs incurred by the tax credit applicant in conjunction with
the rehabilitation of that site during the sanme tine period
that state-administered site rehabilitation was underway.

25
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Section 23. Subsection (13) of section 493.6102,
Florida Statutes, is anended to read:

493.6102 Inapplicability of this chapter.--This
chapter shall not apply to:

(13) Any individual enployed as a security officer by

a church or ecclesiastical or denom national organi zation

havi ng an established physical place of worship in this state

at which nonprofit religious services and activities are
requl arly conducted or by a church cenetery reHgieus

FAstitution—as—definred+r—s—399-183(2}{a)> to provide security
on the Hnstitution property of the organization or cenetery,

and who does not carry a firearmin the course of her or his
duties.

Section 24. Paragraph (b) of subsection (4) of section
650.05, Florida Statutes, is anended to read:

650. 05 Plans for coverage of enployees of politica
subdi vi si ons. - -

(4)

(b) The grants-in-aid and other revenue referred to in
par agraph (a) specifically include, but are not limted to,
m ni mrum f oundati on program grants to public school districts
and comunity col |l eges; gasoline, notor fuel, rAtangible-
cigarette, racing, and insurance prem umtaxes distributed to
political subdivisions; and anmounts specifically appropriated
as grants-in-aid for mental health, nmental retardation, and
nosquito control prograns.

Section 25. Subsection (1) of section 655.071, Florida
Statutes, is anended to read:

655.071 International banking facilities; definitions;

noti ce before establishnent.--

26
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1 (1) "International banking facility" neans a set of

2| asset and liability accounts segregated on the books and

3| records of a banking organization, as that termis defined in
41 s. 201.23 14990623, that includes only international banking
5| facility deposits, borrow ngs, and extensions of credit, as
6| those terms shall be defined by the comr ssion pursuant to

7| subsection (2).

8 Section 26. Effective January 1, 2009, subsections (5)
9| and (6) of section 733.702, Florida Statutes, are anmended to
10| read:

11 733.702 Linmtations on presentation of clains.--

12

13

14

15

16

17

18

19
20
21
22
23
24 (5)€66> Nothing in this section shall extend the
25| limtations period set forth in s. 733.710.
26 Section 27. Effective upon this act beconing a | aw
27| the executive director of the Departnment of Revenue may adopt
28| energency rules under ss. 120.536(1) and 120.54, Florida
29| Statutes, to inplement chapter 199, Florida Statutes, and al
30| conditions are deenmed net for the adoption of such rules.
31| Notwithstanding any other provision of |aw._such energency

27
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rules shall remain effective for 6 nonths after the date of

adoption and may be renewed during the pendency of procedures

to adopt rul es addressing the subject of the energency rules.

Section 28. Except as otherw se expressly provided in

this act, this act shall take effect January 1, 2007.
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