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HOUSE AMENDMENT
Bill No. HB 7225 CS
Amendment No. (for drafter’s use only)
CHAMBER ACTION

Senate House

Representative Sands offered the following:

Amendment (with title amendment)

Remove lines 251-3719 and insert:

215.555 Florida Hurricane Catastrophe Fund.--

(6) REVENUE BONDS. --

(b) Emergency assessments.--

1. If the board determines that the amount of revenue
produced under subsection (5) is insufficient to fund the
obligations, costs, and expenses of the fund and the
corporation, including repayment of revenue bonds and that
portion of the debt service coverage not met by reimbursement
premiums, the board shall direct the Office of Insurance
Regulation to levy, by order, an emergency assessment on direct
premiums for all property and casualty lines of business in this
state, including property and casualty business of surplus lines

insurers regulated under part VIII of chapter 626, but not
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Amendment No. (for drafter’s use only)
including any workers' compensation premiums or medical
malpractice premiums. As used in this subsection, the term
"property and casualty business" includes all lines of business
identified on Form 2, Exhibit of Premiums and Losses, in the
annual statement required of authorized insurers by s. 624.424
and any rule adopted under this section, except for those lines
identified as accident and health insurance and except for
policies written under the National Flood Insurance Program. The
assessment shall be specified as a percentage of future premium
collections and is subject to annual adjustments by the board to
reflect changes in premiums subject to assessments collected
under this subparagraph in order to meet debt obligations. The
same percentage shall apply to all policies in lines of business
subject to the assessment issued or renewed during the 12-month
period beginning on the effective date of the assessment.

2. A premium is not subject to an annual assessment under
this paragraph in excess of 6 percent of premium with respect to
obligations arising out of losses attributable to any one
contract year, and a premium is not subject to an aggregate
annual assessment under this paragraph in excess of 10 percent
of premium. An annual assessment under this paragraph shall
continue until the revenue bonds issued with respect to which
the assessment was imposed are outstanding, including any bonds
the proceeds of which were used to refund the revenue bonds,
unless adequate provision has been made for the payment of the
bonds under the documents authorizing issuance of the bonds.

3. With respect to each insurer collecting premiums that
are subject to the assessment, the insurer shall collect the

assessment at the same time as it collects the premium payment
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for each policy and shall remit the assessment collected to the
fund or corporation as provided in the order issued by the
Office of Insurance Regulation. The office shall verify the
accurate and timely collection and remittance of emergency
assessments and shall report the information to the board in a
form and at a time specified by the board. Each insurer
collecting assessments shall provide the information with
respect to premiums and collections as may be required by the
office to enable the office to monitor and verify compliance
with this paragraph.

4. With respect to assessments of surplus lines premiums,
each surplus lines agent shall collect the assessment at the
same time as the agent collects the surplus lines tax required
by s. 626.932, and the surplus lines agent shall remit the
assessment to the Florida Surplus Lines Service Office created
by s. 626.921 at the same time as the agent remits the surplus
lines tax to the Florida Surplus Lines Service Office. The
emergency assessment on each insured procuring coverage and
filing under s. 626.938 shall be remitted by the insured to the
Florida Surplus Lines Service Office at the time the insured
pays the surplus lines tax to the Florida Surplus Lines Service
Office. The Florida Surplus Lines Service Office shall remit the
collected assessments to the fund or corporation as provided in
the order levied by the Office of Insurance Regulation. The
Florida Surplus Lines Service Office shall verify the proper
application of such emergency assessments and shall assist the
board in ensuring the accurate and timely collection and
remittance of assessments as required by the board. The Florida

Surplus Lines Service Office shall annually calculate the
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aggregate written premium on property and casualty business,
other than workers' compensation and medical malpractice,
procured through surplus lines agents and insureds procuring
coverage and filing under s. 626.938 and shall report the
information to the board in a form and at a time specified by
the board.

5. Any assessment authority not used for a particular
contract year may be used for a subsequent contract year. If,
for a subsequent contract year, the board determines that the
amount of revenue produced under subsection (5) is insufficient
to fund the obligations, costs, and expenses of the fund and the
corporation, including repayment of revenue bonds and that
portion of the debt service coverage not met by reimbursement
premiums, the board shall direct the Office of Insurance
Regulation to levy an emergency assessment up to an amount not
exceeding the amount of unused assessment authority from a
previous contract year or years, plus an additional 4 percent
provided that the assessments in the aggregate do not exceed the
limits specified in subparagraph 2.

6. The assessments otherwise payable to the corporation
under this paragraph shall be paid to the fund unless and until
the Office of Insurance Regulation and the Florida Surplus Lines
Service Office have received from the corporation and the fund a
notice, which shall be conclusive and upon which they may rely
without further inquiry, that the corporation has issued bonds
and the fund has no agreements in effect with local governments
under paragraph (c). On or after the date of the notice and
until the date the corporation has no bonds outstanding, the

fund shall have no right, title, or interest in or to the
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assessments, except as provided in the fund's agreement with the
corporation.

7. Emergency assessments are not premium and are not
subject to the premium tax, to the surplus lines tax, to any
fees, or to any commissions. An insurer is liable for all
assessments that it collects and must treat the failure of an
insured to pay an assessment as a failure to pay the premium. An
insurer is not liable for uncollectible assessments.

8. When an insurer is required to return an unearned
premium, it shall also return any collected assessment
attributable to the unearned premium. A credit adjustment to the
collected assessment may be made by the insurer with regard to
future remittances that are payable to the fund or corporation,
but the insurer is not entitled to a refund.

9. When a surplus lines insured or an insured who has
procured coverage and filed under s. 626.938 is entitled to the
return of an unearned premium, the Florida Surplus Lines Service
Office shall provide a credit or refund to the agent or such
insured for the collected assessment attributable to the
unearned premium prior to remitting the emergency assessment
collected to the fund or corporation.

10. The exemption of medical malpractice insurance
premiums from emergency assessments under this paragraph is
repealed May 31, 2010 2667, and medical malpractice insurance
premiums shall be subject to emergency assessments attributable
to loss events occurring in the contract years commencing on
June 1, 2010 266+%.

Section 2. Section 215.558, Florida Statutes, is created

to read:
461095
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215.558 Florida Hurricane Damage Prevention Endowment. --

(1) PURPOSE AND INTENT.--The purpose of this section is to

provide a continuing source of funding for financial incentives

to encourage residential property owners of this state to

retrofit their properties to make them less vulnerable to

hurricane damage, to help decrease the cost of residential

property and casualty insurance, and to provide matching funds

to local governments and nonprofit entities for projects that

will reduce hurricane damage to residential properties. It is

the intent of the Legislature that this section be construed

liberally to effectuate its purpose.

(2) DEFINITIONS.--As used in this section:

(a) "Board" means the State Board of Administration.

(b) "Corpus" means the money that has been appropriated to

the endowment by the 2006 Legislature, together with any amounts

subsequently appropriated to the endowment that are specifically

designated as contributions to the corpus and any grants, gifts,

or donations to the endowment that are specifically designated

as contributions to the corpus.

(c) "Earnings" means any money in the endowment in excess

of the corpus, including any income generated by investments,

any increase in the market value of investments net of decreases

in market wvalue, and any appropriations, grants, gifts, or

donations to the endowment not specifically designated as

contributions to the corpus.

(d) "Endowment" means the Florida Hurricane Damage

Prevention Endowment created by this section.

(e) "Program administrator" means the Department of

Financial Services.
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(3) ADMINISTRATION. --

(a) The board shall invest endowment assets as provided in

this section.

(b) The board may invest and reinvest funds of the

endowment in accordance with s. 215.47 and consistent with board

policy.

(c) The investment objective shall be long-term

preservation of the value of the corpus and a specified regular

annual cash outflow for appropriation, as nonrecurring revenue,

for the purposes specified in subsection (4).

(d) In accordance with s. 215.44, the board shall report

on the financial status of the endowment in its annual

investment report to the Legislature.

(e) Costs and fees of the board for investment services

shall be deducted from the assets of the endowment.

(4) FINANCIAL INCENTIVES FOR RESIDENTIAL HURRICANE DAMAGE

PREVENTION ACTIVITIES. --

(a) Not less than 80 percent of the net earnings of the

endowment shall be expended for financial incentives to

residential property owners as described in paragraph (b), and

no more than the remainder of the net earnings of the endowment

shall be expended for matching fund grants to local governments

and nonprofit entities for projects that will reduce hurricane

damage to residential properties as described in paragraph (c).

Any funds authorized for expenditure but not expended for these

purposes shall be returned to the endowment.

(b)1. The program administrator, by rule, shall establish

a request for a proposal process to annually solicit proposals

from lending institutions under which the lending institution
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192| will provide interest-free loans to homestead property owners to

193| pay for inspections of homestead property to determine what

194| mitigation measures are needed and for improvements to existing

195| residential properties intended to reduce the homestead

196| property's vulnerability to hurricane damage, in exchange for

197 funding from the endowment.

198 2. In order to qualify for funding under this paragraph,

199| an interest-free loan program must include an inspection of

200| homestead property to determine what mitigation measures are

201| needed, a means for verifying that the improvements to be paid

202 for from loan proceeds have been demonstrated to reduce a

203| homestead property's vulnerability to hurricane damage, and a

204| means for verifying that the proceeds were actually spent on

205 such improvements. The program must include a method for

206| awarding loans according to the following priorities:

207 a. The highest priority must be given to single-family

208 owner-occupied homestead dwellings, insured at $500,000 or less,

209| located in the areas designated as high-risk areas for purposes

210| of coverage by the Citizens Property Insurance Corporation.

211 b. The next highest priority must be given to single-

212 family owner-occupied homestead dwellings, insured at $500,000

213| or less, covered by the Citizens Property Insurance Corporation,

214 wherever located.

215 c. The next highest priority must be given to single-

216 family owner-occupied homestead dwellings, insured at $500,000

217 or less, that are more than 40 years old.

218 d. The next highest priority must be given to all other

219 single-family owner-occupied homestead dwellings insured at

220 $S500,000 or less.
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3. The program administrator shall evaluate proposals

based on the following factors:

a. The degree to which the proposal meets the requirements

of subparagraph 2.

b. The lending institution's plan for marketing the loans.

c. The anticipated number of loans to be granted relative

to the total amount of funding sought.

4. The program administrator shall annually solicit

proposals from local governments and nonprofit entities for

projects that will reduce hurricane damage to homestead

properties. The program administrator may provide up to 50

percent of the funding for such projects. The projects may

include educational programs, repalr services, property

inspections, and hurricane vulnerability analyses and such other

projects as the program administrator determines to be

consistent with the purposes of this section.

(5) ADVISORY COUNCIL.--There is created an advisory

council to provide advice and assistance to the program

administrator with regard to its administration of the

endowment. The advisory council shall consist of:

(a) A representative of lending institutions, selected by

the Financial Services Commission from a list of at least three

persons recommended by the Florida Bankers Association.

(b) A representative of residential property insurers,

selected by the Financial Services Commission from a list of at

least three persons recommended by the Florida Insurance

Council.
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(c) A representative of home builders, selected by the

Financial Services Commission from a list of at least three

persons recommended by the Florida Home Builders Association.

(d) A faculty member of a state university selected by the

Financial Services Commission who is an expert in hurricane-

resistant construction methodologies and materials.

(e) Two members of the House of Representatives selected

by the Speaker of the House of Representatives.

(f) Two members of the Senate selected by the President of

the Senate.

(g) The senior officer of the Florida Hurricane

Catastrophe Fund.

(h) The executive director of Citizens Property Insurance

Corporation.

(i) The director of the Division of Emergency Management

of the Department of Community Affairs.

Members appointed under paragraphs (a)-(d) shall serve at the

pleasure of the Financial Services Commission. Members appointed

under paragraphs (e) and (f) shall serve at the pleasure of the

appointing officer. All other members shall serve ex officio.

Members of the advisory council shall serve without compensation

but may receive reimbursement as provided in s. 112.061 for per

diem and travel expenses incurred in the performance of their

official duties.

Section 3. Section 215.5586, Florida Statutes, 1is created
to read:

215.5586 Florida Comprehensive Hurricane Damage Mitigation

Program.--There is established within the Department of
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Financial Services the Florida Comprehensive Hurricane Damage

Mitigation Program. The program shall be administered by an

individual with prior executive experience in the private sector

in the areas of insurance, business, or construction. The

program shall develop and implement a comprehensive and

coordinated approach for hurricane damage mitigation that shall

include the following:

(1) WIND CERTIFICATION AND HURRICANE MITIGATION

INSPECTIONS. - -

(a) Free home-retrofit inspections of site-built,

residential property, including single-family, two-family,

three-family, or four-family residential units, shall be offered

to determine what mitigation measures are needed and what

improvements to existing residential properties are needed to

reduce the property's vulnerability to hurricane damage. The

Department of Financial Services shall establish a request for

proposals to solicit proposals from wind certification entities

to provide at no cost to homeowners wind certification and

hurricane mitigation inspections. The inspections provided to

homeowners, at a minimum, must include:

1. A home inspection and report that summarizes the

results and identifies corrective actions a homeowner may take

to mitigate hurricane damage.

2. A range of cost estimates regarding the mitigation

features.

3. Insurer-specific information regarding premium

discounts correlated to recommended mitigation features

identified by the inspection.
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4. A hurricane resistance rating scale specifying the

home's current as well as projected wind resistance

capabilities.

(b) To qualify for selection by the department as a

provider of wind certification and hurricane mitigation

inspections, the entity shall, at a minimum:

1. Use wind certification and hurricane mitigation

inspectors who:

a. Have prior experience in residential construction or

inspection and have received specialized training in hurricane

mitigation procedures.

b. Have undergone drug testing and background checks.

c. Have been certified, in a manner satisfactory to the

department, to conduct the inspections.

2. Provide a quality assurance program including a

reinspection component.

(2) GRANTS.--Financial grants shall be used to encourage

single-family, site-built, owner-occupied, residential property

owners to retrofit their properties to make them less vulnerable

to hurricane damage.

(a) To be eligible for a grant, a residential property

must:

1. Have been granted a homestead exemption under chapter

196.

2. Be a dwelling with an insured wvalue of $500,000 or

less.

3. Have undergone an acceptable wind certification and

hurricane mitigation inspection.
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A residential property which is part of a multi-family

residential unit may receive a grant only if all homeowners

participate and the total number of units does not exceed four.

(b) All grants must be matched on a dollar-for-dollar

basis for a total of $10,000 for the mitigation project with the

state's contribution not to exceed $5,000.

(c) The program shall create a process in which mitigation

contractors agree to participate and seek reimbursement from the

state and homeowners select from a list of participating

contractors. All mitigation must be based upon the securing of

all required local permits and inspections. Mitigation projects

are subject to random reinspection of up to at least 10 percent

of all projects.

(d) Matching fund grants shall also be made available to

local governments and nonprofit entities for projects that will

reduce hurricane damage to single-family, site-built, owner-

occupied, residential property.

(3) LOANS.--Financial incentives shall be provided as

authorized by s. 215.558.

(4) EDUCATION AND CONSUMER AWARENESS.--Multimedia public

education, awareness, and advertising efforts designed to

specifically address mitigation techniques shall be employed, as

well as a component to support ongoing consumer resources and

referral services.

(5) ADVISORY COUNCIL.--There is created an advisory

council to provide advice and assistance to the program

administrator with regard to his or her administration of the

program. The advisory council shall consist of:

461095
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(a) A representative of lending institutions, selected by

the Financial Services Commission from a list of at least three

persons recommended by the Florida Bankers Association.

(b) A representative of residential property insurers,

selected by the Financial Services Commission from a list of at

least three persons recommended by the Florida Insurance

Council.

(c) A representative of home builders, selected by the

Financial Services Commission from a list of at least three

persons recommended by the Florida Home Builders Association.

(d) A faculty member of a state university, selected by

the Financial Services Commission, who is an expert in

hurricane-resistant construction methodologies and materials.

(e) Two members of the House of Representatives, selected

by the Speaker of the House of Representatives.

(f) Two members of the Senate, selected by the President

of the Senate.

(g) The Chief Executive Officer of the Federal Alliance

for Safe Homes, Inc., or his or her designee.

(h) The senior officer of the Florida Hurricane

Catastrophe Fund.

(i) The executive director of Citizens Property Insurance
Corporation.
(j) The director of the Division of Emergency Management

of the Department of Community Affairs.

Members appointed under paragraphs (a)-(d) shall serve at the

pleasure of the Financial Services Commission. Members appointed

under paragraphs (e) and (f) shall serve at the pleasure of the
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appointing officer. All other members shall serve voting ex

officio. Members of the advisory council shall serve without

compensation but may receive reimbursement as provided in s.

112.061 for per diem and travel expenses incurred in the

performance of their official duties.

(6) RULES.--The Department of Financial Services shall

adopt rules pursuant to ss. 120.536(1) and 120.54 governing the

Florida Comprehensive Hurricane Damage Mitigation Program.

Section 4. Section 215.559, Florida Statutes, 1is amended
to read:

215.559 Hurricane Loss Mitigation Program. --

(1) There is created a Hurricane Loss Mitigation Program.
The Legislature shall annually appropriate $10 million of the
moneys authorized for appropriation under s. 215.555(7) (c¢) from
the Florida Hurricane Catastrophe Fund to the Department of
Community Affairs for the purposes set forth in this section.

(2) (a) Seven million dollars in funds provided in
subsection (1) shall be used for programs to improve the wind
resistance of residences and mobile homes, including loans,
subsidies, grants, demonstration projects, and direct
assistance; cooperative programs with local governments and the
Federal Government; and other efforts to prevent or reduce
losses or reduce the cost of rebuilding after a disaster.

(b) Three million dollars in funds provided in subsection
(1) shall be used to retrofit existing facilities used as public
hurricane shelters. The department must prioritize the use of
these funds for projects included in the September 1, 2000,
version of the Shelter Retrofit Report prepared in accordance

with s. 252.385(3), and each annual report thereafter. The
461095
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department must give funding priority to projects in regional

planning council regions that have shelter deficits and to

projects that maximize use of state funds.
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figeal—year for administering the loan program—The department
may—adopt—rules—to—implement—the program-

(3) (a)44)> Forty percent of the total appropriation in
paragraph (2) (a) shall be used to inspect and improve tie-downs
for mobile homes. Within 30 days after the effective date of
that appropriation, the department shall contract with a public
higher educational institution in this state which has previous
experience in administering the programs set forth in this
subsection to serve as the administrative entity and fiscal
agent pursuant to s. 216.346 for the purpose of administering
the programs set forth in this subsection in accordance with
established policy and procedures. The administrative entity
working with the advisory council set up under subsection (6)
shall develop a list of mobile home parks and counties that may
be eligible to participate in the tie-down program.

(b)1. There is created the Manufactured Housing and Mobile

Home Hurricane Mitigation Program. The program shall require the

mitigation of damage to homes for the areas of concern raised by

the Department of Highway Safety and Motor Vehicles in the 2004-

2005 Hurricane Reports on the effects of the 2004 and 2005

hurricanes on manufactured and mobile homes in this state. The

mitigation shall include, but not be limited to, problems

associated with weakened trusses, studs, and other structural

components, site-built additions, or tie-down systems and may

also address any other issues deemed appropriate by the

Department of Community Affairs upon consultation with the

Tallahassee Community College, the Federation of Manufactured

Home Owners of Florida, Inc., the Florida Manufactured Housing

Association, and the Department of Highway Safety and Motor
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Vehicles. The program may include an education and outreach

component to ensure that owners of manufactured and mobile homes

are aware of the benefits of participation.

2. The program shall include the offering of a matching

grant to owners of manufactured and mobile homes manufactured

after 1993 only. Homeowners accepted for the program shall be

eligible to qualify for a $5,000 dollar-for-dollar matching

grant in which the homeowner may receive up to $2,500 in state

moneys. The moneys appropriated for this program shall be

distributed directly to the Department of Community Affairs for

the uses set forth under this paragraph.

3. Upon evidence of completion of the program, the

Citizens Property Insurance Corporation shall grant, on a pro

rata basis, actuarially reasonable discounts, credits, or other

rate differentials or appropriate reductions in deductibles for

the properties of owners of manufactured homes or mobile homes

on which fixtures or construction techniques that have been

demonstrated to reduce the amount of loss in a windstorm have

been installed or implemented. The discount on the premium shall

be applied to subsequent renewal premium amounts. Premiums of

the Citizens Property Insurance Corporation shall reflect the

location of the home and the fact that the home has been

installed in compliance with building codes adopted after

Hurricane Andrew.

4. On or before January 1 of each year, the Department of

Community Affairs shall provide a report of activities under

this subsection to the Governor, the President of the Senate,

and the Speaker of the House of Representatives. The report

shall set forth the number of manufactured homes and mobile
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homes that have taken advantage of the program, the types of

enhancements and improvements made to the manufactured homes or

mobile homes and attachments to such homes, and whether there

has been an increase of availability of insurance products to

owners of manufactured homes or mobile homes.

(4)+45)> Of moneys provided to the Department of Community
Affairs in paragraph (2) (a), 10 percent shall be allocated to a
Type I Center within the State University System dedicated to
hurricane research. The Type I Center shall develop a
preliminary work plan approved by the advisory council set forth
in subsection (6) to eliminate the state and local barriers to
upgrading existing mobile homes and communities, research and
develop a program for the recycling of existing older mobile
homes, and support programs of research and development relating
to hurricane loss reduction devices and techniques for site-
built residences. The State University System also shall consult
with the Department of Community Affairs and assist the
department with the report required under subsection (8).

(5)46)> The Department of Community Affairs shall develop
the programs set forth in this section in consultation with an
advisory council consisting of a representative designated by
the Chief Financial Officer, a representative designated by the
Florida Home Builders Association, a representative designated
by the Florida Insurance Council, a representative designated by
the Federation of Manufactured Home Owners, a representative
designated by the Florida Association of Counties, and a

representative designated by the Florida Manufactured Housing

Association.
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(6)+4#)> Moneys provided to the Department of Community
Affairs under this section are intended to supplement other
funding sources of the Department of Community Affairs and may
not supplant other funding sources of the Department of
Community Affairs.

(7)48)> On January 1lst of each year, the Department of
Community Affairs shall provide a full report and accounting of
activities under this section and an evaluation of such
activities to the Speaker of the House of Representatives, the

President of the Senate, and the Majority and Minority Leaders

of the House of Representatives and the Senate.

—

8)49)+ This section is repealed June 30, 2011.
====== D I RECTORY AMEDNDMENT =====
Remove lines 247-250 and insert:
Section 1. Paragraph (b) of subsection (6) of section

215.555, Florida Statutes, is amended to read:

======= T I TLE AMENDMENT =======

Remove lines 7-227 and insert:
amending s. 215.555, F.S.; revising certain revenue bond
emergency assessment requirements; creating s. 215.558, F.S.;
creating the Florida Hurricane Damage Prevention Endowment;
providing a purpose and legislative intent; providing
definitions; providing requirements and authority for investment
of endowment assets by the State Board of Administration;
requiring a report to the Legislature; providing for payment of
the board's investment services' costs and fees from the

endowment; providing requirements of the Department of Financial
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Services in providing financial incentives for residential
hurricane damage prevention activities; providing for an
interest-free loan program; providing program criteria and
requirements; creating an advisory council for certain purposes;
providing for appointment of members; requiring members to serve
without compensation; providing for per diem and travel
expenses; creating s. 215.5586, F.S.; establishing the Florida
Comprehensive Hurricane Damage Mitigation Program within the
Department of Financial Services; providing qualifications for
the program administrator; providing program components and
requirements; providing for wind certification and hurricane
mitigation inspections; providing inspection requirements;
providing inspector eligibility requirements; providing for
grants; providing grant requirements; providing for loans;
providing public education and consumer awareness requirements;
creating an advisory council; providing for appointment of
members; specifying service without compensation; providing for
per diem and travel expense reimbursements; requiring the
department to adopt rules; creating the Manufactured Housing and
Mobile Home Hurricane Mitigation Program for certain purposes;
requiring the Department of Community Affairs to develop the
program in consultation with certain entities; specifying
requirements of the program; specifying the program as a
matching grant program for improvement of mobile homes and
manufactured homes; providing for distribution of the grants to
the Department of Community Affairs for certain purposes;
requiring Citizens Property Insurance Corporation to grant
certain insurance discounts, credits, rate differentials, or

deductible reductions for property insurance premiums for
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592| certain manufactured home or mobile home owners; specifying
593 criteria for such premiums; requiring a program report each year
594 to the Governor and Legislature; providing report requirements;

595 creating the Task Force on
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