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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 790
Bar code 202778
CHAMBER ACTI ON

Senat e House

Comm FAV
01/ 25/ 2006 05:45 PM

The Conmittee on Health Care (Peaden) recomended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 4, between lines 13 and 14,

insert:

Section 2. Subsection (1) of section 408.040, Florida
Statutes, is anended to read:

408.040 Conditions and nonitoring.--

(1) (a) The agency may issue a certificate of need, or
an exenption, predicated upon statenents of intent expressed
by an applicant in the application for a certificate of need
or an exenption. Any conditions inposed on a certificate of
need or an exenption based on such statements of intent shal
be stated on the face of the certificate of need or in the
exenption approval .

(b) The agency may consider, in addition to the other
criteria specified in s. 408.035, a statenent of intent by the
applicant that a specified percentage of the annual patient
days at the facility will be utilized by patients eligible for
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care under Title XI X of the Social Security Act. Any
certificate of need issued to a nursing home in reliance upon
an applicant's statenents that a specified percentage of
annual patient days will be utilized by residents eligible for
care under Title XI X of the Social Security Act must include a
statenment that such certification is a condition of issuance
of the certificate of need. The certificate-of-need program
shall notify the Medicaid program office and the Departnent of
Elderly Affairs when it inposes conditions as authorized in
this paragraph in an area in which a comunity diversion pil ot
project is inplenented.

(c) A certificateholder or an exenpti on hol der may
apply to the agency for a nodification of conditions inposed
under paragraph (a) or paragraph (b). If the holder of a
certificate of need or an exenption denonstrates good cause
why the certificate or exenption should be nodified, the
agency shall reissue the certificate of need or exenption with
such nodi fications as may be appropriate. The agency shall by
rule define the factors constituting good cause for
nodi fi cati on.

(d) If a nursing home is located in a county where a

|l ong-termcare community diversion pilot project has been

i mpl erented under s. 430.705 or in a county where an

integrated, fixed-paynment delivery systemfor Medicaid

reci pients who are 60 years of age or ol der has been

i npl emrented under_s. 409.912(5), the nursing hone nmay request

a reduction in the percentage of annual patient days utilized

by residents who are eligible for care under Title XIX of the

Social Security Act, which is a condition of the nursing

hone's certificate of need. The agency shall automatically

grant _the nursing hone's request if the reduction is not nore
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t han 15 percent of the nursing hone's annua

Medi cai d- pati ent-days condition. A nursing hone may submt

only one request every 2 vears for an automatic reduction. A

requesting nursing home nust notify the agency in witing at

| east 60 days in advance of its intent to reduce its annua

Medi cai d- pati ent-days condition by not nobre than 15 percent.

The agency nust acknow edge the request in witing and nust

change its records to reflect the revised certificate-of-need

condition. This paragraph expires June 30, 2011
(e)tey- If the holder of a certificate of need or an

exenption fails to conply with a condition upon which the

i ssuance of the certificate or exenpti on was predicated, the
agency nay assess an adninistrative fine against the
certificatehol der or exenption holder in an amount not to
exceed $1, 000 per failure per day. Failure to annually report
conpliance with any condition upon which the issuance of the
certificate or exenption was predicated constitutes
nonconpl i ance. In assessing the penalty, the agency shall take
into account as mtigation the degree of nonconpliance.
Proceeds of such penalties shall be deposited in the Public

Medi cal Assi stance Trust Fund.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, line 7, after the senicol on,

i nsert:
amendi ng s. 408.040, F.S.; authorizing nursing
3
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hones in certain counties to request a
reduction in their annual Medicaid patient
days; requiring the Agency for Health Care
Admi ni stration to automatically grant such a
request if the nursing home neets certain

conditions; providing for future repeal
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