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By the Comrittee on Health Care

587-1301- 06

1 A Dbill to be entitled

2 An act relating to certificates of need;

3 transferring, renunbering, and anmendi ng s.

4 651. 1185, F.S.; extending the noratorium on

5 certificates of need for additional conmmunity

6 nursi ng home beds until July 1, 2011; providing

7 an exception to the noratorium anending s.

8 408. 040, F.S.; authorizing nursing hones in

9 certain counties to request a reduction in

10 their annual Medicaid patient days; requiring

11 the Agency for Health Care Adm nistration to

12 automatically grant such a request if the

13 nursi ng home neets certain conditions;

14 providing for future repeal; providing an

15 effective date.

16

17| Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Section 651.1185, Florida Statutes, is
20| transferred, renunbered as section 408.0435, Florida Statutes,
21| and anended to read:
22 408. 0435 6541485 NMboratorium on nursing hone
23| certificates of need.--
24 (1) Notwithstandi ng the establishnment of need as
25| provided for in this chapter 488, a ne certificate of need for
26| additional comunity nursing home beds may not shat be
27| approved by the agency until July 1, 2011 2666.
28 (2) The Legislature finds that the continued growth in
29| the Medi caid budget for nursing honme care has constrained the
30| ability of the state to neet the needs of its elderly
31| residents through the use of less restrictive and |ess
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institutional nmethods of long-termcare. It is therefore the
intent of the Legislature to limt the increase in Medicaid
nursi ng home expenditures in order to provide funds to invest
in long-termcare that is comrunity-based and provides
supportive services in a manner that is both nore
cost-effective and nore in keeping with the wi shes of the
elderly residents of this state.

(3) This nmoratoriumon certificates of need shall not
apply to sheltered nursing home beds in a continuing care
retirement conmunity certified by the former Departnent of
I nsurance or by the O fice of |Insurance Regul ati on pursuant to
chapter 651.

(4)(a) The nmoratoriumon certificates of need does not
apply and a certificate of need for additional community
nursi ng home beds may be approved for a county that neets the
foll owi ng circunstances:

1. The county has no comrunity nursing honme beds; and

2. The lack of comrunity nursing hone beds occurs
because all nursing home beds in the county that were |licensed
on July 1, 2001, have subsequently cl osed.

(b) The certificate-of-need review for such
ci rcunst ances shall be subject to the conparative review
process consistent with the provisions of s. 408.039, and the
nunber of beds nmay not exceed the nunber of beds |ost by the

county after July 1, 2001.

Thi s subsection shall be repeal ed upon the expiration of the
nor at ori um establ i shed in subsection (1).

(5) The noratoriumon certificates of need does not
apply for the addition of nursing honme beds |icensed under
chapter 400 to a nursing honme located in a county having up to
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50,000 residents, in a number not exceeding 10 total beds or
10 percent of the nunber of beds licensed in the facility
bei ng expanded, whichever is greater. In addition to any other
docunent ation required by the agency, a request subnitted
under this subsection nust:

(a) Certify that the facility has not had any class |
or class Il deficiencies within the 30 nonths preceding the
request for addition.

(b) Certify that the prior 12-nonth average occupancy
rate for the nursing honme beds at the facility neets or
exceeds 94 percent and the facility had not had any class | or
class Il deficiencies since its initial |icensure.

(c) For a facility that has been licensed for |ess
than 24 nonths, certify that the prior 6-nonth average
occupancy rate for the nursing home beds at the facility neets
or exceeds 94 percent and that the facility has not had any

class | or class Il deficiencies since its initial licensure.

Thi s subsection shall be repeal ed upon the expiration of the
nor at ori um est abl i shed in subsection (1).

(6) The noratoriumon certificates of need does not

apply for the addition of nursing hone beds |licensed under

chapter 400 in a nunber not exceeding 10 total beds or 10

percent of the nunber of beds licensed in the facility being

expanded, whichever is greater, if the facility neets the

requi rements of paragraph (a).

(a) 1In addition to any other docunentation required by

the agency, a request for the addition of beds under this

subsection nust certify that:
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1 1. The facility has not had any class | or class |

2| deficiencies within the 30 nonths preceding the request for

3| addition;

4 2. The prior 12-nonth average occupancy rate for the
5| nursing hone beds at the facility nmeets or exceeds 96 percent;
6 3. The occupancy rate for nursing home beds in the

7| subdistrict is 94 percent or greater; and

8 4. Any beds authorized for the facility under this

9| subsection before the date of the current request for

10| additional beds have been licensed and operational for at

11| Least 12 nonths.

12 (b) A nursing honme may request additional beds under
13| this subsection as an exenption fromthe provisions of s.

14| 408.036(1). The tinmeframes and nonitoring process specified in
15| s. 408.040(2)(a)-(c) apply to any exenption issued under this
16| subsection.

17 (c) The agency shall count beds authorized under this
18| subsection as approved beds in the published inventory of

19| nursing hone beds until the beds are licensed.
20
21| This subsection shall be repeal ed upon the expiration of the
22| noratorium established in subsection (1).
23 Section 2. Subsection (1) of section 408.040, Florida
24| Statutes, is anended to read:
25 408. 040 Conditions and nonitoring.--
26 (1)(a) The agency mmy issue a certificate of need, or
27| an exenption, predicated upon statenents of intent expressed
28| by an applicant in the application for a certificate of need
29| or an exenption. Any conditions inmposed on a certificate of
30| need or an exenption based on such statenments of intent shal
31
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be stated on the face of the certificate of need or in the
exenption approval.

(b) The agency may consider, in addition to the other
criteria specified in s. 408.035, a statenent of intent by the
applicant that a specified percentage of the annual patient
days at the facility will be utilized by patients eligible for
care under Title XI X of the Social Security Act. Any
certificate of need issued to a nursing home in reliance upon
an applicant's statenents that a specified percentage of
annual patient days will be utilized by residents eligible for
care under Title XI X of the Social Security Act must include a
statement that such certification is a condition of issuance
of the certificate of need. The certificate-of-need program
shall notify the Medicaid programoffice and the Departnent of
Elderly Affairs when it inposes conditions as authorized in
this paragraph in an area in which a conmunity diversion pil ot
project is inplenmented.

(c) A certificateholder or an exenption hol der may
apply to the agency for a nodification of conditions inposed
under paragraph (a) or paragraph (b). If the holder of a
certificate of need or an exenption denponstrates good cause
why the certificate or exenption should be nodified, the
agency shall reissue the certificate of need or exenption with
such nodifications as nmay be appropriate. The agency shall by
rule define the factors constituting good cause for
nodi fi cati on.

(d) 1If a nursing home is located in a county where a

long-termcare communi ty diversion pilot project has been

i mpl enented under _s. 430.705 or _in a county where an

integrated, fixed-paynent delivery system for Medicaid

recipients who are 60 vears of age or ol der has been
5
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i mpl emented under s. 409.912(5), the nursing home may request

a reduction in the percentage of annual patient days utilized

by residents who are eliqgible for care under Title XIX of the

Social Security Act, which is a condition of the nursing

honme's certificate of need. The agency shall automatically

grant the nursing home's request if the reduction is not npore

than 15 percent of the nursing hone's annua

Medi cai d- pati ent-days condition. A nursing hone may subm t

only one request every 2 vears for an autonmatic reduction. A

requesting nursing hone nust notify the agency in witing at

| east 60 days in advance of its intent to reduce its annua

Medi cai d- pati ent -days condition by not nore than 15 percent.

The agency nust acknow edge the request in witing and nust

change its records to reflect the revised certificate-of-need

condition. This paragraph expires June 30, 2011
(et If the holder of a certificate of need or an

exenption fails to conply with a condition upon which the

i ssuance of the certificate or exenption was predicated, the
agency nmy assess an administrative fine against the
certificatehol der or exenption holder in an anpunt not to
exceed $1,000 per failure per day. Failure to annually report
conpliance with any condition upon which the issuance of the
certificate or exenption was predicated constitutes
nonconpl i ance. In assessing the penalty, the agency shall take
into account as mitigation the degree of nonconpli ance.
Proceeds of such penalties shall be deposited in the Public
Medi cal Assistance Trust Fund.

Section 3. This act shall take effect upon becomng a

| aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 790

The committee substitute authorizes nursing homes in certain
counties to request up to a 15 percent reduction in their
annual Medicaid patient-days certificate-of-need conditions.
If the nursing homes neet certain conditions, then the Agency

for Health Care Administration nust automatically grant such
requests. The bill provides for a future repeal of this
rovision. The bill clarifies that a nursing honme can apply
or additional beds under the bill as a CON exenption.
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