CS for SB 854 First Engrossed

1 A Dbill to be entitled

2 An act relating to taxation; anmending s.

3 193. 155, F.S.; revising exceptions applicable

4 to damaged or destroyed honestead property to a
5 requi renent that changes, additions, or

6 i mprovenents to honestead property be assessed
7 at just value under certain circunstances;

8 provi ding for application to certain changes,

9 additions, and inprovenents; providing for

10 assessnment of honestead property after

11 substantial conpletion of changes, additions,
12 and i nprovenents; providing criteria; anending
13 s. 196.031, F.S.; providing for the continued
14 granting of a honestead exenption for certain
15 damaged or destroyed honestead property under
16 certain circunstances; specifying circunstances
17 for abandonnment of property as honestead

18 requiring the Departnment of Revenue to study

19 the state's property tax structure; providing
20 the contents of the study; requiring the Ofice
21 of Econom ¢ and Denobgraphi c Research to prepare
22 a report; requiring that the report reconmend
23 changes to achi eve specified principles of
24 taxation; providing deadlines; requiring a
25 report to the Governor and the Legislature;
26 repealing s. 12, ch. 2005-187, Laws of Florida
27 relating to dissolving the Conmmuni cati ons
28 Servi ces Tax Task Force; providing
29 appropriations; providing for reversion of
30 unused funds to the General Revenue Fund
31
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1 provi ding for retroactive application;

2 provi ding effective dates.

3

4| Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Subsection (4) of section 193.155, Florida
7| Statutes, is anended to read:

8 193. 155 Honestead assessnents. -- Honmest ead property

9| shall be assessed at just value as of January 1, 1994.

10| Property receiving the honmestead exenption after January 1,
11| 1994, shall be assessed at just value as of January 1 of the
12| year in which the property receives the exenption

13 (4)(a) Except as provided in paragraph (b), changes,
14| additions, or inprovenents to honestead property shall be

15| assessed at just value as of the first January 1 after the

16| changes, additions, or inprovenents are substantially

17| conpl et ed.

18 (b) Changes, additions, or inprovenents that replace
19| all or de—nret—inelude—replacerent—ef a portion of honestead
20| real—property damaged or destroyed by misfortune or calamty
21| shall not increase the honestead property's assessed val ue

22| when the square footage of the honestead property as changed
23| or inproved does not exceed 110 percent of the square footage
24| of the honestead property before the damage or destruction

25

26

27| destroyed—poertion. Additionally, the honmestead property's

28| assessed value shall not increase if the total square footage
29| of the homestead property as changed or inproved does not

30| exceed 1,500 square feet. Changes, additions, or inprovenments
31| that do not cause the total to exceed 110 percent of the tota
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square footage of the honestead property before the damage or

destruction or that do not cause the total to exceed 1,500

total square feet shall be reassessed as provi ded under

subsection (1). The honestead property's assessed val ue shal

be increased by the just value of that portion of the changed

or inproved honmestead propertyahry—+eplaced—+eal—property—or
portien—thereof— which is in excess of 110 425 percent of the

square footage of the honestead property before the damage or

destruction or of that portion exceeding 1,500 square feet
fust—valve—oft+hedarnged—or—destroyedproperty—shal—be
deered—to—beachange—addition—er—irprovenrent. Honest ead
Reptaced—real property damaged or destroyed by m sfortune or
calanity which, after being changed or inproved, has a square

f oot age wi-th—afust—valde of | ess than 100 percent of the
honest ead erginral- property's total square footage before the

damage or destruction just—walde shall be assessed pursuant to

subsection (5). This paragraph applies to changes, additions,

or _inprovenents commenced within 3 yvears after the January 1

follow ng the damage or destruction of the honestead.

(c) Changes, additions, or inprovenents that replace

all or a portion of real property that was danmaged or

destroyed by nisfortune or calanity shall be assessed upon

substantial conpletion as if such dannge or destruction had

not occurred and in accordance with paragraph (b) if the owner

of such property:

1. Was permanently residing on such property when the

danmnge or destruction occurred;

2. Was not entitled to receive honestead exenption on

such property as of January 1 of that year; and

3. Applies for and receives honestead exenption on

such property the follow ng vear.

3
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1 (d) e> Changes, additions, or inmprovenents include

2| inprovenents made to conmon areas or other inprovenents nade
3| to property other than to the honestead property by the owner
4| or by an owner association, which inprovenents directly

5| benefit the homestead property. Such changes, additions, or

6| i nmprovenents shall be assessed at just value, and the just

7| value shall be apportioned anong the parcels benefiting from
8| the inprovenent.

9 Section 2. Subsection (7) is added to section 196.031
10| Florida Statutes, to read

11 196. 031 Exenption of honesteads. --

12 (7) \When honmestead property is damaged or destroyed by
13| misfortune or calanmity and the property is uninhabitable on
14| January 1 after the danmage or destruction occurs, the

15| honestead exenption may be granted if the property is

16| otherwise qualified and if the property owner notifies the

17| property appraiser that he or she intends to repair or rebuild
18| the property and live in it as his or her primary residence
19| after it is repaired or rebuilt and does not claima honmestead
20| exenption on any other property or otherwi se violate this

21| section. Failure by the property owner to conmence the repair
22| or rebuilding of the homestead property within 3 years after
23| January 1 following its damage or destruction constitutes

24| abandonnent of the property as a honestead.

25 Section 3. (1) The Departnent of Revenue shal

26| conduct a study of the state's property tax structure to

27| analyze the inpact of the current honestead exenptions and

28| honmestead assessnent limtations on different types of

29| property.

30 (a) The study shall include:

31

4
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 854 First Engrossed

1. An analysis of the effects of Save Our Hones

provisions of s. 4(c), Art. VIl of the State Constitution on

the distribution of property taxes anpbng and between honest ead

properties as well as between honesteads and ot her types of

property;
2. An analysis of the effect of the Save Qur Hones

provisions of s. 4(c), Art. VIl of the State Constitution on

af f ordabl e housi ng, as evidenced by the differential tax

burden on first-tinme honestead property owners and |l ong-term

honest ead property owners and the anmendnent's effect on

property taxes paid by nonhonestead residential property

owners;

3. The identification and analysis of the inpact of

the differential under the Save OQur Homes provisions of s.

4(c), Art. VIl of the State Constitution on each county;

4. An analysis of the effects of the Save Qur Hones

provisions of s. 4(c), Art. VIl of the State Constitution on

the distribution of the school property taxes, including the

required local effort levy for the Florida Education Fi nance

Program and ot her school |evies;

5. An analysis of the fiscal inpacts of allow ng the

assessnents under the Save OQur Honmes provisions of s. 4(c).

Art. VIl of the State Constitution to be transferred to newy

acquired hones, the resulting changes in the relative taxes

levied on all other classes of property, including other

honest ead properties, nonhonestead properties and properties

purchased by first-tinme honmestead owners, and in the

distribution of the required |local effort for school funding;

and

6. An analysis of the mllage rates adopted by |oca

governnents conpared to the rolled back rate as advertised in

5
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the Truth In Mllage (TRIM Notices required under s. 200.069,

Fl orida Statutes.

(b) The Departnent of Revenue shall prepare a draft of
the study by Novenber 15, 2006, and conclude the study by
January 2, 2007.

(2) The Ofice of Econonic and Denpgraphi c Research

shall prepare a report summarizing the study conducted by the

Department of Revenue. The report nust also contain findings

and policy options that may be available to the state. In

preparing the report, the Office of Econonic and Denpgraphic

Research may consi der ot her avail abl e information.

(a) In addition to findings and policy options, the

report nust include:

1. An evaluation of the assessnent differentials under

the Save OQur Hones provisions of s. 4(c), Art. VIl of the

State Constitution on honeowners' willingness to purchase a

new _honest ead.

2. An evaluation of the effects of the Save Qur Hones

provisions of s. 4(c), Art. VIl of the State Constitution on

| ocal governnent budget deci sions, including whether the Truth

In MIlage (TRIM notification process under s. 200.069,

Florida Statutes, adequately infornms taxpayers of |oca

governnents' tax and budget deci sions.

3. An evaluation of the effectiveness of the notice of

proposed property taxes and non-ad val orem assessnents created

under _s. 200.069, Florida Statutes. |If the current notice is

deened i neffective, the evaluation should propose alternative

net hods of conveying the information contained in the notice.

(b) The findings and policy options nust apply and

consider the followi ng principles of taxation described in the

2002 Florida State Tax Reform Task Force Final Report:

6
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1. Fquity.--The Florida tax system should treat

individuals equitably. It should inpose sinilar tax burdens on

people in simlar circunstances and should mininize

regressivity.

2. Conpliance.--The Florida tax system shoul d

facilitate taxpayer conpliance. The system should be sinple

and easy to understand so as to mininize conpliance costs and

increase the visibility and awareness of the taxes being paid.

Enf orcenent _and coll ection of tax revenues should be

acconplished in a fair, consistent, professional, predictable,

and cost-effective nmanner.

3. Pro-conpetitiveness.--The Florida tax system shoul d

be responsive to interstate and international conpetition in

order to encourage savings and investnent in physical plants,

equi pnent, people, and technology in this state.

4. Neutrality.--The Florida tax system should affect

conpetitors uniformy and not becone a tool for socia

engi neering. The system should nminim ze governnent involvenent

in investnment decisions, making any such involvenent explicit,

and should mnim ze pyran ding.

5. Stability.--The Florida tax system shoul d produce,

in a stable and reliable manner, revenues that are sufficient

to fund appropriate governnental functions and expenditures.

6. Integration.--The Florida tax system should bal ance

the need for integration of federal, state, and |oca

t axati on.

(c) The Ofice of Econonic and Denpgraphi c Research

shall subnit a progress report to the President of the Senate

and the Speaker of the House of Representatives by February

15, 2007. The progress report may include prelimnary findings

7
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and any policy options that nmay be considered during the 2007

requl ar | egislative session.

(d) The final report nmust be submitted to the

Governor, the President of the Senate, the Speaker of the

House of Representatives, and the chair of the Taxation and

Budget Reform Conmi ssion no | ater than Septenber 1, 2007.

(e) The Ofice of Econonic and Denpgraphi c Research

nmay contract with state universities or a nationally

recogni zed property appraisal education and certification

organi zation for the purpose of devel oping findings and policy

options to be included in the report.

Section 4. Section 12 of chapter 2005-187, lLaws of

Florida, is repealed.

Section 5. The sum of $300,000 in nonrecurring genera

revenue is hereby appropriated to the Departnent of Revenue

for the purpose of conducting the study required by this act.

Section 6. The sum of $500,000 in nonrecurring genera

revenue is hereby appropriated to the Ofice of Econom c _and

Denpgr aphi ¢ Research for the purpose of preparing the report

required by this act.

Section 7. The unexpended bal ance of funds

appropriated in section 13 of chapter 2005-187, lLaws of

Florida, shall revert imediately to the General Revenue Fund.

Section 8. Sections 1 and 2 of this act shall apply

retroactively to honestead property replaced on or after

January 1, 2006.

Section 9. Except as otherw se expressly provided in

this act, this act shall take effect upon becomng a | aw.

8
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