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By Senator Smith

14-474-06 See HB

1 A Dbill to be entitled

2 An act relating to suspension of driver |icense
3 and driving privilege; creating the "M chae

4 Hal i gowski Menorial Traffic Safety Act"

5 anending s. 318.15, F.S.; directing traffic

6 enforcenent officers to inmpound or imobilize a
7 not or vehicle being driven by or under the

8 actual physical control of a person whose

9 driver license and privilege to drive have been
10 suspended for failure to conply with civi

11 penal ties inposed for traffic infractions;

12 providing for notice to the driver and the

13 clerk of court; providing conditions for

14 rel ease of the inpounded or imobilized notor
15 vehicle; providing for judicial review,

16 providing for a fee; providing for abandonnent;
17 providing for lienholder's right to cure a

18 default; directing the Departnment of Hi ghway

19 Safety and Motor Vehicles to make certain
20 information available on its Internet website
21 and provide the information over a toll-free
22 t el ephone hotline; directing the departnent to
23 i ncl ude i npoundnent and inmobilization
24 information with notification of suspension
25 creating s. 318.151, F.S.; authorizing counties
26 and rnunicipalities to adopt rules and
27 procedures necessary to inplenment inpoundnment
28 and i nmobilization provisions; authorizing
29 counties and nmunicipalities to enter into
30 i nterlocal agreenents; authorizing counties and
31 muni ci palities to contract with wrecker
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1 services to carry out inmpoundrment and

2 i mmobi lization; providing for distribution of

3 noneys col |l ected by the clerk of court;

4 provi ding for use of noneys coll ected;

5 directing the departnent to informthe public;

6 provi ding a grace period for the departnment to

7 notify drivers whose |icenses have been

8 suspended; providing effective dates.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. This act may be cited as the "M chae

13| Haligowski Menprial Traffic Safety Act."

14 Section 2. Effective July 1, 2007, section 318.15
15| Florida Statutes, is anended to read:

16 318.15 Failure to conply with civil penalty or to
17| appear; inpoundnment or immobilization; penalty.--

18 (1)(a) |If a person fails to conply with the civi

19| penalties provided in s. 318.18 within the tine period
20| specified in s. 318.14(4), fails to attend driver inprovenent
21| school, or fails to appear at a schedul ed hearing, the clerk
22| of the court shall notify the Division of Driver Licenses of
23| the Departnment of Hi ghway Safety and Mdtor Vehicles of such
24| failure within 10 days after such failure. Upon receipt of
25| such notice, the departnment shall imrediately issue an order
26| suspending the driver's license and privilege to drive of such
27| person effective 20 days after the date the order of
28| suspension is mailed in accordance with s. 322.251(1), (2),
29| and (6). Any such suspension of the driving privilege which
30| has not been reinstated, including a simlar suspension
31| inposed outside Florida, shall remain on the records of the
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departnment for a period of 7 years fromthe date inposed and
shall be renmoved fromthe records after the expiration of 7
years fromthe date it is inposed.

(b) However, a person who elects to attend driver
i mprovenent school and has paid the civil penalty as provided
ins. 318.14(9), but who subsequently fails to attend the
driver inmprovenment school within the time specified by the
court shall be deened to have adnitted the infraction and
shall be adjudicated guilty. In such case the person mnmust pay
the clerk of the court the 18 percent deducted pursuant to s.
318.14(9), and a processing fee of up to $15, after which no
additional penalties, court costs, or surcharges shall be
i nposed for the violation. The clerk of the court shall notify
the departnent of the person's failure to attend driver
i mprovenent school and points shall be assessed pursuant to s.
322. 27.

(2)(a) An officer stopping a motor vehicle being

driven by or under the actual physical control of a person

whose driver's license and privilege to drive are suspended

under subsection (1) shall have the vehicle renpved to an

i npound | ot designated by the county or nunicipality where the

vehicle was stopped. At the discretion of the officer and

pursuant to procedures enacted by the county or nunicipality,

the officer may have the notor vehicle renpved to the property

of the nmptor vehicle's owner or | essee and cause the notor

vehicle to be inmmpbilized with a nechanical i nmobilization

devi ce.

(b) The officer shall serve notice of the inpoundment

or _immobilization upon the driver. The notice shall include

the location where the nptor vehicle is being held and

information on the procedures to have the notor vehicle
3
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rel eased frominpoundnent or imobilization. A copy of the

notice shall be delivered to the clerk of the court in the

county where the i npoundnent or inmmpbilization was nade.

Transni ssion of the notice may be by el ectroni c neans.

(c)1. A notor vehicle inpounded or inmobilized under

paragraph (a) which, according to the records of the

departnent, is owned or |leased by the person who was driving

or _in actual physical control of the npotor vehicle when it was

st opped and i npounded or i nmobilized shall remin inpounded or

imobilized until the person's license and driving privilege

are reinstated as provided in subsection (3) and paynent of

the inmpound fee under paragraph (d) has been nade. If

departnent records show a different owner or | essee, the nptor

vehicle shall be released to that owner or | essee or the

owner's or lessee's agent upon paynent of the inpound fee

under paragraph (d).

2. Notwi thstandi ng subparagraph 1., if the officer

di scovers that the notor vehicle was being rented from a notor

vehicle rental conpany, the officer shall not inpound or

imobilize the vehicle or continue the inpoundnent or

i mmobilization but shall notify the rental or |easing conpany

that the vehicle is available for pickup and shall notify the

clerk of the court if the clerk had been previously notified

of the inpoundnent or inmpbilization.

3. Any driver who is the owner or |essee of the notor

vehicle that is inpounded or immobilized under paragraph (a)

may, during the period of the inpoundnent or inmobilization

petition the county court of the jurisdiction where the arrest

was nade to review that inpoundnent or i nmmobilization. The

court shall review the matter within the sane tinme period as

the court hears an appeal from an order denying bail or fixing
4
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ternms of bail or terns of recognizance, giving this matter

precedence over all other matters on its docket. |f the driver

proves to the court by a preponderance of the evidence that

the officer did not have probable cause for the arrest, the

court shall rescind the inpoundnent or inmpbilization. Upon

rescission, the nmotor vehicle shall be released. O herw se,

the court shall affirmthe inpoundnent or immpbilization. |f

the driver fails to appear w thout just cause, his or her

right to review shall be waived. The court's findings are

wi t hout prejudice to the person contesting the i npoundnent or

immobilization or to any other potential party as to any

proceedings, civil or crinmnal, and shall not be evidence in

any proceedings, civil or crimnal

4. The owner or |l essee of any notor vehicle inpounded

or inmmmbilized under paragraph (a) who was not the driver at

the tinme of the violation may petition the court in the

jurisdiction where the violation occurred for the rel ease of

the notor vehicle. The notor vehicle shall be released if the

owner or lessee proves by a preponderance of the evidence that

he or she did not know that the offender's driver's |icense

was suspended or_ revoked when he or she authorized the

offender to drive the notor vehicle or did not consent to the

operation of the notor vehicle by the offender. If the owner

or | essee proves by a preponderance of the evidence that his

or _her imediate fanily has only one nptor vehicle and will

suffer a substantial hardship if that nptor vehicle is

i npounded or i mmobilized, the court, in its discretion, nmay

rel ease the vehicle.

5. Notwi thstanding any provision of this subsection, a

subsequent dism ssal _or acquittal of the charge of driving

with a suspended or revoked |license shall result in an
5
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1| inmediate rescission of the inpoundnent or immobilization

2| under paragraph (a).

3 (d) There shall be inposed an inpound fee not to

4| exceed $100 which nust be paid prior to the release of any

5| notor vehicle inpounded or inmobilized under this subsection
6| Moneys collected under this paragraph shall be used to pay the
7| costs of vehicle renpval and inpoundnent or inmobilization

8 (e) Any inpounded notor vehicle remaining at an

9| inpound lot for nore than 120 days shall be considered

10| abandoned and di sposed of according to | aw.

11 (f) Nothing in this subsection shall inpede or

12| infringe upon a valid lienholder's rights to cure a default or
13| repossess or renove a notor vehicle from i npoundnent or

14| inmmbilization under an existing security adreenent. Such

15| Lienholder shall not be liable for any fee for inpoundnent or
16| inmobilization.

17 (g) The departnment shall nmake available on its

18| Internet website the means to determine the status of a

19| person's driver's license by entering the nane of the hol der
20| of the license or the person's driver's |license nunber. The
21| departnent shall also provide a toll-free tel ephone hotline to
22| provide callers with the status of a person's driver's

23| License.

24 (h) Notification of suspension given by the departnent
25| under s. 322.251 shall also informthe person whose driver's
26| license and privilege to drive have been suspended that any
27| nmotor vehicle driven by or under the actual physical contro
28| of that person while the license and privilege to drive are
29| suspended is subject to inpoundment or inmmobilization under

30| this subsection; however, failure to receive such notification
31
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shall not preclude, bar, or otherwi se affect the inpoundnment

or _immbilization of a nmotor vehicle under this subsection.

(3) 62> After suspension of the driver's license and
privilege to drive of a person under subsection (1), the
license and privilege may not be reinstated until the person
conplies with all obligations and penalties inposed on himor
her under s. 318.18 and presents to a driver license office a
certificate of conpliance issued by the court, together with a
nonr ef undabl e service charge of up to $47.50 i nposed under s.
322.29, or presents a certificate of conpliance and pays the
af orementi oned service charge of up to $47.50 to the clerk of
the court or tax collector clearing such suspension. O the
charge collected by the clerk of the court or the tax
col l ector, $10 shall be remtted to the Department of Revenue
to be deposited into the Hi ghway Safety Operating Trust Fund.
Such person shall also be in conpliance with requirenments of
chapter 322 prior to reinstatenent.

Section 3. Section 318.151, Florida Statutes, is
created to read

318. 151 | npoundnent or i nmmobilization of notor

vehicle; authority of county and nunicipality; distribution

and use of funds. --

(1) Any county may adopt by ordi nance rules and

procedures necessary to inplenment the provisions of s.

318.15(2), which shall include provisions for

(a) The ampunt of the inpound fee, which shall not

exceed $100, to cover costs of inplenenting this subsection

(b) Distribution of noneys collected fromthe inpound

fee, including distribution to nmunicipalities and | aw

enf orcenent agenci es, which shall be used pay the costs of

inplenenting s. 318.15(2).
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(c) Designation of lots to be used for inpoundnent.

(d) Security of vehicles inpounded.

(e) Release of any property, cargo, or load carried in

or _towed by an inpounded nptor vehicle.

(f) Release of a mptor vehicle frominpound when al

conditions for the rel ease have been net.

(d) Release of an i mpbilized notor vehicle not |ater

than 24 hours after all conditions for release have been net.

(h) Any other matters deenmed necessary by the county

to inplenent this section and s. 318.15(2).

(2) A municipality may adopt by ordi nance rul es and

procedures necessary to inplenent the provisions of this

section and s. 318.15(2).

(3) Counties and nmunicipalities may enter into

interlocal agreenents pursuant to s. 163.01 as they deem

necessary to carry out the provisions of this section and s.

318.15(2).

(4) A county or nmunicipality may contract with any

wr ecker service or wecker conpany for the renpval,

i npoundnent ., i mmmobilization, and rel ease of notor vehicles

under s. 318.15(2).

(5) Notwithstanding s. 318.21, inpound fees collected
by the clerk of court under s. 318.15(2) shall be distributed

as provided for by the county and used to pay the costs of

inplenenting s. 318.15(2).

Section 4. The Departnent of Hi ghway Safety and Mt or

Vehicles shall informthe npotoring public of the changes to s.

318.15, Florida Statutes, made by this act and shall provide

such information in newly printed driver's |icense educationa

materials after July 1, 2006, and in public service
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1| announcenents produced in cooperation with the Florida H ghway
2| Patrol

3 Section 5. During the period fromJuly 1, 2006, to

4| July 1, 2007, the Departnment of Hi ghway Safety and Mdtor

5| Vehicles shall notify by mail drivers whose |icense and

6| privilege to drive have been suspended under s. 318.15,

7| Elorida Statutes, of the changes to s. 318.15, Florida

8| Statutes, nmade by this act; however, failure to receive such
9| notification shall not preclude, bar, or otherw se affect the
10| inpoundment or inmobilization of a notor vehicle under s.

11| 318.15, Florida Statutes.

12 Section 6. Except as otherw se expressly provided in
13| this act, this act shall take effect July 1, 2006.

14
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