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Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. CS for SB 888

Bar code 682708
CHAMBER ACTI ON
Senat e House

Comm RCS
04/ 03/ 2006 06: 22 PM

The Conmittee on Environnental Preservation (Constantine)

recommended the foll owi ng anendnent :
Senate Anendnent (with title anendnent)
On page 25, line 5, through

page 38, line 29, delete those |ines

and insert: to the state. This act is also intended to

provi de incentives for energy-efficient appliances and rebates

for installations of solar energy equipnent in residential and

commerci al bui l di ngs.

Section 7. Section 377.803, Florida Statutes, is
created to read

377.803 Definitions.--As used in this act, the term

(1) "Act" neans the Florida Renewabl e Energy

Technol ogi es _and Enerqy Efficiency Act.

(2) "Approved netering equi pnent” neans a device

capabl e of neasuring the energy output of a solar therml

system t hat has been approved by the conmm ssion

(3) "Comm ssion" neans the Florida Public Service

Commi _ssi on.
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(4) "Departnent" neans the Departnent of Environnenta

Pr ot ecti on.

(5) "Enerqgy Star qualified appliance" neans a

refrigerator, residential nmpodel clothes washer including a

residential style coin operated clothes washer, or di shwasher

t hat has been designated by the United States Environnental

Protecti on Agency and the United States Departnent of Enerqgy

as _neeting or exceeding the enerqy saving efficiency

requi renments under each agency's Enerqgy Star program

(6) "Person" neans an individual, partnership, joint

venture, private or public corporation, association, firm

public service conpany, or any other public or private entity.

(7)  "Renewabl e energy" neans el ectrical, nechanical

or thermal energy produced froma nethod that uses one or npre

of the following fuels or energy sources: hydrogen, bionmss,

sol ar _energy, geothernmnml enerqy, w nd energy, ocean enerqgy,

wast e heat, and hydroel ectric power.

(8) "Renewabl e enerqgy technol ogy" neans any technol ogy

t hat generates or utilizes a renewabl e energy resource.

(9) "Solar energy systenl neans equi pnent that

provides for the collection and use of incident solar enerqgy

for water heating, space heating or cooling, or other

applications that normally require a conventional source of

energy such as petrol eum products, natural gas, or electricity

and that perfornms primarily with solar energy. In other

systens in which solar energy is used in a supplenental way,

only those conponents that collect and transfer sol ar _energy

shall be included in this definition. The term "sol ar _energy

systent does not include a swi mm ng pool heater

(10) "Sol ar photovoltaic systenl neans a device that

converts incident sunlight into electrical current.
2
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(11) "Solar thermal system' nmeans a device that traps

heat fromincident sunlight in order to heat water.

Section 8. Section 377.804, Florida Statutes, is
created to read

377.804 Renewabl e Energy Technol ogi es Grants

Program - -

(1) The Renewabl e Energy Technol ogi es Grants Program

is established within the departnment to provide renewabl e

energy nmatching grants for denonstration, conmercialization

research, and devel opnment projects relating to renewabl e

ener gy technol ogi es.

(2) Mtching grants for renewabl e energy technol ogy

denonstration, conmmercialization, research, and devel opnent

projects may be made to any of the follow ng:

(a) Minicipalities and county governnents.

(b) Established for-profit conpanies licensed to do

busi ness in the state.

(c) Universities and colleges in the state.

(d) Uilities |located and operating within the state.

(e) Not-for-profit organi zations.

(f) Oher qualified persons, as determ ned by the

depart ment .

(3) The departnent may adopt rules pursuant to ss.

120.536(1) and 120.54 to provide for application requirenents,

provide for ranking of applications, and adm nister the

awar di ng of grants under this program

(4) Factors the departnment shall consider in awardi ng

grants include, but are not limted to:

(a) The availability of matching funds or other

in-kind contributions applied to the total project froman

applicant. The departnment shall qgive greater preference to
3
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projects that provide such matching funds or other in-kind

contributions.

(b) The degree to which the project stinulates

in-state capital investnent and econom c _devel opment in

netropolitan and rural areas, including the creation of jobs

and the future devel opment of a commercial market for

renewabl e energy technol ogi es.

(c) The extent to which the proposed project has been

denonstrated to be technically feasible based on pilot-project

denpbnstrations, |aboratory testing, scientific npdeling, or

engi neering or chem cal theory that supports the proposal

(d) The degree to which the project incorporates an

i nnovative new technol ogy or an innovative application of an

exi sting technol ogy.

(e) The degree to which a project generates thernal

nechanical, or electrical enerqgy by neans of a renewabl e

energy resource that has substantial | ong-term production

potential.

(f) The degree to which a project denpnstrates

efficient use of enerqy and material resources.

(g) The degree to which the project fosters overal

under st andi ng _and appreci ati on of renewabl e enerqy

t echnol oqi es.

(h) The ability to adm nister a conplete project.

(i) Project duration and tineline for expenditures.

(j) The geographic area in which the project is to be

conducted in relation to other projects.

(k)  The degree of public visibility and interaction.

(5) The departnent shall solicit the expertise of

ot her state agenci es when eval uating project proposals. State

agenci es shall cooperate with the Departnent of Environnenta
4
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Protection and provi de such assi stance as requested.

Section 9. Section 377.805, Florida Statutes, is
created to read

377.805 Energy Efficient Appliance Rebate Program --

(1) The Enerqgy Efficient Appliances Rebate Programis

established within the departnent to provide for financia

i ncentives for the purchase of Energy Star qualified

appliances as specified in this section.

(2) Any resident of the state who purchases a new

Energy Star qualified appliance fromJuly 1, 2006, through

June 30, 2010, froma retail store in the state is eligible

for a rebate of a portion of the purchase price of that Energy

Star qualified appliance.

(3) The departnment shall adopt rul es pursuant to ss.

120.536(1) and 120.54 to designate rebate anmpunts and

adm ni ster the issuance of rebates. The departnent's rules nmay

i ncl ude separate incentives for lowincone famlies to

pur chase Energy Star qualified appliances.

(4) Application for a rebate nust be made within 90

days after the purchase of the Energy Star qualified

appli ance.

(5) A personis limted to one rebate per type of

appli ance per year.

(6) The total dollar ampunt of all rebates issued by

the departnent is subject to the total anmount of

appropriations in any fiscal year for this program |f funds

are insufficient during the current fiscal year, any reguests

for rebates received during that fiscal year may be processed

during the follow ng fiscal year. A request for rebate

received in one fiscal year but processed during the foll ow ng

fiscal year shall be given priority over requests for rebates
5
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that are applied for during that follow ng fiscal year

(7) The departnment shall determ ne and publish on a

requl ar basis the anmpbunt of rebate funds remai ning in each

fiscal vyear.

Section 10. Section 377.806, Florida Statutes, is
created to read

377.806 Sol ar Energy System Rebate Program --

(1) The Solar Energy System Rebate Programis

established within the departnment to provide for financia

incentives for the purchase of solar energy systens.

(2) Any person who is a resident of this state and who

pur chases a new sol ar _energy systemfromJuly 1, 2006, through

June 30, 2010, of 2 kilowatts or larger for a solar

photovol taic system or a solar enerqgy systemthat provides at

| east 50 percent of a building' s hot water consunption for a

solar thernmal system and has the systeminstalled by a

certified solar contractor, is eligible for a rebate.

(3)(a) A solar photovoltaic systemqualifies for a

rebate if:

1. The systemis installed by a state-licensed nmaster

electrician, electrical contractor, or solar contractor

2. The systemconmplies with state interconnection

standards as provided by the commi ssion

3. The systemconplies with all applicable building

codes as defined by the local jurisdictional authority.

(b) The rebate ampunt for a solar photovoltaic system

shall be set at $4 per watt based on the total wattage rating

of the system The nmaxi num al | owabl e rebate per sol ar

phot ovol tai c systeminstallation shall be as foll ows:

1. For a residence . ... ... ...ttt $20, 000.

2. For a place of business, a publicly owned or
6
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operated facility, or a facility owned or operated by a

private, not-for-profit organization ...... .. ... .. ...,

100, 000.

(4)(a) A solar thermal systemqualifies for a rebate

1. The systemis installed by a state-licensed sol ar

or _plunbi ng contractor

2. The systemconplies with all applicable building

codes as defined by the local jurisdictional authority.

(b) The authorized rebates for the installation of a

solar thermal system shall be as foll ows:

1. For a residence, the rebate ampunt is $500.

2. For a place of business, a publicly owned or

operated facility, or a facility owned or operated by a

private, not-for-profit organi zation, the rebate ampunt is $15

per 1,000 BTU, as verified through the use of approved

netering equi pnent. The maxi num al |l owabl e rebate is $5, 000.

(5) The departnment shall adopt rul es pursuant to ss.

120.536(1) and 120.54 to designate rebate anmpbunts and

adm ni ster the issuance of rebates.

(6) Application for a rebate nust be made within 90

days after the purchase of the solar energy equipnent.

(7) Rebates are linmted to two per person

(8) The total dollar ampunt of all rebates issued by

the departnent is subject to the total anmount of

appropriations in any fiscal year for this program |f funds

are insufficient during the current fiscal year, any reguests

for rebates received during that fiscal year may be processed

during the follow ng fiscal year. A request for rebate

received in one fiscal year but processed during the foll ow ng

fiscal year shall be given priority over requests for rebates
7
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that are applied for during that follow ng fiscal year

(9) The departnment shall determ ne and publish on a

requl ar basis the anmpbunt of rebate funds remai ning in each

fiscal vyear.

Section 11. Paragraph (ccc) is added to subsection (7)
of section 212.08, Florida Statutes, to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail
the rental, the use, the consunption, the distribution, and
the storage to be used or consunmed in this state of the
followi ng are hereby specifically exenpt fromthe tax inposed
by this chapter.

(7) M SCELLANEQUS EXEMPTI ONS. - - Exenpti ons provi ded to
any entity by this chapter do not inure to any transaction
that is otherw se taxable under this chapter when paynent is
made by a representative or enployee of the entity by any
nmeans, including, but not Iimted to, cash, check, or credit
card, even when that representative or enployee is
subsequently rei nbursed by the entity. In addition, exenptions
provided to any entity by this subsection do not inure to any
transaction that is otherw se taxable under this chapter
unl ess the entity has obtained a sales tax exenption
certificate fromthe departnent or the entity obtains or
provi des ot her documentation as required by the departnent.

El i gi bl e purchases or | eases made with such a certificate nust
be in strict conpliance with this subsection and depart nent al
rul es, and any person who nakes an exenpt purchase with a
certificate that is not in strict conpliance with this
subsection and the rules is liable for and shall pay the tax.
The department may adopt rules to administer this subsection.
(ccc) Equipnent, machinery, and other materials for

8
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renewabl e enerqgy technol oqgi es. - -

1. As used in this paragraph, the term

a. "Biodiesel" neans the nono-al kyl esters of

|l ong-chain fatty acids derived fromplant or animal matter for

use as a source of energy and neeting the specifications for

bi odi esel and bi odi esel bl ends with petrol eum products as

adopt ed by the Departnment of Agriculture and Consuner

Services. Biodiesel nay refer to biodiesel blends designated

BXX, where XX represents the vol une percentage of biodiese

fuel in the blend.

b. "Ethanol" nmeans nonminally anhydrous denatured

al cohol produced by the fernmentation of plant sugars and

neeting the specifications for fuel ethanol and fuel ethano

bl ends with petrol eum products as adopted by the Departnent of

Agricul ture and Consuner Services. Ethanol may refer to fue

et hanol bl ends desi gnated EXX, where XX represents the vol une

percentage of fuel ethanol in the blend.

c. "Hydrogen fuel cells" neans equi pnent using

hydrogen or a hydrogen-rich fuel in an el ectrochemni cal process

to generate energy, electricity, or the transfer of heat.

2. The sale or use of the following is exenpt fromthe

tax _inposed by this chapter

a. Hydrogen-powered vehicles, materials incorporated

i nt o _hydrogen- power ed vehicles, and hydrogen-fueling stations,

up to $2 mllion in tax each state fiscal year

b. Commercial stationary hydrogen fuel cells, up to $1

mllion in tax each state fiscal year

c. Materials used in the distribution of biodiese

B10- B100) and et hanol (E10-E100), including fueling

infrastructure, transportation, and storage, up to $1 nillion

in tax each state fiscal year. The costs of retrofitting a
9
12: 08 PM 03/ 31/06 s0888clc-ep22-t01




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 COVM TTEE AMENDMENT
Bill No. CS for SB 888

Bar code 682708

gasoline fueling station punp for ethanol (E10-E100)

distribution qualifies for the exenption provided by this

subsecti on.

3. The Departnent of Environnmental Protection shal

provide to the departnent a list of itens eligible for the

exenption.

4.a. The exenption shall be avail able to a purchaser

t hrough a refund of previously paid taxes.

b. To be eligible to receive the exenption, a

pur chaser shall file an application with the Departnent of

Environmental Protection. The application shall be devel oped

by the Departnent of Environnental Protection, in consultation

with the departnent, and shall require:

(1) The nane and address of the person clainng the

r ef und.

(11) A specific description of the purchase for which

a refund is sought, including, when applicable, a seria

nunber or other permanent identification nunmber.

(111) The sales invoice or other proof of purchase

showi ng the amount of sales tax paid, the date of purchase,

and the nane _and address of the sales tax dealer fromwhomthe

property was purchased.

(IV) A sworn statenent that the information provided

iS accurate.

c. Wthin 30 days after receipt of an application, the

Departnent _of Environnmental Protection shall reviewthe

application and shall notify the applicant of any

deficiencies. Upon receipt of a conpleted application, the

Departnent _of Environnental Protection shall eval uate the

application for exenption and issue a witten certification

that the applicant is eligible for a refund or issue a witten
10
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deni al of such certification within 60 days. The Departnent of

Envi ronnental Protection shall provide the departnment with a

copy of each certification issued upon approval of an

appli cati on.

d. Each certified applicant shall be responsible for

forwarding a certified copy of the application and copi es of

all required docunentation to the departnent within 6 nonths

after certification by the Departnment of Environnental

Pr ot ecti on.

€. The provisions of s. 212.095 do not apply to any

refund application nmade pursuant to this paragraph. A refund

approved pursuant to this paragraph shall be made within 30

days after formal approval by the departnent.

f. The departnent shall adopt rules governing the

manner _and form of refund applications and may establish

quidelines as to the requisites for an affirmative show ng of

qualification for exenption under this paragraph

g. The Departnent of Environnental Protection shall be

responsi ble for ensuring that the exenptions do not exceed the

limts provided in subparagraph 2.

5. The Departnent of Environnental Protection shal

determ ne and publish on a reqgul ar basis the ampbunt of sales

tax funds remaining in each fiscal year

6. This exenption is repealed July 1, 2010.

Section 12. Paragraph (y) is added to subsection (7)
of section 213.053, Florida Statutes, to read:

213.053 Confidentiality and i nformati on sharing. --

(7) Notwithstanding any other provision of this
section, the departnent nay provide:

(y) Information relative to ss. 212.08(7)(ccc) and

220.192 to the Departnment of Environnmental Protection for use
11
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in the conduct of its official business.

Di scl osure of information under this subsection shall be
pursuant to a witten agreement between the executive director
and the agency. Such agencies, governnental or

nongover nental , shall be bound by the sane requirenents of
confidentiality as the Departnent of Revenue. Breach of
confidentiality is a msdenmeanor of the first degree,

puni shabl e as provided by s. 775.082 or s. 775.083.

Section 13. Subsection (8) of section 220.02, Florida
Statutes, is anended to read

220.02 Legislative intent.--

(8) It is the intent of the Legislature that credits
agai nst either the corporate incone tax or the franchi se tax
be applied in the followi ng order: those enunerated in s.

631. 828, those enunerated in s. 220.191, those enunerated in
s. 220.181, those enunerated in s. 220.183, those enunerated
ins. 220.182, those enunerated in s. 220.1895, those
enumerated in s. 221.02, those enunerated in s. 220.184, those
enunerated in s. 220.186, those enunerated in s. 220.1845,
those enunerated in s. 220.19, those enunmerated in s. 220.185,

and those enunerated in s. 220.187, and those enunerated in s.

220.192.
Section 14. Section 220.192, Florida Statutes, is
created to read

220.192 Renewabl e energy technol ogi es i nvest ment tax

credit.--

(1) DEFIN TIONS. --For purposes of this section, the

term

(a) "Biodiesel" neans biodiesel as defined in s.
212.08(7) (ccc).
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(b) "Eligible costs" neans:

1. Seventy-five percent of all capital costs,

operation and mai ntenance costs, and research and devel opnent

costs incurred between July 1, 2006, and June 30, 2010, up to

3 million per state fiscal year for all taxpayers, in

connection with an investnent in hydrogen powered vehicles and

hydrogen vehicle fueling stations in the state, including, but

not limted to, the costs of constructing, installing, and

equi ppi ng such technologies in the state.

2. Seventy-five percent of all capital costs,

operation and mai ntenance costs, and research and devel opnent

costs incurred between July 1, 2006, and June 30, 2010, up to

alimt of $1.5 mllion per state fiscal year for al

taxpayers, and linmted to a maxi num of $12, 000 per fuel cell

in connection with an investnent in comercial stationary

hydrogen fuel cells in the state, including, but not limted

to, the costs of constructing, installing, and equi ppi ng such

technol ogies in the state.

3. Seventy-five percent of all capital costs,

oper ati on _and nmi nt enance costs, and research and devel opnent

costs incurred between July 1, 2006, and June 30, 2010, up to

alinmt of $6.5 nillion per state fiscal year for al

taxpayers, in connection with an investnment in the production

storage, and distribution of biodiesel (B10-B100) and et hano

E10- E100) in the state, including, but not limted to, the

costs of constructing, installing, and equipping such

technologies in the state. The costs of retrofitting a

gasoline fueling station pump for ethanol (E10-E100)

distribution qualifies as an eligible cost under this

subsecti on.

(c)  "Ethanol" neans ethanol as defined in s.
13
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212.08(7) (ccc).

(d)  "Hydrogen fuel cell" means hydrogen fuel cell as

defined in s. 212.08(7)(ccc).

(2) TAX CREDIT.--For tax years beginning on or after

January 1, 2007, a credit against the tax inposed by this

chapter shall be granted in an ampunt equal to the eligible

costs. Credits may be used in taxes years begi nning January 1,

2007, through Decenber 31, 2010, after which the credit shal

expire. If the credit is not fully used in any one tax year

because of insufficient tax liability on the part of the

corporation, the unused anmpbunt nmay be carried forward and used

in tax years begi nning January 1, 2007, through Decenber 31,

2012, after which the credit carryover expires and may not be

used. A taxpayer that files a consolidated return in this

state as a nenber of an affiliated group under s. 220.131(1)

may be allowed the credit on a consolidated return basis up to

t he anpunt of tax inposed upon the consolidated group. Any

eligible cost for which a credit is clainmed and which is

deducted or otherw se reduces federal taxable incone shall be

added back in conmputing adjusted federal incone under s.

220.13.
(3) APPLI CATI ON PROCESS. --Any corporation wishing to

obtain tax credits avail able under this section nmust subnmt to

t he Departnent of Environnental Protection an application for

tax credit that includes a conplete description of al

eligible costs for which the corporation is seeking a credit

and a description of the total anmpunt of credits sought. The

Departnent _of Environmental Protection shall nmake a

determ nation on the eligibility of the applicant for the

credits sought and certify the deternination to the applicant

and the Departnment of Revenue. The corporation nust attach the
14
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Departnent of Environnental Protection's certification to the

tax return on which the credit is clained. The Departnent of

Environnental Protection shall ensure that the corporate

income tax credits granted in each fiscal year do not exceed

the tax credit limts set forth in this section. The

Departnent of Environnmental Protection is authorized to adopt

t he necessary rules, quidelines, and application materials for

t he application process.

(4) ADM NI STRATI ON, AUDI T AUTHORI TY; RECAPTURE OF

CREDI TS. - -

(a) In addition to its existing audit and

investigation authority, the Departnent of Revenue nmay perform

any additional financial and technical audits and

i nvestigations, including exanining the accounts, books, and

records of the tax credit applicant, that are necessary to

verify the eligible costs included in the tax credit return

and to ensure conpliance with this section. The Departnent of

Envi ronnental Protection shall provide technical assistance

when requested by the Departnent of Revenue on _any technica

audits or exam nations perforned pursuant to this section.

(b) It is grounds for forfeiture of previously clained

and received tax credits if the Departnent of Revenue

determines, as a result of either an audit or exani nation or

frominfornation received fromthe Departnent of Environmental

Protection, that a taxpayer received tax credits pursuant to

this section to which the taxpayer was not entitled. The

t axpayer is responsible for returning forfeited tax credits to

t he Departnent of Revenue, and such funds shall be paid into

t he General Revenue Fund of the state.

(c) The Departnment of Environnmental Protection my

revoke or nodify any witten decision granting eligibility for
15
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tax credits under this section if it is discovered that the

tax credit applicant submtted any fal se statenment,

representation, or certification in any application, record,

report, plan, or other docunment filed in an attenpt to receive

tax credits under this section. The Departnent of

Envi ronnental Protection shall imediately notify the

Depart nent of Revenue of any revoked or nodified orders

affecting previously granted tax credits. Additionally, the

t axpayer nmust notify the Departnent of Revenue of any change

inits tax credit clained.

(d) The taxpayer shall file with the Departnent of

Revenue an anended return or such other report as the

Depart nent of Revenue prescribes by rule and shall pay any

required tax and interest within 60 days after the taxpayer

receives notification fromthe Departnent of Environnmenta

Protection that previously approved tax credits have been

revoked or nmodified. If the revocation or nodification order

is contested, the taxpayer shall file as provided in this

paragraph within 60 days after a final order is issued

foll owi ng proceedi ngs.

(e) A notice of deficiency nmay be issued by the

Departnent of Revenue at any tinme within 3 vears after the

t axpayer receives formal notification fromthe Departnent of

Envi ronnental Protection that previously approved tax credits

have been revoked or nodified. If a taxpayer fails to notify

t he Departnent of Revenue of any changes to its tax credit

clained, a notice of deficiency may be issued at any tine.

(5) RULES. --The Departnent of Revenue shall have the

authority to adopt rules relating to the forns required to

claima tax credit under this section, the requirenments and

basis for establishing an entitlenent to a credit, and the
16
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exam nation and audit procedures required to adm nister this

section.

(6) PUBLI CATION. --The Departnment of Environnmenta

Protection shall determ ne and publish on a regular basis the

ampunt _of available tax credits renmmining in each fiscal year

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 3, lines 2 and 3, delete those lines

and insert:
publish certain informati on; amending s.

220. 13,
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