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Fl ori da Senate - 2006 SB 974

By Senator Argenzi ano

3-373-06
A Dbill to be entitled

An act relating to governnental reorganization;
anmending s. 20.22, F.S.; designating the
Governor and Cabi net as head of the Departnent
of Managenent Services; providing for
appoi ntnent of an executive director; anending
ss. 110.107, 110.181, 110.405, 110. 406,
110. 605, 110.606, 121.021, 121.025, 215. 96,
255. 05, 255.0525, 255.29, 267.075, 272.18,
287.0943, 287.18, 401.021, 401.027, 403.42, and
1004.58, F.S., and repealing s. 288.703(8),

F.S., to conform providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (4) of section 20.22,
Florida Statutes, are anended to read

20.22 Departnment of Managenent Services.--There is
created a Departnment of Managenent Services.

(1) The head of the Departnment of Managenent Services
is the Governor and Cabinet. The executive director of the

depart ment Seeretary—ofManagerenrt—Serviees—whe shall be

appoi nted by the Governor with the concurrence of two nenbers

of the Cabinet and; subject to confirmation by the Senate. The

executive director;—and shall serve at the pleasure of the

Governor and Cabi net.
(4) The duties of the Chief Labor Negotiator shall be

determ ned by the executive director of the departnent

Seeretary—eofManagerent—Serwviees— and nust i ncl ude, but need

not be limted to, the representation of the Governor as the
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1| public enployer in collective bargaining negotiations pursuant
2| to the provisions of chapter 447.

3 Section 2. Subsection (2) of section 110.107, Florida
4| Statutes, is anended to read:

5 110. 107 Definitions.--As used in this chapter, the

6 term

7 (2) "Executive director"“Seeretary— neans the

8| executive director of the departnent Seeretary—ofManragerent
9| Serviees.

10 Section 3. Subsection (4) of section 110.181, Florida
11| Statutes, is anended to read:

12 110. 181 Florida State Enpl oyees' Charitable

13| Canpai gn. - -

14 (4) FLORI DA STATE EMPLOYEES' CHARI TABLE CAMPAI GN

15| STEERI NG COW TTEE. -- A Florida State Enpl oyees' Charitable

16| Canmpaign steering comrittee shall be established with seven
17| menbers appoi nted by nmenbers of the adninistration conm ssion,
18| and two nenbers appointed by the executive director seeretary
19| efthedepartrent from anong applications submtted from ot her
20| agencies or departnents. The comrttee, whose nenbers shal
21| serve staggered terns, shall nmeet at the call of the executive
22| director seeretary. Menbers shall serve without conpensation
23| but shall be entitled to receive reinbursenent for travel and
24| per diem expenses as provided in s. 112.061
25 Section 4. Section 110.405, Florida Statutes, is
26| anmended to read:
27 110. 405 Advisory comittees.--The executive director
28| Seeretary—of Mnagerenrt—Services may at any tinme appoint an ad
29| hoc or continuing advisory comittee consisting of nenbers of
30| the Senior Managenent Service or other persons know edgeabl e
31| in the field of personnel nanagenment. Any such comittee
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1| shall consist of not nore than nine menbers, who shall serve
2| at the pleasure and neet at the call of the executive director
3| seeretary, to advise and consult with the executive director
4| seeretary on such matters affecting the Senior Managenent

5| Service as the executive director seeretary requests. Menbers
6| shall serve w thout conpensation, but shall be entitled to

7| receive reinmbursenent for travel expenses as provided in s.

8| 112.061. The executive director seeretary nmay periodically

9| hire a consultant with expertise in personnel nanagenment to
10| advise himor her with respect to the adninistration of the
11| Seni or Managenent Service.

12 Section 5. Paragraph (b) of subsection (2) and

13| subsection (3) of section 110.406, Florida Statutes, are

14| amended to read:

15 110. 406 Seni or Managenent Service; data collection.--
16 (2) The data required by this section shall include
17 (b) Any reconmendati ons and proposals for |egislation
18| which the executive director has seeretary—+way—have with

19| respect to inproving the operation and adm nistration of the
20| Seni or Managenent Service.
21 (3) To assist in the preparation of the data required
22| by this section, the executive director seeretary may hire a
23| consultant with expertise in the field of personnel managenent
24| and may use the services of the advisory conmittee authorized
25| in s. 110.405.
26 Section 6. Subsection (5) of section 110.605, Florida
27| Statutes, is anended to read:
28 110. 605 Powers and duties; personnel rules, records,
29| reports, and performance appraisal.--
30 (5) The executive director seeretary may periodically
31| hire a consultant with expertise in personnel managenment to
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1| advise himor her with respect to the adm nistration of the

2| Sel ected Exenpt Service.

3 Section 7. Paragraph (b) of subsection (2) and

4| subsection (3) of section 110.606, Florida Statutes, are

5| amended to read:

6 110. 606 Sel ected Exenpt Service; data collection.--

7 (2) The data required by this section shall include:
8 (b) Any reconmendati ons and proposals for |egislation
9| which the executive director has seeretary—rmay—have with

10| respect to inproving the operation and adm nistration of the
11| Sel ected Exenpt Service.

12 (3) To assist in the preparation of the data required
13| by this section, the executive director seeretary may hire a
14| consultant with expertise in the field of personne

15| managenent.

16 Section 8. Subsection (5) of section 121.021, Florida
17| Statutes, is anended to read:

18 121.021 Definitions.--The follow ng words and phrases
19| as used in this chapter have the respective neanings set forth
20| unless a different nmeaning is plainly required by the context:
21 (5) "Administrator" nmeans the executive director
22| seeretary of the Departnent of Managenment Services.
23 Section 9. Section 121.025, Florida Statutes, is
24| anended to read:
25 121.025 Adm nistrator; powers and duties.--The
26| executive director seeretary of the Departnment of Managenent
27| Services shall be the administrator of the retirement and
28| pension systens assigned or transferred to the Departnent of
29| Managenent Services by law and shall have the authority to
30| sign the contracts necessary to carry out the duties and
31
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responsibilities assigned by law to the Departnent of
Management Servi ces.

Section 10. Subsection (2) of section 215.96, Florida
Statutes, is anended to read:

215.96 Coordinating council and design and
coordi nation staff.--

(2) The coordinating council shall consist of the
Chi ef Financial Oficer; the Commi ssioner of Agriculture; the

executive director seeretary of the Departnment of Managenent

Services; the Attorney General; and the Director of Planning
and Budgeting, Executive Ofice of the Governor, or their
desi gnees. The Chief Financial Oficer, or his or her
desi gnee, shall be chair of the coordinating council, and the
desi gn and coordi nation staff shall provide admnistrative and
clerical support to the council and the board. The design and
coordination staff shall maintain the mnutes of each neeting
and shall make such m nutes available to any interested
person. The Auditor Ceneral, the State Courts Admi nistrator
an executive officer of the Florida Association of State
Agency Admi nistrative Services Directors, and an executive
of ficer of the Florida Association of State Budget O ficers,
or their designees, shall serve without voting rights as ex
of ficio menmbers on the coordinating council. The chair may
call neetings of the coordinating council as often as
necessary to transact business; however, the coordinating
council shall nmeet at |east once a year. Action of the
coordi nating council shall be by nmotion, duly nade, seconded
and passed by a majority of the coordinating council voting in
the affirmative for approval of itens that are to be
recommended for approval to the Financial Managenent
I nf ormati on Board.
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1 Section 11. Paragraph (a) of subsection (1) of section
2| 255.05, Florida Statutes, is anended to read:

3 255.05 Bond of contractor constructing public

4| buildings; form action by material nmen. --

5 (1)(a) Any person entering into a formal contract with
6| the state or any county, city, or political subdivision

7| thereof, or other public authority, for the construction of a
8| public building, for the prosecution and conpletion of a

9| public work, or for repairs upon a public building or public
10| work shall be required, before commencing the work or before
11| recommencing the work after a default or abandonnment, to

12| execute, deliver to the public owner, and record in the public
13| records of the county where the inprovenent is |located, a

14| paynent and performance bond with a surety insurer authorized
15| to do business in this state as surety. A public entity may

16| not require a contractor to secure a surety bond under this

17| section froma specific agent or bondi ng conpany. The bond

18| must state on its front page: the nane, principal business

19| address, and phone nunmber of the contractor, the surety, the
20| owner of the property being inproved, and, if different from
21| the owner, the contracting public entity; the contract nunber
22| assigned by the contracting public entity; and a description
23| of the project sufficient to identify it, such as a |l ega
24| description or the street address of the property being
25| inproved, and a general description of the inprovenent. Such
26| bond shall be conditioned upon the contractor's performance of
27| the construction work in the time and manner prescribed in the
28| contract and pronptly naking paynents to all persons defined
29| in s. 713.01 who furnish | abor, services, or materials for the
30| prosecution of the work provided for in the contract. Any
31| claimant may apply to the governnmental entity having charge of
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the work for copies of the contract and bond and shal

t her eupon be furnished with a certified copy of the contract
and bond. The clai mant shall have a right of action against
the contractor and surety for the anount due himor her

i ncl udi ng unpai d finance charges due under the claimant's
contract. Such action shall not involve the public authority
in any expense. When such work is done for the state and the
contract is for $100,000 or |less, no payment and perfornmance
bond shall be required. At the discretion of the official or
board awardi ng such contract when such work is done for any
county, city, political subdivision, or public authority, any
person entering into such a contract which is for $200, 000 or
| ess may be exenpted from executing the paynment and
performance bond. When such work is done for the state, the

Governor and Cabinet as head Seeretary of the Departnent of

Managenment Services may del egate to state agencies the
authority to exenpt any person entering into such a contract
amounting to nore than $100, 000 but |ess than $200, 000 from
executing the paynment and perfornmance bond. In the event such
exenption is granted, the officer or officials shall not be
personally liable to persons suffering | oss because of
granting such exenption. The Departnment of Managenent Services
shall maintain information on the nunber of requests by state
agencies for del egation of authority to waive the bond

requi renents by agency and project nunmber and whet her any
request for del egation was denied and the justification for
the denial. Any provision in a paynment bond furnished for
public work contracts as provided by this subsection which
restricts the classes of persons as defined in s. 713.01
protected by the bond or the venue of any proceeding relating
to such bond is unenforceable.
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1 Section 12. Subsection (1) of section 255.0525,

2| Florida Statutes, is anended to read:

3 255. 0525 Advertising for conpetitive bids or

4| proposals. --

5 (1) The solicitation of conpetitive bids or proposals
6| for any state construction project that is projected to cost

7| nore than $200, 000 shall be publicly advertised once in the

8| Florida Administrative Weekly at |east 21 days prior to the

9| established bid opening. For state construction projects that
10| are projected to cost nore than $500, 000, the advertisenent

11| shall be published in the Florida Admi nistrative Wekly at

12| least 30 days prior to the established bid opening and at

13| Il east once in a newspaper of general circulation in the county
14| where the project is |located at | east 30 days prior to the

15| established bid opening and at |east 5 days prior to any

16| schedul ed prebid conference. The bids or proposals shall be
17| received and opened publicly at the |ocation, date, and tine
18| established in the bid or proposal advertisement. |In cases of
19| energency, the executive director of the Departnent Seeretary
20| of Managenent Services nmay alter the procedures required in
21| this section in any manner that is reasonabl e under the

22| energency circunstances.

23 Section 13. Subsection (3) of section 255.29, Florida
24| Statutes, is anended to read:

25 255.29 Construction contracts; department rul es.--The
26| Departnment of Managenent Services shall establish, through the
27| adoption of adm nistrative rules as provided in chapter 120:
28 (3) Procedures to govern negotiations for construction
29| contracts and nodifications to contract documents when such
30| negotiations are deternined by the executive director

31
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seeretary of the Departnent of Management Services to be in
the best interest of the state.

Section 14. Paragraph (a) of subsection (3) of section
267.075, Florida Statutes, is anended to read:

267.075 The Grove Advisory Council; creation
menber shi p; purposes. --

(3)(a) The Gove Advisory Council shall be conposed of
ei ght nmenbers, as foll ows:

1. Five nenbers shall be private citizens appointed by
the Secretary of State.

2. One menber shall be the executive director of the

Depart ment Seeretary of Managenent Services or his or her
desi gnee.

3. One menber shall be the director of the Division of
Hi storical Resources of the Departnent of State.

4. At |east one nmenmber shall be a direct descendant of
Mary Call Darby Collins appointed by the Secretary of State
with the advice of the oldest living generation of linea

descendants of Mary Call Darby Collins.

O the citizen menbers, at |east one nenber nust shkal- have
prof essi onal curatorial and nmuseum experti se, one nenber nust
shalt+ have professional architectural expertise in the
preservation of historic buildings, and one nenber nust shat-
have professional |andscape expertise. The five citizen
menbers of the council appointed by the Secretary of State and
the menber of the council who is a direct descendant of Mary
Call Darby Collins appointed by the Secretary of State shal

be appointed for staggered 4-year terns. The Secretary of

State shall fill the renmainder of unexpired terns for the five

9
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1| citizen menbers of the council and the nmenber of the counci

2| who is a direct descendant of Mary Call Darby Collins.

3 Section 15. Paragraph (a) of subsection (1) and

4| paragraph (c) of subsection (2) of section 272.18, Florida

5| Statutes, are anended to read

6 272.18 Governor's Mansion Conmi ssion. --

7 (1)(a) There is created within the Departnent of

8| Managenent Services a Governor's Mansion Conmm ssion to be

9| conposed of eight nmenbers. Five nmenbers shall be private

10| citizens appointed by the Governor and subject to confirmation
11| by the Senate; one nenber shall be the executive director of
12| the Departnment Seeretary of Managenent Services or his or her
13| desi gnee; one nenber shall be the director of the Division of
14| Recreation and Parks of the Departnent of Environnenta

15| Protection; and one nmenber shall be designated by the

16| Secretary of State and nust shal+ be an enpl oyee of the

17| Departnment of State with curatorial and nmuseum expertise. The
18| Governor shall appoint all citizen nmenbers for 4-year terns.
19| The Governor shall fill vacancies for the remai nder of

20| unexpired ternms. The spouse of the Governor or the designated
21| representative of the Governor shall be an ex officio nmenber
22| of the conmm ssion but shall have no voting rights except in
23| the case of a tie vote.

24 (2)

25 (c) Menbers of the conmi ssion shall serve without

26| conpensation or honorarium but shall be entitled to receive
27| reinmbursement for per diem and travel expenses as provided in
28| s. 112.061. Al expenses of the comm ssion shall be paid from
29| appropriations to be nmade by the Legislature to the Departnent
30| of Managenment Services for that purpose. The conm ssion shal
31| subnit its budgetary requests to the Departnent of Managenent
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Services for approval and inclusion in the |egislative budget
request of the departnent. All vouchers shall be approved by

the executive director seeretary of the Departnent of

Managenment Services before being subnmitted to the Chief
Financial O ficer for payment.

Section 16. Paragraph (j) of subsection (2), paragraph
(e) of subsection (3), and paragraph (a) of subsection (5) of
section 287.0943, Florida Statutes, are anended to read:

287.0943 Certification of mnority business
enterprises.--

(2)

(j) The statewi de and interlocal agreenent shall be
gui ded by the ternms and conditions found therein and nay be
anended at any neeting of the task force and subsequently

adopted by the Governor and Cabinet as head seeretary of the

Depart ment of Managenent Services. The anended agreenent nust
be enacted, initialed, and |l egally executed by at |east
two-thirds of the certifying entities party to the existing
agreenent and adopted by the state as originally executed in
order to bind the certifying entity.

(3)

(e) Any participating programreceiving three or nore
challenges to its certification decisions pursuant to
subsection (4) from other organizations that are executors to
the statewide and interlocal agreement, shall be subject to a
review by the office, as provided in paragraphs (a) and (b),
of the organi zation's capacity to perform under such agreenent
and in accordance with the core criteria established by the
task force. The office shall submit a report to the Governor

and Cabinet as head seeretary of the Departnent of Managenent

Services regarding the results of the review
11
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1 (5)(a) The Governor and Cabinet as head seeretary of

2| the Departnent of Managenent Services shall execute the

3| statewi de and interlocal agreenment established under s.

4| 287.09431 on behalf of the state. The office shall certify

5| minority business enterprises in accordance with the |aws of

6| this state and, by affidavit, shall recertify such mnority

7| business enterprises not |ess than once each year

8 Section 17. Section 287.18, Florida Statutes, is

9| amended to read:

10 287.18 Repair and service of notor vehicles and

11| aircraft.--The executive director of the Departnent Seeretary
12| of Managenent Services or his or her designee may require a
13| departnment or any state agency having facilities for the

14| repair of aircraft or nmotor vehicles and for the storage and
15| distribution of gasoline and ot her petrol eum products to

16| repair aircraft and notor vehicles and to furnish gasoline and
17| other petrol eum products to any other departnent or agency and
18| shall conpensate for the cost of such services and products.
19 Section 18. Subsection (8) of section 288.703, Florida
20| Statutes, is repeal ed.

21 Section 19. Section 401.021, Florida Statutes, is

22| anended to read:

23 401. 021 Systemdirector.--The executive director of

24| the Departnment Seeretary of Managenent Services or his or her
25| designee is designated as the director of the statew de

26| tel ecomuni cati ons system of the regi onal energency nedica

27| service and, for the purpose of carrying out the provisions of
28| this part, is authorized to coordinate the activities of the
29| tel ecomruni cations systemwi th other interested state, county,
30| local, and private agencies.

31
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1 Section 20. Section 401.027, Florida Statutes, is

2| amended to read:

3 401. 027 Federal assistance.--The executive director of
4| the Departnent Seeretary of Managenent Services or his or her
5| designee is authorized to apply for and accept federal funding
6| assistance in the devel opnent and inplenmentation of a

7| statewi de enmergency nedical tel ecomruni cati ons system

8 Section 21. Paragraph (b) of subsection (3) of section
9| 403.42, Florida Statutes, is anended to read:

10 403.42 Florida C ean Fuel Act.--

11 (3) CLEAN FUEL FLORI DA ADVI SORY BOARD ESTABLI| SHED

12| MEMBERSHI P; DUTI ES AND RESPONSI BI LI TI ES. - -

13 (b)1. The advisory board shall consist of the

14| Secretary of Conmunity Affairs, or a designee fromthat

15| departnment, the Secretary of Environnental Protection, or a
16| designee fromthat departnment, the Commi ssioner of Education
17| or a designee fromthat departnent, the Secretary of

18| Transportation, or a designee fromthat departnent, the

19| Comm ssioner of Agriculture, or a designee fromthe Departnent
20| of Agriculture and Consuner Services, the executive director
21| of the Departnent Seeretary of Managenent Services, or a

22| designee fromthat departnment, and a representative of each of
23| the follow ng, who shall be appointed by the Secretary of

24| Environnental Protection:

25 a. The Florida biodiesel industry.

26 b. The Florida electric utility industry.

27 c The Fl orida natural gas industry.

28 d. The Florida propane gas industry.

29 e. An autonobile manufacturers' association

30 f. A Florida Clean Cities Coalition designated by the
31| United States Departnent of Energy.
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Enterprise Florida, Inc.
EV Ready Broward.

i. The Florida petroleumindustry.

j. The Florida League of Cities.

k. The Florida Association of Counties.

. Floridians for Better Transportation.

m A motor vehicle manufacturer.

n. Florida Local Environment Resource Agenci es.

0. Project for an Energy Efficient Florida.

p. Florida Transportation Buil ders Association.

2. The purpose of the advisory board is to serve as a
resource for the departnment and to provide the Governor, the
Legi sl ature, and the Secretary of Environmental Protection
with private sector and other public agency perspectives on
achi eving the goal of increasing the use of alternative fue
vehicles in this state.

3. Menbers shall be appointed to serve ternms of 1 year
each, with reappointnent at the discretion of the Secretary of
Envi ronmental Protection. Vacancies shall be filled for the
remai nder of the unexpired termin the same nmanner as the
ori gi nal appoi ntment.

4. The board shall annually select a chairperson

5.a. The board shall neet at |east once each quarter
or nore often at the call of the chairperson or the Secretary
of Environnmental Protection.

b. Meetings are exenpt fromthe notice requirenments of
chapter 120, and sufficient notice shall be given to afford
i nterested persons reasonabl e notice under the circunstances.

6. Menbers of the board are entitled to trave

expenses whil e engaged in the performance of board duties.

14

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 974
3-373-06

1 7. The board shall terminate 5 years after the

2| effective date of this act.

3 Section 22. Paragraph (c) of subsection (2) of section

4| 1004.58, Florida Statutes, is anended to read:

5 1004.58 Leadership Board for Applied Research and

6| Public Service.--

7 (2) Menbership of the board shall be

8 (c) The executive director seeretary of the Departnent

9| of Managenent Services.

10 Section 23. This act shall take effect January 2

11| 2007.

12
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14 SENATE SUMVARY

15 Desi gnates the Governor and Cabi net as head of the
Department of Managenent Services. Provides for the

Ol EReGovernor wiih the concurrence of iwo menmbers of the

17 Cabi net and subject to Senate confirmation
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