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1

2 An act relating to electric transni ssion and

3 distribution; creating s. 163.3208, F.S.

4 providing legislative intent; defining the term
5 "distribution electric substation"; providing
6 criteria for adoption and enforcenment by a

7 | ocal governnment of |and devel opnent

8 regul ati ons for new el ectric substations;

9 provi ding that new substations are a pernitted
10 use in all land use categories and zoning

11 districts within a utility's service territory;
12 provi di ng for exceptions; providing standards
13 which apply if a local governnent does not

14 adopt reasonabl e standards for substation

15 siting; providing for approval of an

16 application for devel opnent of a proposed

17 distribution electric substation when the

18 application denmonstrates that the design is

19 consistent with the |local governnent's
20 appl i cabl e standards; providing alternative
21 procedures for site approval; providing for
22 application of certain |ocal siting standards
23 to applications received after public notice of
24 t he adopti on hearing on those standards;
25 providing a tinmefrane and procedures for a
26 | ocal government to approve or deny an
27 application for an electric substation
28 provi ding that the application is deened
29 approved if not acted on within the tinefrane;
30 provi ding for waiver of tinefranmes; authorizing
31 the local governnent to establish tinmefranes
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1 for certain required information to be

2 furni shed; creating s. 163.3209, F.S.

3 prohi biting | ocal governments from requiring

4 any pernmits or approvals for certain vegetation
5 mai nt enance in an established electric

6 transm ssion or distribution |ine right-of-way;
7 defining the term "vegetation naintenance and

8 tree pruning or trimmng"; providing for a

9 utility to give notice to the |ocal governnent
10 bef ore conducti ng such vegetati on-nmai nt enance
11 activities; providing for exceptions; requiring
12 the utility to provide its

13 veget ati on- mai nt enance plan to the | oca

14 government and discuss it with the |loca

15 government; specifying standards for vegetation
16 mai nt enance and tree pruning or triming

17 conducted by utilities; providing for

18 supervi sion of vegetation maintenance and tree
19 pruning or triming activities; linmting the
20 hei ght and cl earance di stance of vegetation
21 that may be required by a | ocal governnment in
22 an established right-of-way of certain |ines;
23 provi ding for application and construction with
24 respect to local franchise authority and
25 ordi nances or regul ati ons governing pl anting,
26 pruning, trinmmng, or renoval of certain trees;
27 provi ding for application when a | oca
28 government adopts a described plan for
29 veget ati on mai nt enance, tree pruning, tree
30 renmoval, and tree trinmng within established
31 ri ghts-of-way; providing that vegetation
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1 mai nt enance costs be consi dered recoverabl e;
2 creating s. 186.0201, F.S.; requiring electric
3 utilities to notify the regional planning
4 council of plans to site electric substations;
5 provi ding for content of the notification;
6 requiring that the information be included in
7 the regi onal planning council's annual report
8 and supplied to |local governnents under certain
9 conditions; anmending s. 186.513, F.S.
10 correcting a reference to a specified agency;
11 providing for application to the Florida
12 El ectrical Power Plant Siting Act; providing an
13 effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 163.3208, Florida Statutes, is
18| created to read:
19 163. 3208 Substation approval process.--
20 (1) 1t is the intent of the Legislature to nmaintain
21| encourage, and ensure adequate and reliable electric
22| infrastructure in the state. It is essential that electric
23| infrastructure be constructed and maintained in various
24| locations in order to ensure the efficient and reliable
25| delivery of electric service. Electric infrastructure should
26| be constructed, to the maxi num extent practicable, to achieve
27| conpatibility with adjacent and surrounding |and uses and the
28| criteria included in this section are intended to bal ance the
29| need for electricity with |and use conpatibility.
30 (2) The term"distribution electric substation" neans
31| an electric substation which takes electricity fromthe
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transnmi ssion grid and converts it to a |lower voltage so it can

be distributed to custoners in the |local area on the |loca

distribution grid through one or nore distribution |lines |ess

than 69 kilovolts in size

(3) FElectric substations are a critical conmnponent of

electric transnmi ssion and distribution. Local governnents nay

adopt _and enforce reasonabl e | and devel opnent requl ati ons for

new di stribution electric substations addressing only setback

| andscapi ng, buffering, screening, |ighting, and other

aesthetic conpatibility-based standards. Vegetated buffers or

screeni ng beneath aerial access points to the substation

equi pnent _shall not be required to have a mature height in

excess of 14 feet.

(4) New distribution electric substations shall be a

pernmitted use in all land use categories in the applicable

| ocal governnent conprehensive plan and zoning districts

within a utility's service territory except those designated

as preservation, conservation, or historic preservation on the

future land use map or duly adopted ordinance. If a |oca

governnent has not adopted reasonabl e standards for substation

siting in accordance with subsection (3), the follow ng

standards shall apply to new distribution electric

subst ati ons:

(a) 1In nonresidential areas, the substation nust

conply with the setback and | andscaped buffer area criteria

applicable to other sinmlar uses in that district, if any.

(b) Unless the |ocal governnent approves a |esser

setback or | andscape requirenent, in residential areas, a

setback of up to 100 feet between the substation property

boundary and pernmanent equi pnent _structures shall be

mai nt ai ned _as foll ows:

4

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2006 Legi sl ature CS for CS for SB 980

1. For setbacks between 100 feet and 50 feet, an open

green space shall be fornmed by installing native | andscaping,

including trees and shrub material, consistent with the

rel evant |l ocal governnent's | and devel opnent requl ations.

Subst ati on equi pnent shall be protected by a security fence

consistent with the relevant | ocal governnent's | and

devel opnent _reqgul ati ons.

2. For setbacks of less than 50 feet, a buffer wall 8

feet high or a fence 8 feet high with native | andscapi ng

consistent with the relevant | ocal governnent's requl ations

shall be installed around the substation.

(5) If the application for a proposed distribution

el ectric substation denpnstrates that the substation design is

consistent with the | ocal government's applicable setback

| andscapi ng, buffering, screening, and other aesthetic

conpatibility-based standards, the application for devel opnent

approval for the substation shall be approved.

(6)(a) This paragraph may apply to the proposed

pl acenent or construction of a new distribution electric

substation within a residential area. Prior to submitting an

application for the |location of a new distribution electric

substation in residential areas, the utility shall consult

with the | ocal governnent regarding the selection of a site.

The utility shall provide information regarding the utility's

preferred site and as many as three alternative avail able

sites, including sites within nonresidential areas, that are

technically and electrically reasonable for the |oad to be

served, if the |ocal government deens that the siting of a new

distribution electric substation warrants this additiona

review and consideration. The final deternmination on the site

application as to the preferred and alternative sites shall be
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made solely by the |ocal governnent within 90 days of

presentation of all the necessary and required infornmation on

the preferred site and on the alternative sites. In the event

the utility and the | ocal governnent are unable to reach

agreenent _on _an appropriate location, the substation site

selection shall be submitted to nediati on conducted pursuant

to ss. 44.401-44.406, unless otherwi se adgreed to in witing by

the parties, and the nediation shall be concluded within 30

days unl ess extended by witten adreenent of the parties. The

90-day tine period for the |local governnent to render a fina

decision on the site application is tolled fromthe date a

notice of intent to nediate the site selection issue is served

on the utility or local governnent, until the nediation is

concluded, ternm nated, or an inpasse is declared. The |oca

governnent _and utility may agree to waive or extend this

90-day tinme period. Upon rendition of a final decision of the

| ocal governnent, a person nmmy pursue available |egal renedies

in accordance with |law and the matter shall be consi dered on

an_expedi t ed basis.

(b) A local governnent's | and devel opnent and

construction requlations for new distribution electric

substations and the | ocal governnent's review of an

application for the placenent or construction of a new

distribution electric substation shall only address | and

devel opnent ., zoning, or aesthetic conpatibility-based issues.

In such local governnent regulations or review, a |loca

governnent may not require information or evaluate a utility's

busi ness deci sions about its service, custoner demand for its

service, or quality of its service to or froma particular

area or_site, unless the utility voluntarily offers this

information to the | ocal government.
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(7) Substation siting standards adopted after the

effective date of this act shall not apply to new distribution

el ectric substation applications that were subnitted prior to

the notice of the |local governnent's adoption hearing.

(8)(a) 1If a local governnent has adopted standards for

the siting of new distribution electric substations within any

of the local governnent's | and use categories or zoning

districts, the local governnent shall grant or deny a properly

conpl eted application for a pernmit to |locate a new

distribution electric substation within the |and use category

or zoning district within 90 days after the date the properly

conpl eted application is declared conplete in accordance with

the applicable |ocal governnent application procedures. |f the

| ocal governnent fails to approve or deny a properly conpleted

application for a new distribution electric substation within

the tinmefranes set forth, the application shall be deened

automatically approved and the applicant may proceed with

construction consistent with its application without

interference or penalty. |ssuance of such |local pernit does

not relieve the applicant fromconplying with applicable

federal or state |laws or requlations and other applicable

| ocal | and devel opnent or building requlations, if any.

(b) The local government shall notify the permt

applicant within 30 days after the date the application is

submtted as to whether the application is, for admnistrative

purposes only, properly conpleted and has been properly

subm tted. Further conpleteness deterninations shall be

provided within 15 days after the receipt of additiona

informati on. However, such determ nation shall not be not

deened an approval of the application
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(c) To be effective, a waiver of the tinefranes set

forth in this subsection nust be voluntarily agreed to by the

utility applicant and the local government. A |ocal governnment

may request, but not require, a waiver of the tinefranes by

the applicant, except that, with respect to a specific

application, a one-tinme waiver nmay be required in the case of

a _declared local, state, or federal energency that directly

affects the administration of all pernmitting activities of the

| ocal governnent.

(d) The local governnent may establish reasonabl e

tinmefranes within which the required information to cure the

application deficiency is to be provided or the application

will be considered withdrawn or cl osed

Section 2. Section 163.3209, Florida Statutes, is

created to read

163.3209 FElectric transmi ssion and distribution |ine

ri ght - of -way mai ntenance.--After a right-of-way for any

electric transmi ssion or _distribution |ine has been

establ i shed and constructed, no |ocal governnent shall require

or apply any permts or other approvals or code provisions for

or related to vegetation nmintenance and tree pruning or

triming within the established right-of-way. The term

veget ati on nmmi ntenance and tree pruning or trimm ng" neans

the nowi ng of vegetation within the right-of-way, renpval of

trees or brush within the right-of-way, and selective renpva

of tree branches that extend within the right-of-way. The

provisions of this section do not include the renpval of trees

outside the right-of-way, which may be allowed in conpliance

with applicable |ocal ordinances. Prior to conducting

schedul ed routine vegetation nmmintenance and tree pruni ng or

triming activities within an established right-of-way, the
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utility shall provide the official designated by the |oca

governnent with a mninmum of 5 business days' advance notice.

Such advance notice is not required for vegetati on nmintenance

and tree pruning or trinmrming required to restore electric

service or to avoid an inm nent vegetation-caused outage or

when perforned at the request of the property owner adjacent

to the right-of-way, provided that the owner has approval of

the | ocal governnent, if needed. Upon the request of the |oca

governnent, the electric utility shall neet with the |oca

governnent to discuss and submit the utility's vegetation

mai nt enance plan, including the utility's trinmmng

specifications and nmi ntenance practices. Vegetation

mai nt enance and tree pruning or trinmmng conducted by
utilities shall conformto ANSI A300 (Part 1)--2001 pruning
st andards and ANSI Z133.1-2000 Pruning., Repairing,

Mai nt ai ni ng, and Renpving Trees, and Cutting Brush--Safety

Requi renents. Vegetation mai ntenance and tree pruning or

triming conducted by utilities nust be supervised by

qualified electric utility personnel or licensed contractors

trained to conduct vegetation nmintenance and tree trinmng or

pruni ng consistent with this section or by Certified Arborists

certified by the Certification Programof the Internationa

Soci ety of Arboriculture. A local governnent shall not adopt

an_ordi nance or | and devel opnent regul ation that requires the

planting of a tree or other vegetation that will achieve a

hei ght qgreater than 14 feet in an established electric utility

right-of -way or intrude fromthe side closer than the

cl earance di stance specified in Table 2 of ANSI Z133.1-2000

for lines affected by the North American Electric Reliability

Council Standard, FAC 003.1 requirenment R1.2. This section

does not supersede or nullify the terns of specific franchise
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agreenents between an electric utility and a | ocal governnment

and shall not be construed to |limt a |ocal governnent's

franchising authority. This section does not supersede | oca

governnent ordi nances or requl ations governing planting,

pruning, trinmmng, or renpval of specinmen trees or historica

trees, as defined in a |ocal governnent's ordi nances or

requl ations, or trees within designated canopi ed protection

areas. This section shall not apply if a |local governnment

devel ops, with input fromthe utility, and the |oca

governnent adopts, a witten plan specifically for vegetation

nmai nt enance, tree pruning, tree renpval, and tree trinmmng by

the utility within the |ocal governnent's established

rights-of-way and the plan is not inconsistent with the

m ni num requirenents of the National Electrical Safety Code as

adopted by the Public Service Conm ssion. Provided, however,

such a plan shall not require the planting of a tree or other

vegetation that will achieve a height greater than 14 feet in

an_established electric right-of-way. Vegetation nmmintenance

costs shall be considered recoverable costs.

Section 3. Section 186.0201, Florida Statutes, is

created to read

186. 0201 FElectric substation planning.--Electric

utility substations respond to devel opnent and, consequently,

siting locations cannot be precisely planned years in advance.

Neverthel ess, on or before June 1 of every vear after the

effective date of this act, the electric utilities with

service areas within each regional planning council shal

notify the reqgional planning council of the utilities' current

pl ans over a 5-year period to site electric substations within

the local governnents contained within each region, including

an_identification of whether each electric substation planned
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within a general area is a distribution or transn ssion

electric substation, a listing of the proposed substations

site acreage needs and anticipated capacity, and nmaps show ng

general | ocations of the planned electric substations. This

information is advisory, shall be included in the regiona

planning council's annual report prepared pursuant to s.

186. 513, and shall be supplied directly to | ocal governnents

requesting the information.

Section 4. Section 186.513, Florida Statutes, is

amended to read:
186. 513 Reports.--Each regional planning council shal
prepare and furnish an annual report on its activities to the

state | and pl anni ng agency as defined in s. 163.3164(20)

departrent and the | ocal general - purpose governments within
its boundaries and, upon paynent as may be established by the
council, to any interested person. The regional planning
councils shall make a joint report and recomendations to
appropriate legislative conmttees.

Section 5. Nothing in this act is intended to

supersede the provisions of part |l of chapter 403, Florida

Stat ut es.
Section 6. This act shall take effect upon becomng a

| aw.
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