ENROLLED

2006 Legi sl ature CS for CS for SB 994, 1st Engrossed
1
2 An act relating to citrus; anmending s. 193.461
3 F.S.; providing that certain | ands are
4 classified as agricultural lands for the
5 duration of certain successor prograns;
6 anending s. 581.184, F.S; requiring the
7 Department of Agriculture and Consumer Services
8 to inplenent a citrus health plan for certain
9 purposes; elimnating the authority of the
10 departnment to renopve and destroy certain citrus
11 trees; deleting definitions and provisions
12 relating to i mediate final orders, notice to
13 property owners, rul emaking authority, and the
14 posting of certain orders, to conform
15 requiring certain law enforcenment officers to
16 mai ntai n order under certain circunstances
17 i nvolving the citrus canker di sease nmanagenent
18 process; creating s. 581.1843, F.S.; making it
19 unl awful to propagate certain citrus nursery
20 stock on or after January 1, 2007, at sites and
21 under certain conditions not approved by the
22 departnment; providing exceptions; providing
23 rul emaki ng authority; specifying regulation of
24 certain varieties of citrus plants; providing
25 exceptions; requiring the departnment to
26 establish certain regul ated areas around
27 commercial citrus nurseries; providing
28 exceptions; providing for notice to property
29 owners by inmediate final order prior to
30 renmoval of certain citrus trees; providing an
31 appeal process for an i mediate final order

1
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providing for preenption to the state to

regul ate the renoval and destruction of certain
citrus plants; requiring the departnment to

rel ocate certain trees to certain |ocations;
anmending s. 581.1845, F.S., relating to
conpensation to honeowners whose trees have
been renoved; clarifying that such conpensati on
is subject to appropriation; requiring that
certain conpensation clains be filed by
Decenmber 31, 2007; providing for the expiration
of conpensation clains not filed prior to
January 1, 2008; anending ss. 120.80, 348.0008,
933.02, and 933.40, F.S.; deleting provisions
and cross-references, to conform providing
appropriations; authorizing the departnment to
submit a budget anmendnment and providing

requi renents therefor; amending s. 601. 15,

F.S.; clarifying provisions relating to the
excise tax on citrus; establishing maxi mum
rates and providing procedures by which the
Florida Citrus Conm ssion may set rates | ower

than the mexi muns; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (7) of section 193.461, Florida
Statutes, is anended to read:

193.461 Agricultural lands; classification and
assessnent; mandated eradi cation or quarantine program --

(7) Lands classified for assessnent purposes as

agricultural lands which are taken out of production by any

2
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state or federal eradication or quarantine program shal
continue to be classified as agricultural |ands for the

duration of such program or successor prograns. Lands under

t hese prograns which are converted to fallow, or otherw se
noni ncone- produci ng uses shall continue to be classified as
agricultural lands and shall be assessed at a de nmininms val ue
of no nmore than $50 per acre, on a single year assessnent
nmet hodol ogy; however, |ands converted to other
i ncome- produci ng agricultural uses perm ssible under such
progranms shall be assessed pursuant to this section. Land
under a mandated eradi cati on or quarantine program which is
diverted froman agricultural to a nonagricultural use shal
be assessed under the—prowvistens—ef s. 193.011

Section 2. Section 581.184, Florida Statutes, is
amended to read:

581.184 Adoption of rules; citrus di sease managenent

? oR: destrueti-oR—agreerents. - -

(1) The departnent shall adopt by rule, pursuant to

ss. 120.536(1) and 120.54, and inplenent a conprehensive

citrus health plan to nininmze the inpact of exotic citrus

pests and di seases to citrus production and to allow for the

orderly marketing of citrus fruit in other states and
countries. As—used+nthis—seetior—theterm

. . . I L o
syrptors—of—the—disease—
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1

2

3

4

5

6

7

8

9
10
11
12
13| the—departrent—prior—to—seekingthe stayfromthedistriet
14| eourt—ofappeal—
15 (2) B> Regul ation of the renoval or destruction of

16| citrus trees pursuant to this section is hereby preenpted to
17| the state. No county, nunicipal, or other |ocal ordinance or
18| other regulation that woul d otherw se inpose requirenents,

19| restrictions, or conditions upon the department or its
20| contractors with respect to the renoval or destruction of
21| citrus trees pursuant to this section shall be enforceable
22| against the departnent or its contractors.
23 3—Ary—i-rrediatefHral—erder—issued—bythedepartrent
24| pursuvant—tothis—seetion—
25 a—May—be—delveredinperson—by——ecertifedmait—or
26 | by—attachingtheerder—to—aeconspieuous—place—oenthe proeperty
27| ea—which—a——eitrustreetobe rerpvedistoecated—
28 b—+ts—net—requiredtobeadopted by the departrent—as
29| a—+ule—-
30
31
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(365> The departnment shall #s—direetedte adopt
rules, pursuant to ss. 120.536(1) and 120.54, regarding the
condi tions under which citrus plant s—ether—thanthoesethat

are—nfeetedor—exposed—toinfeetion— can be grown, noved, and
planted in this state as may be necessary for the eradication-

control~ or prevention of the dissem nation of citrus diseases
eanker. Such rules shall be in effect for any period during

which, in the judgnment of the Comm ssioner of Agriculture,

there is the threat of the spread of citrus diseases eanrker
di-sease in the state. Sueh—+rules—rayprovideforthe conduet

the—agreerent—of—other—persoens—

5
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(4) 66> The departnment shall devel op by rule, pursuant
to ss. 120.536(1) and 120.54, a statew de program of
decontanination to prevent and limt the spread of citrus
canker di sease. Such program shall address the application of
decont anmi nati on procedures and practices to all citrus plants
and plant products, vehicles, equipnment, machinery, tools,
obj ects, and persons who could in any way spread or aid in the
spreadi ng of citrus canker in this state. In order to prevent
contamination of soil and water, such rules shall be devel oped
in consultation with the Department of Environnenta
Protection. The departnment may devel op conpliance and ot her
agreenents which it determines can aid in the carrying out of
the purposes of this section, and enter into such agreenents
with any person or entity.

(5) A Owners or andfer operators of nonproduction
vehi cl es and equi pment shall follow the departnent guidelines
for citrus canker decontamni nation effective June 15, 2000. Fhe
I . DONE . c o
W%ﬁ. } 7 0

(6) 8> Notwi thstanding any provision of |law, the
Department of Environnmental Protection is not authorized to
i nstitute proceedi ngs agai nst any person under the provisions
of s. 376.307(5) to recover any costs or danmages associ ated
wi th contam nation of soil or water, or the evaluation
assessnment, or renediation of contam nation of soil or water
i ncl udi ng sanpling, analysis, and restoration of soil or
pot abl e water supplies, where the contam nation of soil or
water is determned to be the result of a program of
decontanination to prevent and limt the spread of citrus

canker disease pursuant to rul es devel oped under this section.

6
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Thi s subsection does not limt regulatory authority under a
federally del egated or approved program

(7169 Upon request of the departnment, the sheriff or
chief law enforcement officer of each county in the state
shal |l provide assistance in obtaining access to private
property for the purpose of enforcing the provisions of this
section. The sheriff or chief |aw enforcenent officer shall be
responsi bl e for maintaining public order during the citrus

di sease managenent eradieatien process and protecting the

safety of departnent enpl oyees, representatives, and agents
charged with inplenenting and enforcing the provisions of this
section. The departnment may reinburse the sheriff or chief |aw
enforcenent officer for the reasonabl e costs of inplenenting
the provisions of this subsection.

10y F . : I .

. .

120-569(1—

Section 3. Section 581.1843, Florida Statutes, is
created to read

581.1843 Citrus nursery stock propagation and

production and the establishnent of requl ated areas around

citrus nurseries.--

(1) As used in this section, the term"conmercia

citrus grove" neans a solid set planting of 40 or nore citrus

trees.

(2) FEffective January 1, 2007, it is unlawful for any

person to propagate for sale or novenent any citrus nursery

stock that was not propagated or grown on a site and within a

protective structure approved by the department and that is

not at least 1 mle away fromcomercial citrus groves. A

7
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citrus nursery reqgistered with the departnment prior to Apri

1, 2006, shall not be required to conply with the 1-nmle

setback fromcomercial citrus groves while continuously

operating at the sane location for which it was registered.

However, the nursery shall be required to propagate citrus

within a protective structure approved by the departnent.

Ef fective January 1, 2008, it shall be unlawful to distribute

any citrus nursery stock that was not produced in a protective

structure approved by the departnent.

(3) The department shall adopt rules pursuant to ss.

120.536(1) and 120.54 which set forth the conditions under

which citrus nursery stock can be propagated, grown, sold, or

moved and the specifications for the approved site and

protective structure.

(4) Under the provisions of this chapter, the

departnent shall adopt rules that are consistent with

scientific findings and recommendati ons of the Citrus Budwood

Techni cal Advisory Committee to regulate all genera of the

Rut aceous subfam | i es Aurantioi deae, Rutoi deae, and

Toddal i oi deae that pose a threat of introducing or spreading a

citrus plant pest.

(5) The department shall establish requl ated areas

around the perinmeter of commercial citrus nurseries that were

established on sites after April 1, 2006, not to exceed a

radius of 1 mile. The planting of citrus in an established

requl ated area is prohibited. The planting of citrus within a

1-mle radius of commercial citrus nurseries that were

established on sites prior to April 1, 2006, nust be approved

by the departnent. Citrus plants planted within a requl ated

area prior to the establishnment of the requlated area may

remain in the regul ated area unless the departnent deternines

8
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the citrus plants to be infected or infested with citrus

canker or citrus greening. The departnent shall require the

renpval of infected or infested citrus, nonapproved pl anted

citrus, and citrus that has sprouted by natural neans in

requl ated areas. The property owner shall be responsible for

the renpval of citrus planted w thout proper approval. Notice

of the renmpval of citrus trees, by immediate final order of

the departnent, shall be provided to the owner of the property

on which the trees are |located. An immedi ate final order

i ssued by the departnment under this section shall notify the

property owner that the citrus trees, which are the subject of

the immediate final order, nust be renpved and destroyed

unl ess the property owner, no later than 10 days after

delivery of the imediate final order, requests and obtains a

stay of the imediate final order fromthe district court of

appeal with jurisdiction to review such requests. The property

owner_shall not be required to seek a stay fromthe departnent

of the inmmediate final order prior to seeking a stay fromthe

district court of appeal

(6) Regulation of the renpval or destruction of citrus

plants under this section is preenpted to the state. No

county, nmunicipal, or other |local ordinance or other

requl ati on that woul d otherw se i npose requirenents,

restrictions, or conditions upon the departnment or its

contractors with respect to the renmpval or destruction of

citrus trees under this section shall be enforceabl e against

the departnent or its contractors.

(7) The department shall relocate foundation source

trees maintained by the Division of Plant Industry from

various locations, including those in Dundee and W nter Haven,

to protective structures at the Division of Forestry nursery

9
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in Chiefland or to other protective sites |located a m ni nrum of

10 miles fromany commercial citrus grove.

Section 4. Subsection (1) of section 581.1845, Florida

Statutes, is anmended, and subsection (6) is added to that
section, to read

581.1845 Citrus canker eradication; conpensation to
honeowners whose trees have been renpved. - -

(1) The Department of Agriculture and Consuner
Services shall provide conpensation to eligible homeowners
whose citrus trees have been renpved under a citrus canker
eradi cation program Funds to pay this conpensation nmay be
derived fromboth state and federal nmatching sources and shal
be specifically appropriated by |aw. Eligible homeowners shal

be conpensated subject to the availability of apprepriated
funds specifically appropriated for such purpose in the

2006-2007 fiscal year or prior fiscal years.

(6) Any claimfor conpensation under this section or

under the Shade Dade or Shade Florida progranms nust be filed

with the departnent no |ater than Decenber 31, 2007. Effective

January 1, 2008, all unfiled clains shall expire.

Section 5. Paragraph (c) of subsection (2) of section
120. 80, Florida Statutes, is anmended to read:
120.80 Exceptions and special requirenents;
agenci es. - -
(2) DEPARTMENT OF AGRI CULTURE AND CONSUMER SERVI CES. - -
te)—TFheprovisitons—ef—ss—120-54and—126-56—shal—net
: I :
Section 6. Subsection (2) of section 348.0008, Florida
Statutes, is anended to read:

348.0008 Acquisition of lands and property.--

10
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1 (2) An authority and its authorized agents,
2| contractors, and enpl oyees are authorized to enter upon any
3| lands, waters, and prem ses, upon giving reasonable notice to
4| the | andowner, for the purpose of naking surveys, soundings,
5| drillings, appraisals, environmental assessments including
6| phase | and phase |l environnmental surveys, archaeol ogica
7| assessnents, and such other exaninations as are necessary for
8| the acquisition of private or public property and property
9| rights, including rights of access, air, view, and light, by
10| gift, devise, purchase, or condemation by eninent domain
11| proceedings or as are necessary for the authority to perform
12| its duties and functions; and any such entry shall not be
13| deened a trespass or an entry that would constitute a taking
14| in an em nent domain proceedi ng. An expressway authority shal
15| make rei mbursenent for any actual danage to such | ands, water
16| and prem ses as a result of such activities. Any entry
17| authorized by this subsection shall be in conpliance with the
18| prem ses protections and | andowner liability provisions
19| contained in s. ss— 472.029 ard—581—184.
20 Section 7. Section 933.02, Florida Statutes, is
21| anended to read
22 933.02 G ounds for issuance of search warrant.--Upon
23| proper affidavits being nade, a search warrant nay be issued
24| under the provisions of this chapter upon any of the follow ng
25| grounds:
26 (1) Wen the property shall have been stolen or
27| enbezzled in violation of |aw
28 (2) When any property shall have been used:
29 (a) As a nmeans to commit any crinme_ ;-
30 (b) In connection with ganbling, ganbling inplenments
31| and appliances_ s+ or

11
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1 (c) In violation of s. 847.011 or other laws in
2| reference to obscene prints and literature;
3 (3) Wen any property constitutes evidence relevant to
4| proving that a felony has been committed,;
5 (4) Wen any property is being held or possessed:
6 (a) In violation of any of the laws prohibiting the
7| manufacture, sale, and transportation of intoxicating
8| liquors,_—e+
9 (b) In violation of the fish and ganme | aws, —e+
10 (c) Inviolation of the laws relative to food and
11| drug.s or
12 (d) Inviolation of the laws relative to citrus
13| di sease a—guarantinefor—eitrus—canker pursuant to ss. s—
14| 581.184 and 581.1845—eF
15 ; ; ;
16| destroyed—pursvant—to—s—581-184; or
17 (5) Wen the laws in relation to cruelty to ani mals,
18| as provided in chapter 828, have been or are violated in any
19| particular building or place.
20
21| This section also applies to any papers or docunents used as a
22| means of or in aid of the conm ssion of any offense agai nst
23| the laws of the state.
24 Section 8. Paragraph (f) of subsection (1) and
25| paragraph (b) of subsection (3) of section 933.40, Florida
26| Statutes, are anended to read:
27 933.40 Agriculture warrants. --
28 (1) As used in this section:
29 (f) "Plant pest" neans any plant pest, noxi ous weed,
30| or arthropod decl ared a nui sance by the departnment pursuant to
31

12
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s. 581.031(6) —er—any—plant—infeetedor—exposedto—infeetion
as—defined—i+nr—s—581-184(1).

(3) An agriculture warrant shall be issued only upon
probabl e cause. In determ ning the exi stence of probable cause
for the issuance of one or nore agriculture warrants, one or
nore of the followi ng findings may be sufficient to support a
determi nation of probabl e cause:

(b) Under all of the circunstances set forth in the
affidavit, there is a fair probability the property subject to
the agriculture warrant:

1. Contains a plant pest;

2. Is located in an area that whieh may reasonably be
suspected of being infested or infected with a plant pest due
toits proximty to a known infestation, or if it is
reasonably exposed to infestation;

3—+tstecatedinr—a—Seetiorin—whichthe departrenrt—has
"y I : - Lo

: ot L 5831 184(d)(a: : I
a—Seet-on—adiacent—thereto;

3.4- Contains animals affected with any animal pest or
whi ch have been exposed to and are liable to spread the ani mal
pest; or

4.5~ Contains any other property that is liable to
convey an ani mal pest.

Section 9. The sum of $10,021,986 is appropriated from

the Agricultural Energency Eradication Trust Fund and the sum

of $16,706,310 is appropriated fromthe Contracts and Grants

Trust Fund to the Departnent of Agriculture and Consuner

Services for the 2006-2007 fiscal year for the purpose of

inpl enenting the provisions of s. 581.184, Florida Statutes.

These funds are appropriated in a qualified expenditure

13
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cateqgory. After adopting the citrus health plan, as specified

ins. 581.184, Florida Statutes, the departnent may submt a

budget amendnent pursuant to s. 216.181, Florida Statutes, to

transfer budget authority to the appropriate operating

categories. The departnent's justification nmust include, but

need not be limted to, a 3-year revenue and expenditure

outl ook of the levels of participation and comrtnent

anticipated by federal, state, and |ocal governments and by

the citrus industry. Expenditure forecast data nust include

cateqgories of, and justification for, each proposed

expendi ture.

Section 10. Subsections (3) and (7) of section 601. 15,

Florida Statutes, are anended to read

601.15 Advertising canpai gn; nethods of conducting;
exci se tax; energency reserve fund; citrus research.--

(3)(a) There is hereby |levied and i nposed upon each
st andar d- packed box of citrus fruit grown and placed into the
primary channel of trade in this state an excise tax at
maxi mum annual rates for each citrus season as determ ned from
the tables in this paragraph and based upon the previous
season's actual statew de production as reported in the United
States Departnment of Agriculture Citrus Crop Production

Forecast as of June 1. The rates nmay be set at any |ower rate

in _any year pursuant to paragraph (e).

1. The followi ng maxi mrum tax rates, expressed in cents
per box, shall apply to grapefruit which enters the primry

channel of trade for use in fresh form

Previ ous season 1995- 1996- 1997- 1998- 1999-
crop size 1996 1997 1998 1999 2000 and

(mllions of boxes) thereafter

14
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1| 80 and 33 34 35 36 37
2| greater
3| 75-79.99 35 36 37 38 39
4| 70-74.99 37 38 39 41 42
5| 65-69.99 40 41 42 44 45
6| 60-64.99 43 44 46 47 49
7| 55-59.99 47 48 50 51 53
8| 50-54.99 51 53 55 56 58
9| 45-49.99 57 59 60 62 64
10| 40-44.99 63 65 67 69 71
11| Less than 40 72 74 76 79 81
12
13 2. The following maxi mumtax rates, expressed in cents
14| per box, shall apply to grapefruit which enters the prinmary
15| channel of trade for use in processed fornms:
16
17| Previous season 1995- 1996- 1997- 1998- 1999-
18| crop size 1996 1997 1998 1999 2000 and
19| (mllions of boxes) thereafter
20| 80 and 23 24 25 25 26
21| greater
22| 75-79.99 25 25 26 27 28
23| 70-74.99 26 27 28 29 30
24| 65-69.99 28 29 30 31 32
25| 60-64.99 31 32 32 33 34
26| 55-59.99 33 34 35 36 37
27| 50-54.99 36 38 39 40 41
28| 45-49.99 40 41 43 44 45
29| 40-44.99 45 46 48 49 51
30| Less than 40 51 53 54 56 57
31

15
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3. The follow ng maxi numtax rates,

per box, shal

channe

Previ ous season
crop size
(mllions of boxes)
255 and
greater
245- 254,
235-244.
225-234.
215-224.
205-214.
195- 204.
185-194.
175-184.
165-174.
155-164.9
Less than 155

© ©O© © O © O © O ©

4. The follow ng maxi rumtax rates,

per box, shal

channe

Previ ous season
crop size
(mllions of boxes)
255 and

greater

245-254.9

of trade for

of trade for

1995-
1996

23

24
25
26
28
29
30
32
34
36
38
41

1995-
1996

15

16

CS for

1996-
1997

24

25
26
27
28
30
31
33
35
37
39
42

1996-
1997

16

16

16

CS for

use in fresh form

1997-
1998

25

26
27
28
29
31
32
34
36
38
40
43

1997-
1998

16

17

wor ds underlined are additions.

SB 994, 1st

1998-
1999

26

27
28
29
30
32
33
35
37
39
41
44

use in processed form

1998-
1999

17

17

expressed in cents

apply to oranges which enter the prinmary

1999-

2000 and
thereafter
26

27
28
30
31
33
34
36
38
40
43
46

expressed in cents

apply to oranges which enter the prinmary

1999-

2000 and

thereafter
17

18

Engrossed
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1| 235-244.9 17 17 18 18 19

2| 225-234.9 17 18 18 19 19

3| 215-224.9 18 19 19 20 20

4| 205-214.9 19 20 20 21 21

5| 195-204.9 20 21 21 22 22

6| 185-194.9 21 22 22 23 24

7| 175-184.9 22 23 23 24 25

8| 165-174.9 23 24 25 26 26

9| 155-164.9 25 26 26 27 28

10| Less than 155 27 27 28 29 30

11

12 5. The actual tax rate |evied each year upon oranges
13| which enter the primary channel of trade for use in processed
14| form pursuant to this paragraph, paragraph (e), and

15| subsection (4), shall also apply in that year to tangerines
16| and citrus hybrids regul ated by the Departnent of Citrus which
17| enter the primary channel of trade for use in processed form
18 6. The followi ng maxi mumtax rates, expressed in cents
19| per box, shall apply to tangerines and citrus hybrids
20| regul ated by the Departnment of Citrus which enter the prinmary
21| channel of trade for use in fresh form
22
23| Previous season 1995- 1996- 1997- 1998- 1999-
24| crop size 1996 1997 1998 1999 2000 and
25| (millions of boxes) thereafter
26| 13 and 24 24 25 26 27
27| greater
28| 12 - 12.99 26 26 27 28 29
29| 11 - 11.99 28 29 30 30 31
30| 10 - 10.99 31 31 32 33 34
311 9 - 9.99 34 35 36 37 38
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8 - 8.99 38 39 40 41 42
7 - 7.99 43 44 45 47 48
Less than 7 49 51 52 54 56

(b) Whenever citrus fruit is purchased, acquired, or
handl ed on a wei ght basis, the follow ng weights shall be
deened t he equi val ent of one standard-packed box for tax
pur poses under this section:

1. Grapefruit, 85 pounds.

2. Oranges, 90 pounds.

3. Tangerines, 95 pounds.

4. Citrus hybrids, 90 pounds.

(c) The excise taxes inmposed by this section do not
apply to citrus fruit used for noncommerci al donestic
consunption on the pren ses where produced.

(d) For purposes of this subsection, a citrus season
begi ns on August 1 of a year and ends on July 31 of the
foll owi ng year.

(e) The conm ssion, upon an affirmative vote of a
majority ane of its nmenbers and by an order entered by it
prior to August 1 of any year, may set reduee the tax rates up

to the maximum rates specified in this subsection if the

conmi ssion determ nes that the specified tax rate will result
in collection of funds, during the ensuing citrus season

whi ch exceed projected needs, including all legal obligations.

The tax rate reduetien shall apply only to the citrus season

which imediately follows entry of the order setting the rate

providingfor—reduetion. Such tax rate reduetion nay be
applied by variety and on the basis of whether the fruit

enters the primary channel of trade for use in fresh or

processed form |f the conmm ssion cannot agree on a box tax
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rate, the tax rate for the previous year shall remin in

effect until the conmi sSSion approves a new rate.

(7) Al excise taxes |levied and coll ected under the
provi sions of this chapter shall be paid into the State
Treasury on or before the 15th day of each nonth; such noneys
shall be accounted for in a special fund to be designhated as
the Florida Citrus Advertising Trust Fund, and all noneys in
such fund are hereby appropriated to the Departnent of Citrus
for the foll owi ng purposes:

(a) Three percent of all incone of a revenue nature
deposited in this fund, including transfers from any
subsi di ary accounts thereof and any interest income, shall be
deposited in the General Revenue Fund pursuant to chapter 215.

(b) Mneys in the Florida Citrus Advertising Trust
Fund Net—worethan—24—perecent—of—suech—trust—fund shall be

expended for the activities authorized by s. 601.13 and for

the cost of those general overhead, research and devel opnent,
mai nt enance, sal aries, professional fees, enforcenent costs,
and ot her such expenses which are not related to adverti sing,
mer chandi si ng, public relations, trade |uncheons, publicity,
and ot her associated activities. The cost of genera
over head, mmi ntenance, sal aries, professional fees,
enforcenent costs, and ot her such expenses which are rel ated
to advertising, nerchandising, public relations, trade
| uncheons, publicity, and associated activities shall be paid
fromthe bal ance of the Florida Citrus Advertising Trust Fund
anrd—shatH—not—beinreluded—inthe 24—pereent—Hwmtation.

(c) Fhebalanrce—ofthe Moneys in the Florida Citrus
Advertising Trust Fund shall also be used by the Departnent of

Citrus for defraying those expenses not included in withinthe
Z4—pereent—Hwtation—estabb-shed—by paragraph (b). After
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paynment of such expenses, the noney |evied and col |l ected under
the provisions of subsection (3) shall be used exclusively for
commodity and noncommodity adverti sing, merchandising,
publicity, or sales pronotion of citrus products in both fresh
form and processed form including citrus cattle feed and al

ot her products of citrus fruits, produced in the state, in
such equitabl e manner and proration as the Departnent of
Citrus nay determ ne, but funds expended for commdity
advertising thereunder shall be expended through an
established advertising agency. A proration of noneys between
commodity progranms and nonconmodity prograns, and anobng types
of citrus products, shall be made on or before Novenber 1 of
each shi pping season and nmay not thereafter be nodified for

t hat shi ppi ng season unl ess the departnment finds such action
necessary to preserve the econonmic welfare of the citrus

i ndustry.

(d) The pro rata portion of noneys allocated to each
type of citrus product in noncommodity prograns shall be used
by the departnent to encourage substantial increases in the
ef fectiveness, frequency, and volune of noncommdity
advertising, nerchandising, publicity, and sales pronotion of
such citrus products through rebates and incentive paynents to
handl ers and trade customers for these activities. The
Department of Citrus is authorized and directed to adopt rules
provi ding for the use of such nobneys. The rules shal
establish alternate incentive progranms, including at |east one
i ncentive program for product sold under advertised brands,
one incentive program for product sold under private | abe
brands, and one incentive program for product sold in bulk.

For each incentive program the rules shall establish

eligibility and performance requirenents and shall provide

20
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1| appropriate lintations on amobunts payable to a handl er or
2| trade custonmer for a particular season. Such linitations may
3| relate to the anpbunt of citrus excise taxes |evied and
4| collected on the citrus product handl ed by such handl er or
5| trade custoner during a 12-nonth representative period. The
6| departnent may require fromparticipants in noncomodity
7| advertising and pronotional progranms commercial information
8| necessary to determine eligibility for and performance in such
9| prograns. Any information so required which constitutes a

10| "trade secret" as defined in s. 812.081 is confidential and
11| exenpt fromthe provisions of s. 119.07(1).
12 Section 11. This act shall take effect July 1, 2006
13
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