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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS/HB 1 (c1)
Bar code 505540

CHAMBER ACTI ON
Senat e House

Fl oor: WD 2R
05/ 01/ 2007 12:43 PM

Senat or Saunders noved the foll owi ng anendrent :

Senate Amendnent (with title anendnment)

On line 28,

i nsert:
Section 1. Section 831.311, Florida Statutes, is
created to read

831.311 Unlawful sale, manufacture, alteration

delivery, uttering, or possession of counterfeit-resistant

prescription bl anks for controlled substances.--

(1) It is unlawful for any person having the intent to

injure or defraud any person or to facilitate any violation of

s. 893.13 to sell, manufacture, alter, deliver, utter, or

possess wWith intent to injure or defraud any person, or to

facilitate any violation of s. 893.13, any

counterfeit-resistant prescription blanks for controll ed

subst ances, the form and content of which are adopted by rule

of the Departnent of Health pursuant to s. 893. 065.

(2) Any person who violates this section commits a

felony of the third degree, punishable as provided in s.
1
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775.082, s. 775.083, or s. 775.084.

Section 2. Section 893.04, Florida Statutes, is
amended to read:

893. 04 Pharnacist and practitioner.--

(1) A pharnmacist, in good faith and in the course of
prof essi onal practice only, may di spense controll ed substances
upon a witten or oral prescription of a practitioner, under
the foll owi ng conditions:

(a) Oral prescriptions nmust be pronptly reduced to

witing by the pharmacist or recorded electronically if

pernmitted by federal |aw.

(b) The witten prescription rmust be dated and signed
by the prescribing practitioner on the day when issued.

(c) There shall appear on the face of the prescription
or witten record thereof for the controlled substance the
followi ng information:

1. The full nane and address of the person for whom
or the owner of the animal for which, the controlled substance
i s di spensed.

2. The full nanme and address of the prescribing
practitioner and the practitioner's federal controlled
substance registry number shall be printed thereon.

3. If the prescriptionis for an animal, the species
of animal for which the controlled substance is prescribed.

4. The nane of the controlled substance prescribed and
the strength, quantity, and directions for use thereof.

5. The nunber of the prescription, as recorded in the
prescription files of the pharmacy in which it is filled.

6. The initials of the pharnacist filling the
prescription and the date fill ed.

(d) The prescription shall be retained on file by the
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proprietor of the pharmacy in which it is filled for a period
of 2 years.

(e) Affixed to the original container in which a
control | ed substance is delivered upon a prescription or
aut horized refill thereof, as hereinafter provided, there
shall be a | abel bearing the follow ng information:

1. The nane and address of the pharnacy from which
such controll ed substance was di spensed.

2. The date on which the prescription for such
control | ed substance was filled.

3. The nunber of such prescription, as recorded in the
prescription files of the pharmacy in which it is filled.

4. The nane of the prescribing practitioner

5. The nane of the patient for whom or of the owner
and species of the animal for which, the controlled substance
i s prescribed.

6. The directions for the use of the controlled
subst ance prescribed in the prescription.

7. A clear, concise warning that it is acrinme to
transfer the controll ed substance to any person other than the
pati ent for whom prescri bed.

(f) A prescription for a controlled substance |isted
in Schedule Il may be dispensed only upon a witten
prescription of a practitioner, except that in an emergency
situation, as defined by regulation of the Departnent of
Heal t h, such controll ed substance may be di spensed upon ora

prescription but is limted to a 72-hour supply. A Ne

prescription for a controlled substance listed in Schedule Il
may not be refill ed.

(g) A Ne prescription for a controlled substance
listed in Schedule Sehedutes I11, Schedule |V, or Schedule V
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may not be filled or refilled nmore than five tines within a
period of 6 months after the date on which the prescription
was witten unless the prescription is renewed by a
practitioner.

(2)(a) A pharmaci st may not di spense a controlled

substance listed in Schedule |1, Schedule Ill, or Schedule |V

to any patient or patient's agent without first deternining,

in the exercise of her or his professional judgnent, that the

order is valid. The pharmaci st nmay di spense the controll ed

substance, in the exercise of her or his professiona

j udgnent, when the pharmaci st or pharnmaci st's agent has

obt ai ned satisfactory patient information fromthe patient or

the patient's agent.

(b) Any pharnmci st who di spenses by mail a controlled

substance listed in Schedule Il, Schedule I11, or Schedule IV

is exenpt fromthe requirenent to obtain suitable

identification for the prescription dispensed by nail if the

phar maci st has obtai ned the patient's identification through

the patient's prescription benefit plan

(c) Any controlled substance listed in Schedule 11l or

Schedul e 1V may be di spensed by a pharnmaci st _upon _an ora

prescription if, before filling the prescription, the

phar maci st reduces it to witing or records the prescription

electronically if permitted by federal |aw. Such prescriptions

must contain the date of the oral authorization

(d) Each witten prescription prescribed by a

practitioner in this state for a controll ed substance |isted

in Schedule Il, Schedule Ill, or Schedule |V nust include both

a witten and a nunerical notation of the quantity on the face

of the prescription and a notation of the date, with the

abbreviated month witten out on the face of the prescription
4
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A pharnmci st may, upon verification by the prescriber,

docunent _any information required by this paragraph

(e) A pharmaci st may not di spense nore than a 30-day

supply of a controlled substance listed in Schedule |11 upon

an oral prescription issued in this state.

(f) A pharnmacist nmay not knowingly fill a prescription

t hat has been forged for a controlled substance listed in

Schedule Il, Schedule Ill, or Schedule 1V.
(3) 2> Notwi thstanding the—provistons—ef subsection
(1), a pharmaci st nay dispense a one-tine emergency refill of

up to a 72-hour supply of the prescribed nedication for any
medi ci nal drug other than a nedicinal drug listed in Schedul e
Il, in conpliance with the provisions of s. 465.0275.

(4) 3> The legal owner of any stock of controlled
substances in a pharmacy, upon discontinuance of dealing in
control | ed substances, may sell said stock to a manufacturer
whol esal er, or pharmacy. Such controlled substances may be
sold only upon an order form when such an order formis
required for sale by the drug abuse |aws of the United States
or this state, or regul ations pursuant thereto.

Section 3. Section 408.0611, Florida Statutes, is
created to read

408. 0611 FEl ectronic prescribing clearinghouse.--

(1) 1t is the intent of the Leqgislature to pronpte the

i npl erentation of electronic prescribing by health care

practitioners, health care facilities, and pharmacies in order

to prevent prescription drug abuse, inprove patient safety,

and reduce unnecessary prescriptions. To that end, it is the

intent of the Legislature to create a cl earinghouse of

i nformati on on el ectronic prescribing to convey the process

and advantages of el ectronic prescribing; to provide
5
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information regarding the availability of electronic

prescribi ng products, including no-cost or |ow cost products;

and to reqularly convene stakeholders to assess and accel erate

the inplenentation of electronic prescribing.

(2) As used in this section, the term

(a) "Electronic prescribing" neans, at a mninmm the

el ectronic review of the patient's nedication history, the

el ectronic generation of the patient's prescription, and the

el ectronic transnission of the patient's prescription to a

phar macy.

(b) "Health care practitioner" nmeans an individua

aut hori zed by |aw to prescribe drugs.

(3) The agency shall work in collaboration wth

private-sector electronic prescribing initiatives and rel evant

st akehol ders to create a cl earinghouse of infornation on

el ectronic prescribing for health care practitioners, health

care facilities, and pharnnacies. These stakehol ders shal

i ncl ude organi zations that represent health care

practitioners; organi zations that represent health care

facilities; organizations that represent pharmcies;

organi zati ons that operate el ectronic prescribing networks;

organi zations that create electronic prescribing products; and

regi onal health information organizations. Specifically, the

agency shall, by Cctober 1, 2007:

(a) Provide on its website:

1. I nformation regardi ng the process of electronic

prescribing and the availability of electronic prescribing

products, including no-cost or |ow cost products;

2. Information regardi ng the advantages of el ectronic

prescribing, including using nedication history data to

prevent drug interactions, prevent allerqgic reactions, and
6
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det er doctor and pharmacy shopping for controll ed substances;

3. Links to federal and private-sector websites that

provi de qui dance on sel ecting an appropriate el ectronic

prescribi ng product; and

4. Links to state, federal, and private-sector

incentive prograns for the inplenmentation of electronic

prescri bi ng.

(b) Convene quarterly neetings of the stakeholders to

assess and accelerate the inplenentation of electronic

prescri bi ng.

(4) Pursuant to s. 408.061, the agency shall nonitor

the inplenentation of electronic prescribing by health care

practitioners, health care facilities, and pharmacies. By

January 31 of each vear, the agency shall report on the

progress of inplenmentation of electronic prescribing to the

Covernor _and the Legislature. Information reported pursuant to

this subsection shall include federal and private-sector

el ectronic prescribing initiatives and, to the extent that

data is readily avail able fromorgani zati ons that operate

el ectronic prescribing networks, the number of health care

practitioners using electronic prescribing and the nunber of

prescriptions electronically transmtted.

Section 4. Section 893.065, Florida Statutes, is
created to read

893.065 Counterfeit-resistant prescription blanks for

controll ed substances listed in Schedule Il, Schedule Ill, or

Schedul e |V.--The Departnment of Health shall devel op and adopt

by rule the formand content for a counterfeit-resistant

prescription blank which may be used by practitioners for the

pur pose of prescribing a controlled substance listed in

Schedule 11, Schedule 111, or Schedule |IV. The Departnment of
7
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Health may require the prescription blanks to be printed on

di stinctive, waternmarked paper and to bear the preprinted

nanme, address, and category of professional licensure of the

practitioner and that practitioner's federal reqgistry nunber

for controll ed substances. The prescription blanks may not be

transferred.

Section 5. The penalties created in s. 831.311(2),

Florida Statutes, by this act shall be effective only upon the

adoption of the rules required pursuant to s. 893.065, Florida

Statutes, as created by this act.

Section 6. |f a person dies of an apparent drug

over dose:

(1) A law enforcenent agency shall prepare a report

identifying each prescribed controll ed substance listed in

Schedule 11, Schedule 111, or Schedule IV of s. 893.03,

Florida Statutes, which is found on or near the deceased or

anmobng the deceased's possessions. The report nmust identify the

per son who prescribed the controll ed substance, if known or

ascertai nable. Thereafter, the | aw enforcenent agency shal

submt a copy of the report to the nmedi cal exam ner

(2) A nedical exam ner who is preparing a report

pursuant to s. 406.11, Florida Statutes, shall include in the

report information identifying each prescribed controlled

substance listed in Schedule |1, Schedule Ill, or Schedule |V

of s. 893.03, Florida Statutes, that was found in, on, or near

t he deceased or anpng the deceased's possessi ons.

(Redesi gnat e subsequent sections.)
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—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On line 2, after the sem col on

insert:
creating s. 831.311, F.S.; prohibiting the
sal e, manufacture, alteration, delivery,
uttering, or possession of
counterfeit-resistant prescription blanks for
control l ed substances with the intent to injure
or defraud; providing penalties; anmending s.
893.04, F.S.; providing additional requirements
for the dispensing of a controlled substance
listed in Schedule Il, Schedule Ill, or
Schedul e I'V; specifying circunstances under
whi ch a pharmaci st who di spenses controll ed
substances by nail is exenpt fromcertain
requi renents governing patient identification
providing requirements and limtations for
di spensing controll ed substances upon an ora
prescription; creating s. 408.0611, F.S.
providing | egislative intent; providing
definitions; requiring the Agency for Health
Care Adninistration to create a cl eari nghouse
of information on electronic prescribing;
requiring the agency to nmonitor and report on
the inpl enentati on of el ectronic prescribing;
creating s. 893.065, F.S.; requiring the
departrment to devel op and adopt by rule the
formand content for a counterfeit-proof

prescription blank for voluntary use by
9

4:10 PM 04/ 30/ 07 h0001c2c-37-r4r




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 SENATOR AMENDMENT
Bill No. CS/HB 1 (c1)
Bar code 505540

physicians in prescribing a controlled

substance listed in Schedule Il, Schedule 111

or Schedule 1V; providing that penalties shal

becorme effective only upon adoption of rules;

prescribing duties of |aw enforcenent agencies

and nedi cal exam ners when a person dies of an

apparent drug overdose;
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