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Fl ori da Senate - 2007 SB 1166
By Senator W se

5-1197-07 See HB 495
A Dbill to be entitled

An act relating to procurenent of contractual
services by a state agency; anending s.
287.0571, F.S.; providing that specified
services related to nental health, substance
abuse, child welfare, and juvenile justice are
not subject to the Florida Efficient Governnent
Act; creating s. 287.0575, F.S.; providing
agency and contract requirenments with respect
to the outsourcing of human services related to
mental health and substance abuse, child
wel fare, and juvenile justice by the Departnent
of Juvenile Justice, the Departnent of
Corrections, the Departnment of Children and
Fam |y Services, and the Agency for Health Care

Admi ni stration; providing an effective date.

WHEREAS, in 2006, the Florida Legislature, during the
2006 regul ar | egislative session, passed Comrittee Substitute
for Conmmittee Substitute for Senate Bill 2518, the "Florida
Ef fi ci ent Governnent Act," and

WHEREAS, the expressed intent of the Florida Efficient
Government Act is that "each state agency focus on its core
m ssion and deliver services effectively and efficiently by
| everagi ng resources and contracting with private sector
vendors whenever vendors can nore effectively and efficiently
provi de services and reduce the cost of government," and

WHEREAS, it is also the expressed intent of the act
t hat "busi ness cases to outsource be evaluated for
feasibility, cost-effectiveness, and efficiency before a state
agency proceeds with any outsourcing of services," and
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WHEREAS, as part of the Florida Efficient Governnent
Act, section 287.0571(4), Florida Statutes, exenpts
procurenents of certain commdities and contractual services
fromthe provisions of the act, and

WHEREAS, anopng those exenpt commpdities and contractua
services are artistic services; academ c programrevi ews;
| ectures by individuals; auditing services; |egal services;
heal th services involving examn nation, diagnhosis, treatnent,
prevention, medical consultation, or admnistration; services
provi ded to persons with nental or physical disabilities by
certain not-for-profit corporations; famly placenent
services; and prevention services related to nmental health,
i ncl udi ng drug abuse prevention prograns, child abuse
prevention prograns, and shelters for runaways, operated by
not-for-profit corporations, and

WHEREAS, though the Florida Efficient Governnent Act
makes great strides in acconplishing its intended purposes,
there are managi ng entities and service providers who
currently provide human services related to nmental health,
subst ance abuse, child welfare, and juvenile justice under
outsourcing contracts with the Departnment of Juvenile Justice,
the Departnent of Corrections, the Departnent of Children and
Fam |y Services, and the Agency for Health Care Admi nistration
who shoul d be included within the exenption provisions of
section 287.0571(4), Florida Statutes, and

WHEREAS, these entities provide critical assistance to
the Departnent of Juvenile Justice, the Departnent of
Corrections, the Departnment of Children and Family Services,
and the Agency for Health Care Administration in fulfilling

their m ssions, and
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1 WHEREAS, these managing entities and service providers
2| want to ensure full accountability of the managing entity, the
3| service provider, and the contracting agency by requiring

4| transparency in negotiations and contracting and by

5] instituting equitable and reasonable requirenents with respect
6| to oversight, nmonitoring, and regulation of the services

7| provided, and

8 WHEREAS, because it is also a primary concern of these
9| managing entities and service providers to ensure continuity
10| of care, optinmal levels of service that are not subject to

11| fluctuation, and stability for the client, it is essentia

12| that such outsourcing contracts be required to define

13| standards of performance and measurenent that are based upon
14| evi dence-based best practices and national outcone-rel ated

15| standards or measures, and

16 WHEREAS, it is of equal inportance that contracts for
17| such services contain requirenments for stringent, independent,
18| and fornmalized audit procedures and inproved reporting to the
19| Legislature in order to ensure the continuing efficiency and
20| accountability of these contracts, NOW THEREFORE
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Subsection (4) of section 287.0571, Florida
25| Statutes, is anended to read:
26 287.0571 Applicability of ss. 287.0571-287.0574. --
27 (4) Sections 287.0571-287.0574 do not apply to
28 (a) A procurenent of commodities and contractua
29| services listed in s. 287.057(5)(e), (f), and (g) and (22).
30 (b) A procurenent of contractual services subject to
31| s. 287.055.
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(c) A procurenment of contractual services subject to
s. 287.0575.
(d)€ée> A contract in support of the planning,

devel opnent, inplenentation, operation, or maintenance of the
road, bridge, and public transportation construction program
of the Departnment of Transportation.

(e)td A procurenent of conmodities or contractua
servi ces which does not constitute an outsourcing of services
or activities.

Section 2. Section 287.0575, Florida Statutes, is
created to read

287. 0575 Requirenents for outsourcing of human

services related to nental health, substance abuse, child

wel fare, and juvenile justice by the Departnent of Juvenile

Justice, the Departnent of Corrections, the Departnent of

Children and Family Services, and the Agency for Health Care

Admi nistration.--The outsourcing of human services related to

nent al _health, substance abuse, child welfare, and juvenile

justice by the Departnent of Juvenile Justice, the Departnment

of Corrections, the Department of Children and Family

Services, or the Agency for Health Care Administration are

subject to the follow ng requirenents:

(1) The Departnment of Juvenile Justice, the Departnent

of Corrections, the Department of Children and Family

Services, and the Agency for Health Care Adninistration shall

with respect to a contract to outsource human services rel ated

to nmental health, substance abuse, child welfare, and juvenile

justice:
(a) Recogni ze and accept accreditation by nationa

accreditation organi zations as providi ng appropriate

credentials for service providers so as to reduce paperwork,
4
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reduce required nonitoring, and otherw se assist in neeting

requi red oversight functions, where applicable.

(b) Establish nodel rates of paynent for services

based on the variable costs of providing services in different

geoqgraphi cal regions of the state.

(c) Prohibit cost reinbursenent as a nethod of

aynment .

(d) Inplenment a mechani smto annually adjust node

rates of paynent for services which is based on the Consuner

Price | ndex.

(e)l. Require that negotiations be reopened with

providers in order to nmake any nodifications to the scope of

work of an executed contract;

2. Require cost-benefit analysis to be utilized as a

part of any negotiation;

3. Provide that anmendnents to a contract resulting

fromnegotiations be justified by need; and

4. Provide for adeguate conpensation for any

nodi fi cation.

(f) Establish and require a reasonable period of tine

for negotiation and execution of a contract after the award.

(d) Provide for an onbudsman _and a procedure to

facilitate or assist in resolving contract disputes.

(h) Provide for an annual report to the Legislature

based upon evi dence-based best practices and nationa

out cone-rel ated standards or neasures.

(i) Provide for reinbursement for the extra day of

services provided during a | eap year

(j)1. Provide for nonthly reinbursenent within a

prescribed ti nefrane; and
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2. \Where there are disputed issues, ensure that

paynent will be nmade on all itens not under dispute and that

in no event will paynent be wi thheld on undi sputed issues

pendi ng the resolution of disputed issues.

(k) Provide that funds required to ensure cash flow

and program expansi on and devel opnent cannot be consi dered as

EXCess revenue.

(2) A contract to outsource human services related to

nent al _health, substance abuse, child welfare, and juvenile

justice on behalf of the Departnent of Juvenile Justice, the

Departnment _of Corrections, the Departnent of Children and

Fami |y Services, or the Agency for Health Care Adm nistration

shall include provisions that:

(a) Require contract deliverables to be based on the

requi rements of the contracting agency or, in the case of a

mul ti-agency contract, the primary contracting agency,

applicable state | aws, and national outcone-rel ated standards

or_neasures. In the event that there are no best practices or

national outcone-rel ated standards or neasures upon which to

base the deliverable, the initial contract shall be utilized

to establish baseline nmeasures and deliverables for future

contracts, based upon experience and baseline data coll ected

during the initial contract. Under no circunstances shal

deliverables other than the requirements of the contracting

agency to the state or those requirenents specified in state

| aw be established without data to support them except when

est abl i shi ng basel i ne neasures.

(b)1l. Contain clear neasures and specifications when

deliverables are placed in a contract that will allow for

accurate deternm nations regarding the fulfillnment of contract

requi rements; and
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1 2. Take into consideration the fact that, when dealing
2| with human health and behavioral issues, a wi de range of

3| variables exists. Therefore, to the extent possible, the

4| contract shall provide established neasures and specifications
5| to be stated within established paraneters.

6 (c) Specify a reasonable nunber of annual nonitoring

7| visits to ensure that appropriate oversight will occur without
8| inpeding the efficient provision of the services. These may be
9| modified if the performance of the managing entity or service
10| provider dictates otherw se. \Whenever possible, nonitoring

11| shall be conbined so that interruptions to the agency and

12| services are mninized.

13 (d) Require all financial audits to be conducted in

14| accordance with generally accepted accounting principles.

15 Section 3. This act shall take effect July 1, 2007
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