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Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. SB 1204
Bar code 292842

CHAMBER ACTI ON
Senat e House

The Conmittee on Banking and | nsurance (Bennett) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (a) of subsection (13) of section
112. 0455, Florida Statutes, is anended to read:

112. 0455 Drug- Free Wrkpl ace Act. --

(13) RULES. --

(a) The Agency for Health Care Adninistration nay
adopt additional rules to support this law, using criteria
established by the United States Departnment of Health and
Human Services as general guidelines for nodeling the state
drug-testing program concerning, but not linmted to:

1. Standards for drug-testing |aboratory |icensing,
suspensi on, and revocation of a |icense.

2. Uine, hair, blood, oral fluids, and other body

speci mens and m ni nrum speci nen anounts whi ch are appropriate

for drug testing, not inconsistent wi th other provisions
1
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est abl i shed by | aw.

3. Methods of analysis and procedures to ensure
reliable drug-testing results, including standards for initia
tests and confirmation tests, not inconsistent with other
provi si ons established by I aw.

4. Mnimm cutoff detection levels for drugs or their
net abolites for the purposes of determ ning a positive test
result, not inconsistent with other provisions established by
I aw.

5. Chai n-of -custody procedures to ensure proper
identification, |abeling, and handling of specinens being
tested, not inconsistent with other provisions established by
I aw.

6. Retention, storage, and transportati on procedures
to ensure reliable results on confirnation tests and retests.

7. Alist of the nmpbst conmon nedications by brand nane
or conmon nane, as applicable, as well as by chem cal naneg,

which may alter or affect a drug test.

This section shall not be construed to elimnate the
bar gai nable rights as provided in the collective bargaining
process where applicable.

Section 2. Subsection (10) of section 440.102, Florida
Statutes, is anended to read:

440. 102 Drug-free workplace programrequirenents. --The
foll owi ng provisions apply to a drug-free workpl ace program
i mpl enented pursuant to |law or to rul es adopted by the Agency
for Health Care Administration:

(10) RULES. --The Agency for Health Care Adm nistration
shal | adopt rules pursuant to s. 112.0455 and criteria
established by the United States Departnment of Health and
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Human Services as general guidelines for nodeling the state
drug-testing program concerning, but not linted to:
(a) Standards for licensing drug-testing |aboratories
and suspension and revocati on of such |icenses.

(b) Urine, hair, blood, oral fluids, and ot her body

speci mens and m ni mum speci nen anounts that are appropriate
for drug testing.

(c) Methods of analysis and procedures to ensure
reliable drug-testing results, including standards for initia
tests and confirmation tests.

(d) Mnimumcutoff detection levels for each drug or
nmet abol ites of such drug for the purposes of determning a
positive test result.

(e) Chain-of-custody procedures to ensure proper
identification, |abeling, and handling of specinens tested.

(f) Retention, storage, and transportati on procedures
to ensure reliable results on confirnation tests and retests.

Section 3. Subsection (3) of section 440.092, Florida
Statutes, is anended to read

440. 092 Special requirenents for conpensability;
devi ation from enpl oynent; subsequent intervening accidents.--

(3) DEeVIATI ON FROM EMPLOYMENT. - -

(a) An enployee who is injured while deviating from
t he course of enployment, whether the enployee | eaves or

remai ns on +retueirg—eavi-rg the enpl oyer's premises, is not
eligible for benefits unless such deviation is expressty

, L .

in response to an energency and designed to save life or

property.

(b) For purposes of this subsection, an enpl oyee

devi ates fromthe course of enploynent when the enpl oyee:
3
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1. Acts in a manner not directly related to the

enpl oyee's work duties; or

2. Acts in furtherance of the enpl oyee's persona

interests.

(c) An injury sustained during a deviation fromthe

course of employnent shall not be deened conpensabl e even

where such deviation is of short duration. This includes

devi ati ons where such deviation represents an inherently

dangerous act on the part of the enployee.

Section 4. Section 440.136, Florida Statutes, is
created to read

440.136 Pil ot prograns for conbi ned insurance coverage

pl ans. - -

(1) 1t is the intent of the Leqgislature to determne

whet her the costs of the workers' conpensation system can be

effectively contained by nmonitoring nore closely the nedical,

hospital, and renedial care required by s. 440.13, while

providing injured workers with nore pronpt and effective care

and earlier restoration of earning capacity w thout di mnution

of the quality of such care. It is the further intent of the

Legi slature to determ ne whether the total cost to an enpl oyer

who provides a policy or plan of health insurance and a

separate policy or plan of workers' conpensation and

enployer's liability insurance for its enpl oyees can be

reduced by conbi ning both coverages under a policy or plan

that provides 24-hour health insurance coverage as set forth

in this section. Therefore, the Leqgislature authorizes the

establi shnent of one or nore pilot prograns to be adni ni stered

by the departnent, in consultation with the Ofice of

| nsur ance Requl ati on and the Agency for Health Care

Adm ni stration. Each pilot programshall term nate 2 years
4

1:19 PM  03/09/07 $1204c- bi 21- kOa




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. SB 1204
Bar code 292842

after the first date of operation of the program unless

extended by act of the Legislature. In order to eval uate the

possi bl e conbi nati on of these insurance policies, the

department shall consult with the Ofice of |nsurance

Requl ati on and the Agency for Health Care Adm nistration

r egar di ng:

(a) Establishing alternate delivery systens using a

heal t h nmi nt enance organi zati on nodel that includes physician

fees, conpetitive bidding, or capitation npdels.

(b) Controlling and enhanci ng the sel ection of

providers of nedical, hospital, and renedial care and using

the peer review and utilization review procedures in s. 440.13

to control the utilization of care by physicians providing

treatnent _under s. 440.13(2).

(c) Establishing, by agreenent, appropriate fees for

nedical, hospital, and renedial care under this chapter

(d) Promoting effective and tinely utilization of

nedical, hospital, and renedial care by injured workers.

(e) Coordinating the duration of paynment of disability

benefits, with that determ nati on nade by qualified

participating providers of nedical, hospital, or renedia

care.

(f) Initiating one or nore pilot prograns _under which

participating enployers provide a 24-hour health insurance

policy to their enployees under a single insurance policy or

self-insured plan. The policy or plan nust provide a | evel of

heal th i nsurance benefits which neets criteria established by

the departnent, in consultation with the Ofice of |nsurance

Requl ati on and the Agency for Health Care Adm nistration

whi ch provides nedical benefits for at | east occupationa

injuries and illnesses conparable to those required by this
5
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chapter, and which nmay use deducti bl es and coi nsurance

provisions that require the enployee to pay a portion of the

actual nedical care received by the enployee, notw thstandi ng

any other provision of this chapter. The policy or plan my

al so provide indemity benefits as specified in s.

440.38(1)(e). The enployer shall pay the entire prem umfor

the 24-hour health insurance policy or self-insured plan other

than the portion of the premiumwhich relates to dependent

coverage.

(g) Oher nethods of nmonitoring reduced costs within

t he workers' conpensation systemwhile maintaining quality

care.

(2) The departnent may, w thout a bidding process,

negotiate and enter in to such contracts as nmay be necessary

or _appropriate in its judgnment to inplenment the pilot program

(3) The department may accept grants and nmoneys from

any source and may expend such grants and noneys for the

pur poses of the program

(4) The pilot prograns nmay not vary the nethods for

cal cul ating weekly paynments for disability conpensation under

this chapter. Likewise, the pilot prograns may not limt the

right to a hearing under s. 440.25.

(5) The departnent shall make an interimreport on or

bef ore Decenber 1, 2008, and a final report on or before the

termi nation date specified in subsection (1) to the Governor

the President of the Senate, the Speaker of the House of

Representatives, the Mnority Leader of the Senate, and the

Mnority Leader of the House of Representatives on the

activities, findings, and recommendati ons of the departnent,

the Ofice of Insurance Regul ation, and the Agency for Health

Care Adnministration relative to the pilot prograns. The
6
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department _shall nonitor, evaluate, and report the follow ng

i nformati on regardi ng physicians, hospitals, and other

renedi al care providers:

(a) Cost savings.

(b) Effectiveness.

(c) Effect on earning capacity and indemity paynents.

(d) Conmplaints frominjured workers and providers.

(e) Concurrent review of quality of care.

(f) COher pertinent natters.

The information fromthe pilot prograns shall be reported in a

format to permt conparisons to other simlar data.

Section 5. This act shall take effect July 1, 2007.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to enpl oyees; amending ss.
112. 0455 and 440.102, F.S.; providing for the
use of oral fluids in an appropriate anmount for
a specinen for use in a drug test for the
drug-free workpl ace program anending s.
440.092, F.S.; providing special requirenents
for conpensability relating to deviation from
enpl oyment and subsequent i ntervening
accidents; creating s. 440.136, F.S.
aut hori zi ng the Departnent of Financia
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Services, in consultation with the Ofice of
I nsurance Regul ati on and the Agency for Health
Care Administration to establish one or nore
pilot programs to be adm nistered by the
departrment; requiring that the pilot prograns
study the feasibility of conbining health and
wor kers' conpensation policies for enployees;
providing the criteria for operating the pilot
prograns; requiring the departnent to prepare
an interimreport by a specified date and a
final report at the end of the 2-year term of
the pilot program providing the content of the

reports; providing an effective date.
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