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Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. CS for SB 1270

Bar code 732624
CHAMBER ACTI ON
Senat e House

Comm RCS
04/ 13/ 2007 02:50 PM

The Conmittee on Higher Education Appropriations (Celrich)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)
On page 247, line 12, through

page, 258, line 2, delete those lines

and insert:

2. Each survey of a special facility, joint-use
facility, or cooperative career education facility nmust be
based on capital outlay full-tine equival ent student
enrol | ment data prepared by the departnent for schoo

di stricts andy- conmunity col | eges;—eceH-eges— and by the

Chancellor of the State University Systemfor universities. A

survey of space needs of a joint-use facility shall be based
upon the respective space needs of the school districts,
conmunity col |l eges, eoH-eges— and universities, as
appropriate. Projections of a school district's facility space
needs may not exceed the norm space and occupant design
criteria established by the State Requirenents for Educationa
Facilities.
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3. Each comunity college's survey nust reflect the
capacity of existing facilities as specified in the inventory
mai nt ai ned by the Departnment of Education. Projections of
facility space needs must conply with standards for
determ ni ng space needs as specified by rule of the State
Board of Education. The 5-year projection of capital outlay
student enrol |l nent nust be consistent with the annual report
of capital outlay full-tinme student enroll ment prepared by the
Depart nent of Education.

4. Each eoHege—and state university's survey nust
reflect the capacity of existing facilities as specified in
the inventory nmaintai ned and validated by the Chancell or of

the State University System bBivwster—ef—CotHeges—and
Yniversit+es. Projections of facility space needs nust be

consistent with standards for determ ning space needs as

specified by rule of approved—by the Board of Governors
br-sten—ef—CoHeges—and—Uni-versit+es. The projected capita

outlay full-tinme equival ent student enroll ment rust be

consistent with the 5-year planned enroll nent cycle for the

State University System approved by the Board of Governors

5. The district educational facilities plan of a

school district and the educational plant survey of a

conmunity col |l ege, eeHege—or state university, or the Florida
School for the Deaf and the Blind may include space needs that
devi ate from approved standards for deternining space needs if
the deviation is justified by the district or institution and

approved by the departnment or the Board of Governors, as

appropriate, as necessary for the delivery of an approved
educational program
(c¢) Review and validation.--The Departnent of
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Educati on ©fce—eof—FEducationat—Ftactt+es—antd—SMART—Schoots
crearinghouse shall review and validate the surveys of schoo
di stricts andy community col | eges;—ant—eoHHeges and the

Chancellor of the State University Systemshall review and

validate the surveys of universities, and any anendnents

thereto for conpliance with the requirements of this chapter
and shall recomend those in conpliance for approval by the

State Board of Education or the Board of Governors, as

appropriate. Annually, the departnent shall perform an

i n-depth anal ysis of a representative sanple of each survey of
recommended needs for five districts selected by the
conmi ssi oner from anong districts with the |argest
need-to-revenue rati o. For the purpose of this subsection, the
need-to-revenue ratio is determned by dividing the tota
5-year cost of projects listed on the district survey by the
total 5-year fixed capital outlay revenue projections from
state and | ocal sources as determ ned by the departnent. The
conmi ssioner may direct fixed capital outlay funds to be

wi thheld fromdistricts until such tine as the survey
accurately projects facilities needs.

(d) Periodic update of Florida Inventory of Schoo
Houses. - - School districts shall periodically update their
i nventory of educational facilities as new capacity becones
avai | abl e and as unsati sfactory space is elimnated. The State
Board of Education shall adopt rules to determ ne the tine
frame in which districts must provide a periodi c update.

(2) Only the district school superintendent, comunity
coll ege president, or the university president shall certify
to the Departnent of Education ©F+ece—of—FEducationat
FactHtes—and—SMART—Sehoots—Creartnghouse a project's

conpliance with the requirenments for expenditure of PECO funds
3
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prior to rel ease of funds.
(a) Upon request for rel ease of PECO funds for
pl anni ng purposes, certification nust be nade to the
Departnment of Education ©Hi+ee—of—FEducationa—Facitities—and
SMART—Sehoot-s—Cearinghouse that the need for and | ocation of

the facility are in conpliance with the board-approved survey

recomendati ons, that the project neets the definition of a
PECO project and the limting criteria for expenditures of
PECO funding, and that the plan is consistent with the | oca
gover nrent conprehensi ve pl an

(b) Upon request for rel ease of construction funds,
certification must be made to the Department of Education
oH+ce—of Fducattonat—actHtes—and—SMART—Schoots
Crearinghouse that the need and location of the facility are

in conpliance with the board-approved survey recomendati ons,

that the project neets the definition of a PECO project and
the limting criteria for expenditures of PECO funding, and
that the construction docurments neet the requirenents of the
Fl orida Buil ding Code for educational facilities construction
or other applicable codes as authorized in this chapter

Section 176. Subsection (2) of section 1013. 46,
Florida Statutes, is anmended to read:

1013. 46 Advertising and awardi ng contracts;
prequalification of contractor.--

(2) Boards shall prequalify bidders for construction

contracts aceording—to+ues—preseribedbythe—StateBoard—of

. hiel . I e . o :
egdvcational—facitties——econstruetion. Boards shall require that
all construction or capital inprovenent bids be acconpani ed by
evi dence that the bidder holds an appropriate certificate or
license or that the prine contractor has a current valid
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l'i cense.

Section 177. Section 1013.47, Florida Statutes, is
amended to read:

1013. 47 Substance of contract; contractors to give
bond; penalties.--Each board shall develop contracts
consistent with this chapter and statutes governing public
facilities. Such a contract nust contain the draw ngs and
specifications of the work to be done and the material to be
furnished, the time limt in which the construction is to be
conpleted, the tine and method by which paynents are to be
made upon the contract, and the penalty to be paid by the
contractor for any failure to comply with the terns of the
contract. The board nay require the contractor to pay a
penalty for any failure to conmply with the terms of the
contract and may provide an incentive for early conpletion
Upon accepting a satisfactory bid, the board shall enter into
a contract with the party or parties whose bid has been
accepted. The contractor shall furnish the board with a
performance and paynent bond as set forth in s. 255.05. A
board or other public entity may not require a contractor to
secure a surety bond under s. 255.05 froma specific agent or
bondi ng conpany. Notwi t hstandi ng any ot her provision of this
section, if 25 percent or nore of the costs of any
construction project is paid out of a trust fund established
pursuant to 31 U S.C. s. 1243(a)(1), |aborers and nmechanics
enpl oyed by contractors or subcontractors on such construction
wi Il be paid wages not |ess than those prevailing on simlar
construction projects in the locality, as determ ned by the
Secretary of Labor in accordance with the Davis-Bacon Act, as
amended. A person, firm or corporation that constructs any
part of any educati onal pIant,50r addition thereto, on the

3:43 PM  04/03/07 s1270clc- hi 14-r7g




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PP
R O © 0o N o o A~ W N PP O O 00 N o o~ WwWN B+ o

Fl ori da Senate - 2007 COVM TTEE AMENDMENT
Bill No. CS for SB 1270

Bar code 732624
basi s of any unapproved plans or in violation of any plans
approved in accordance with the provisions of this chapter and

rules of the State Board of Education or the Board of

Governors relating to building standards or specifications is
subject to forfeiture of bond and unpaid conpensation in an
amount sufficient to reinmburse the board for any costs that
will need to be incurred in maki ng any changes necessary to
assure that all requirenents are net and is also guilty of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083, for each separate violation.

Section 178. Paragraphs (a), (c), and (d) of
subsection (1) and subsections (2) and (3) of section 1013.52,
Florida Statutes, are anended to read

1013.52 Cooperative devel opnent and joi nt use of
facilities by two or nore boards. --

(1) Two or nmore boards, including district schoo
boards, comunity coll ege boards of trustees, the Board of
Trustees for the Florida School for the Deaf and the Blind,
and university boards of trustees, desiring to cooperatively
establish a comon educational facility to accommopdate
students shal |

(a) Jointly request a formal assessnent by the

Commi ssi oner of Education or the Chancellor of the State

University System as appropriate, of the academ c program

need and the need to build new joint-use facilities to house
approved prograns. Conpletion of the assessnent and approva

of the project by the State Board of Education, the Board of

Covernors, the Chancellor of the State University System or

t he Conmi ssioner of Education, as appropriate, should be done
prior to conducting an educational facilities survey.
(c) Adopt and subnmit to the Conmi ssioner of Education
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and the Chancellor of the State University Systemif the joint

request involves a state university, a joint resolution of the

participating boards indicating their commtnent to the
utilization of the requested facility and designating the
| ocal e of the proposed facility. The joint resolution shal
contain a statenent of deternination by the participating
boards that alternate options, including the use of |eased,
rented, or borrowed space, were considered and found |ess
appropriate than construction of the proposed facility. The
joint resolution shall contain assurance that the devel opnent
of the proposed facility has been examined in conjunction with
t he prograns offered by nei ghboring public educationa
facilities offering instruction at the sane |level. The joint
resol ution al so shall contain assurance that each
partici pating board shall provide for continuity of
educational progression. Al joint resolutions shall be
submtted te—the—ecomm-sstoner by August 1 for consideration of
fundi ng by the subsequent Legislature.

(d) Submt requests for funding of joint-use
facilities projects involving state universities and comunity
col l eges for approval by the Comm ssioner of Education and the

Chancellor of the State University System The Comm ssi oner of

Educati on and the Chancellor of the State University System

shall jointly determine the priority for funding these
projects in relation to the priority of all other capita
outlay projects under their consideration. To be eligible for
funding fromthe Public Education Capital Qutlay and Debt
Service Trust Fund under the provisions of this section
projects involving both state universities and comunity
col l eges shall appear on the 3-year capital outlay priority
lists of community colleges and of universities required by s.
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1013.64. Projects involving a state university, conmunity
coll ege, and a public school, and in which the |arger share of
the proposed facility is for the use of the state university
or the community coll ege, shall appear on the 3-year capita
outlay priority lists of the community colleges or of the
uni versities, as applicable.

(2) An educational plant survey nmust be conducted
within 90 days after subnission of the joint resolution and
substantiating data describing the benefits to be obtained,
the programs to be offered, and the estinmated cost of the
proposed project. Upon conpletion of the educational plant
survey, the participating boards may include the recomended
projects in their plan as provided in s. 1013.31. Upon

approval of the project by the conm ssioner or the Chancellor

of the State University System as appropriate, 25 percent of

the total cost of the project, or the pro rata share based on
space utilization of 25 percent of the cost, nust be included
in the departnent's | egislative capital outlay budget request
as provided in s. 1013.60 for educational plants. The
participating boards nust include in their joint resolution a
conmitrment to finance the remaining funds necessary to
conpl ete the planni ng, construction, and equi ppi ng of the
facility. Funds fromthe Public Education Capital CQutlay and
Debt Service Trust Fund may not be expended on any project
unl ess specifically authorized by the Legislature.

(3) Included in all proposals for joint-use facilities
nust be docunentation that the proposed new canpus or new
joint-use facility has been reviewed by the State Board of

Education or _the Board of Governors, as appropriate, and has

been formally requested for authorization by the Legislature.
Section 179. Subsection (2) of section 1013. 60,
8
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Florida Statutes, is amended to read:

1013.60 Legislative capital outlay budget request.--

(2) The conmi ssioner shall subnmit to the Governor and
to the Legislature an integrated, conprehensive budget request
for educational facilities construction and fixed capita
outlay needs for school districts, comunity coll eges, and
universities, pursuant to the provisions of s. 1013.64 and
appl i cabl e provi sions of chapter 216. Each comunity col |l ege
board of trustees and each university board of trustees shal
submit to the comm ssioner a 3-year plan and data required in
t he devel opnent of the annual capital outlay budget. The

information that is approved by the Board of Governors nust be

submitted to the Commi ssioner of Education for inclusion in

t he conprehensi ve budget request for educational facilities.

No further disbursements shall be made fromthe Public
Education Capital Qutlay and Debt Service Trust Fund to a
board of trustees that fails to tinmely submt the required
data until such board of trustees subnits the data.

Section 180. Paragraph (a) of subsection (4) of
section 1013.64, Florida Statutes, is amended to read:

1013. 64 Funds for conprehensive educational plant
needs; construction cost maxi muns for school district capita
projects.--Allocations fromthe Public Education Capita
Qutlay and Debt Service Trust Fund to the various boards for
capital outlay projects shall be determ ned as follows:

(4)(a) Conmmunity college boards of trustees and
uni versity boards of trustees shall receive funds for projects
based on a 3-year priority list, to be updated annually, which
is submitted to the Legislature in the |egislative budget
request at |east 90 days prior to the |legislative session. The
State Board of Education shall submt a 3-year priority list
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for community colleges and the Board of Governors shall submt

a 3-year priority list for universities. The lists shal
refl ect decisions by the State Board of Education for

community colleges and the Board of Governors for state

universities concerning programpriorities that inplenent the

statewi de plan for programgrowth and quality inprovenent in
education. No renodeling or renovation project shall be

i ncluded on the 3-year priority list unless the project has
been recomended pursuant to s. 1013.31 or is for the purpose
of correcting health and safety deficiencies. No new
construction project shall be included on the first year of
the 3-year priority list unless the educational specifications
have been approved by the comm ssioner for a conmunity coll ege

project or by the Board of Governors for a university project,

as applicable. The funds requested for a new construction
project in the first year of the 3-year priority list shall be
in conformance with the scope of the project as defined in the
educational specifications. Any new construction project
requested in the first year of the 3-year priority list which
is not funded by the Legislature shall be carried forward to
be listed first in devel oping the updated 3-year priority |ist
for the subsequent year's capital outlay budget. Should the
order of the priority of the projects change fromyear to
year, a justification for such change shall be included wth
the updated priority list.

Section 181. Subsection (1) of section 1013. 65,
Florida Statutes, is amended to read:

1013. 65 Educational and ancillary plant construction
funds; Public Education Capital Qutlay and Debt Service Trust
Fund; allocation of funds.--

(1) The conm ssioner, through the departnent, shal

10
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adm ni ster the Public Education Capital Qutlay and Debt
Servi ce Trust Fund. The conmi ssioner shall allocate or
reall ocate funds as authorized by the Legislature. Copies of
each allocation or reallocation shall be provided to menbers

of the State Board of Education and the Board of Governors and

to the chairs of the House of Representatives and Senate
appropriations commttees. The conm ssioner shall provide for
timely encunbrances of funds for duly authorized projects.
Encunmbrances may include proceeds to be received under a
resol uti on approved by the State Board of Education

aut hori zing the issuance of public education capital outlay
bonds pursuant to s. 9(a)(2), Art. XIl of the State
Constitution, s. 215.61, and other applicable [ aw. The
conmi ssi oner shall provide for the tinmely disbursenment of
noneys necessary to neet the encunbrance authorizations of the
boards. Records shall be maintained by the departnent to
identify legislative appropriations, allocations, encunbrance
aut hori zati ons, disbursenments, transfers, investnents, sinking
funds, and revenue receipts by source. The Departnent of
Education shall pay the adnministrative costs of the Public
Educati on Capital Qutlay and Debt Service Trust Fund fromthe
funds which conprise the trust fund.

Section 182. Paragraph (c) of subsection (2) and
subsection (3) of section 1013.74, Florida Statutes, are
anended, and subsection (5) is added to that section, to read:

1013.74 University authorization for fixed capita
outlay projects.--

(2) The follow ng types of projects may be
acconpl i shed pursuant to this section

(c) Construction of projects financed as provided in
s. 1010.62 s55—1616-66-16146-619—6+—1643—7%

11
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(3) Oher than those projects currently authorized, no
proj ect proposed by a university which is to be funded from
Capital |nprovenent Trust Fund fees or building fees shall be

submtted to the Board of Governors StateBeard—eof—Fducation

for approval without prior consultation with the student

gover nirent associ ation of that university. The Board of

Governors may adopt StateBeard—of—FEducaton—shaHH—promtgate

rul es which are consistent with this requirenent.

(5) Projects acconplished pursuant to this section are

subject to the requirenents of s. 1010.62.

—=====—========== T | T L E AMENDMENT ===============
And the title is amended as foll ows:
On page 21, line 30, through

page 22, line 9, delete those lines

and insert:
request infornation approved by the Board of
Governors be submitted to the Commi ssioner of
Education; anmending s. 1013.64, F.S.; requiring
the Board of CGovernors to submit a 3-year
priority list for capital outlay projects for
the universities; transferring responsibilities
for state university funds for conprehensive
educational plant needs fromthe State Board of
Education to the Board of Governors; anending
s. 1013.65, F.S.; requiring copies of capita
outlay allocations to be provided to the Board
of CGovernors; anmending s. 1013.74, F.S.;
deleting a cross-reference; transferring
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responsibilities relating to state
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