Fl ori da Senate - 2007 CS for CS for SB 1270

By the Commrittees on Higher Education Appropriations; H gher
Educati on; and Senator Oelrich

605- 2436- 07

1 A Dbill to be entitled

2 An act relating to education; anending s.

3 20.055, F.S.; revising a definition; anmending
4 s. 20.15, F.S.; deleting the Division of

5 Col | eges and Universities in the Departnent of
6 Education; requiring the departnment to provide
7 certain support services to the Board of

8 Governors of the State University System

9 creating s. 20.155, F.S., relating to the Board
10 of Governors; providing for certain rights and
11 privileges, the head of the board, personnel
12 certain powers and duties, and an O fice of

13 I nspector General; anmending s. 23.21, F.S.

14 relating to definitions for purposes of

15 paperwork reduction; updating termn nol ogy;

16 anending s. 110.131, F.S., relating to

17 ot her-personal -servi ces tenporary enpl oynment;
18 updating term nol ogy; amending s. 110.181,

19 F.S., relating to the Florida State Enployees
20 Charitabl e Canpai gn; conformng a
21 cross-reference; anending s. 112.0455, F.S.
22 relating to the Drug-Free Wirkpl ace Act;
23 del eti ng obsol ete provisions; anmending s.
24 112.19, F.S., relating to death benefits for
25 certain officers; updating term nol ogy;
26 requiring the Board of Governors to adopt
27 rul es; amending s. 112.191, F.S., relating to
28 deat h benefits for firefighters; updating
29 term nol ogy; requiring the Board of Governors
30 to adopt rules; amending s. 112.313, F. S.,
31 relating to standards of conduct; revising
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1 definition of "enployee" to include provosts;

2 updating term nol ogy; amending s. 112.3135

3 F.S., relating to restriction on enploynent of
4 rel atives; updating term nol ogy; anending s.

5 112. 3145, F.S., relating to disclosure of

6 financial interests and clients represented

7 bef ore agenci es; updating tern nol ogy; anending
8 s. 120.52, F.S., relating to definitions for

9 purposes of the Adm nistrative Procedure Act;
10 revising definition of "agency" to include the
11 Board of Governors and state university boards
12 of trustees under certain circunstances;

13 revising definition of "educational unit";

14 anendi ng s. 120.65, F.S.; including the Board
15 of Governors in the list of entities that nust
16 rei mburse the Division of Admi nistrative

17 Hearings for certain services and trave

18 expenses; anending s. 121.021, F.S., relating
19 to definitions for purposes of the Florida
20 Retirement System updating term nol ogy;
21 anending s. 121.35, F.S., relating to the
22 optional retirement programfor the State
23 University System transferring authority from
24 the State Board of Education to the Board of
25 Governors; updating term nology and provisions;
26 anmending s. 159.703, F.S., relating to creation
27 of research and devel opnment authorities;
28 updating term nol ogy and an effective date
29 anmending s. 159.704, F.S., relating to research
30 and devel opnent authorities; updating
31 term nol ogy; anending s. 159.706, F.S.
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1 i ncludi ng research and devel opnent authorities
2 desi gnated by the Board of Regents in a

3 gr andf at her cl ause; amending s. 211.3103, F.S.
4 relating to distribution of the tax |evy on

5 severance of phosphate rock; updating

6 term nol ogy; anending s. 215.16, F.S., relating
7 to appropriations fromthe General Revenue

8 Fund; del eting unnecessary | anguage; anendi ng
9 s. 215.32, F.S., relating to segregation of

10 trust funds; including trust funds under the
11 managenment of the Board of Governors; anendi ng
12 s. 215.559, F.S., relating to the Hurricane

13 Loss Mtigation Program updating term nology;
14 del eti ng obsol ete term nol ogy; conform ng

15 cross-references; amending s. 215.82, F.S.

16 relating to validation of bonds; conformng a
17 cross-reference; anending s. 216.0152, F.S.

18 relating to inventory of facilities; updating
19 term nol ogy; anending s. 216.251, F.S.

20 relating to salary appropriations; deleting

21 reference to the State Board of Education with
22 respect to State University System positions;
23 anmending s. 220.15, F.S., relating to

24 apportionnment of adjusted federal incone;

25 updating term nol ogy; amending s. 250.10, F.S.
26 provi ding duties of the Board of Governors in
27 cooperation with the Adjutant General and the
28 State Board of Education; anmending s. 253.381
29 F.S., relating to the sale of unsurveyed

30 mar shl ands; deleting reference to the State

31 Board of Education; anending s. 255.02, F.S.
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1 relating to boards authorized to repl ace

2 bui | di ngs destroyed by fire; deleting obsolete
3 term nol ogy; anending s. 255.043, F.S.

4 relating to art in state buildings; deleting

5 obsol ete term nol ogy; anmending s. 255.102

6 F.S.; requiring the Board of Governors to

7 col l aborate in the adoption of rules for

8 contractor conpliance with mnority business

9 partici pation; amending s. 280.02, F.S.

10 revising definition of "public deposit" to

11 i ncl ude nmoneys of a state university; anmendi ng
12 s. 286.001, F.S., relating to statutorily

13 required reports; updating term nol ogy;

14 anending s. 287.064, F.S., relating to

15 consol i dated financi ng of deferred-paynent

16 pur chases; conform ng a cross-reference;

17 anending s. 287.155, F.S., relating to purchase
18 of notor vehicles; updating term nol ogy;

19 anendi ng s. 288.15, F.S.; adding the Board of
20 Governors to the list of entities authorized to
21 cooperate with the Division of Bond Fi nance;
22 anending s. 288.17, F.S., relating to revenue
23 certificates; updating term nol ogy; anending s.
24 288. 705, F.S.; updating term nology; anending
25 s. 288.7091, F.S.; requiring the Florida Bl ack
26 Busi ness I nvestnent Board to devel op nmenoranda
27 of understanding with the Board of Governors;
28 anending s. 288.8175, F.S.; requiring a |inkage
29 institute to be governed by an agreenent
30 bet ween the Board of Governors and the State
31 Board of Education; anending s. 295.07, F.S.
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1 relating to preference in appointnment and

2 retention for veterans; including certain

3 equi val ent positions; anmending s. 320.08058
4 F.S., relating to specialty |license plates;

5 updating term nol ogy; amending s. 334.065

6 F.S.; updating term nol ogy; anmending s.

7 377.705, F.S.; updating term nology; anending
8 s. 381.79, F.S., relating to the Brain and

9 Spi nal Cord Injury Program Trust Fund; updating
10 term nol ogy; anending s. 388.43, F.S.; updating
11 term nol ogy; anending s. 403.073, F.S.

12 relating to pollution prevention; updating
13 term nol ogy; anending s. 403.074, F.S.

14 relating to technical assistance by the

15 Department of Environnental Protection;

16 updating term nol ogy; amending s. 409.908

17 F.S., relating to reinbursenment of Medicaid
18 providers; updating term nol ogy; anending s.
19 413.051, F.S., relating to blind persons
20 eligible to operate vendi ng stands; updating
21 term nol ogy; anending s. 447.203, F.S.
22 designating the Board of Governors, or the
23 board' s desi gnee, as the public enployer and
24 | egi slative body with respect to public
25 enpl oyees of state universities; revising
26 definition of "legislative body" to conform
27 anmendi ng s. 455.2125, F.S., relating to
28 adopti on of changes to training requirenents;
29 updating term nol ogy; amending s. 456.028
30 F.S., relating to adoption of changes to
31 training requirenents; updating term nol ogy;
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1 anmending s. 464.0196, F.S., relating to nurse
2 educat or appoi ntnents; prescribing appointing
3 authorities for the Florida Center for Nursing
4 board; amending s. 489.103, F.S., relating to
5 exenptions for purposes of construction

6 contracting; updating term nol ogy; anending s.
7 489.503, F.S., relating to exenptions for

8 pur poses of electrical and al arm system

9 contracting; updating term nol ogy; anending s.
10 553.71, F.S., relating to definitions for

11 pur poses of the Florida Building Code;

12 conform ng term nology relating to education
13 boards; anending ss. 627.06281 and 627. 06292
14 F.S., relating to hurricane |oss data; updating
15 term nol ogy; anending s. 633.01, F.S., relating
16 to the State Fire Marshal; conform ng

17 cross-references; amending s. 650.03, F.S.

18 relating to federal -state agreenent; updating
19 term nol ogy; anending s. 943.1755, F.S.
20 relating to the Florida Crimnal Justice
21 Executive Institute; updating term nol ogy;
22 anmendi ng s. 1000.01, F.S.; providing for
23 certain transfers; anending s. 1000.03, F.S.
24 relating to the function, mssion, and goals of
25 the Florida K-20 education system deleting
26 duplicative provisions; limting oversight
27 authority over state university matters to the
28 Board of Governors; anending s. 1000.05, F.S.
29 assigning responsibilities for inplenentation
30 of equal opportunity policies to the
31 Commi ssi oner of Education and State Board of
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1 Education and to the Board of Governors;

2 limting the functions of the Ofice of Equa

3 Educati onal Opportunity to those relating to

4 school districts and community coll eges;

5 anendi ng s. 1000.21, F.S.; defining "Board of
6 Governors" as used in the education code;

7 anmending s. 1001.02, F.S.; revising powers and
8 duties of the State Board of Education to

9 i nclude working in consultation with the Board
10 of Governors on certain matters; providing for
11 exceptions; prohibiting the State Board of

12 Educati on from anmendi ng a specified budget

13 request; prohibiting the State Board of

14 Education from anmending a list of specified

15 fixed capital outlay requests; deleting certain
16 responsibilities relating to state

17 uni versities; revising reporting requirenents
18 relating to financial aid; confornmnng

19 provi si ons; anending s. 1001.03, F.S.

20 provi di ng exceptions regarding State Board of
21 Educati on enforcenent authority; requiring

22 wor ki ng in conjunction with the Board of

23 Governors on certain matters; deleting State
24 Board of Education review of state university
25 acadeni ¢ prograns; anending s. 1001.10, F.S.
26 provi di ng duties of the Comnr ssioner of

27 Education relating to expenditures of the Board
28 of Governors in the K-20 budget; revising

29 reporting requirenents; anmending s. 1001.11

30 F.S.; requiring the Commi ssioner of Education
31 to work with the Board of Governors for
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1 al l ocation of funds for qualified postsecondary
2 projects; requiring annual reporting by the

3 Commi ssi oner of Education; conform ng

4 provi si ons; anending s. 1001.20, F.S.

5 transferring responsibilities regarding

6 deternination of need for investigations of

7 state universities by the Ofice of |nspector
8 General ; amending s. 1001.28, F.S.; providing
9 t hat Departnment of Education di stance |earning
10 duties do not alter duties of the Board of

11 Governors; anmending s. 1001.64, F.S., relating
12 to powers and duties of community coll ege

13 boards of trustees; conformng a

14 cross-reference; anending s. 1001.70, F.S.

15 provi ding authority of the Board of Governors;
16 authorizing travel and per diem creating s.
17 1001.706, F.S., relating to powers and duties
18 of the Board of Governors; providing for

19 rul emaki ng; providing powers and duties
20 relating to organi zati on and operation of state
21 uni versities, finance, accountability,
22 personnel, property, conpliance with |aws and
23 rul es, and cooperation with other education
24 boards; prohibiting assessnent of a fee on
25 uni versities; anending s. 1001.71, F.S.
26 provi ding that the university boards of
27 trustees are part of the executive branch of
28 state governnent; deleting certain board nenber
29 requi renents; anending s. 1001.72, F.S.
30 relating to university boards of trustees
31 acting as corporations; amending s. 1001.73
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1 F.S., relating to university boards acting as

2 trustees; transferring responsibilities of the
3 State Board of Education to the Board of

4 Governors; subjecting agreenents to

5 requi renents for the issuance of bonds and

6 debt; anending s. 1001.74, F.S.; revising

7 powers and duties of university boards of

8 trustees relating to general provisions for

9 responsi bility, organization and operation of
10 state universities, finance, accountability,

11 personnel, property, and conpliance with | aws
12 and rules; anmending s. 1002.35, F.S.; requiring
13 the State Board of Education to work in

14 conjunction with the Board of Governors

15 regardi ng assignment of a university partner to
16 the New World School of the Arts; updating

17 term nol ogy; anending s. 1002.41, F.S.

18 relating to home education prograns; conform ng
19 provi si ons; anending s. 1004.03, F.S.

20 transferring responsibilities for approval of
21 new prograns at state universities fromthe

22 State Board of Education to the Board of

23 Governors; anmending s. 1004.04, F.S., relating
24 to accountability and approval for teacher

25 preparation prograns; including the Board of

26 Governors as a report recipient; anending s.

27 1004.07, F.S., relating to student wi thdrawa

28 fromcourses due to nmilitary service; providing
29 for rules by the State Board of Education and
30 Board of Governors; anending s. 1004.21, F.S.
31 removing | egislative intent regarding state
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1 universities; providing that state universities
2 are part of the executive branch of state

3 government and admi ni stered by a board of

4 trustees; anmending s. 1004.22, F.S., relating

5 to divisions of sponsored research at state

6 uni versities; providing for guidelines of the

7 Board of Governors; transferring

8 responsibilities fromthe State Board of

9 Education to the Board of Governors; anending
10 s. 1004.24, F.S; transferring responsibilities
11 relating to securing liability insurance from
12 the State Board of Education to the Board of

13 Governors or the board's designee; anending s.
14 1004.28, F.S.; transferring responsibilities

15 relating to duties of direct-support

16 organi zations fromthe State Board of Education
17 to the Board of Governors; defining "property";
18 providing for rules; subjecting certain

19 agreenents to requirements for issuance of

20 bonds and debt; anending s. 1004.29, F.S.

21 transferring responsibilities relating to

22 uni versity health services support

23 organi zations fromthe State Board of Education
24 to the Board of Governors; providing for rules;
25 anmendi ng s. 1004.35, F.S.; including the Board
26 of Governors in consultations regarding

27 coordi nati on of course offerings; anmending s.
28 1004.36, F.S.; transferring responsibilities

29 relating to conprehensive master plans fromthe
30 State Board of Education to the Board of

31 Governors; anmending s. 1004.39, F.S.
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1 transferring responsibilities relating to the
2 coll ege of law at Florida Internationa

3 University fromthe State Board of Education to
4 the Board of CGovernors; deleting obsolete

5 provi si ons; anending s. 1004.40, F.S.

6 transferring responsibilities relating to the
7 coll ege of law at Florida Agricultural and

8 Mechani cal University fromthe State Board of
9 Education to the Board of Governors; deleting
10 obsol ete provisions; anending s. 1004.41, F.S.
11 relating to the J. Hillis MIller Health Center
12 at the University of Florida; authorizing the
13 University of Florida Board of Trustees to

14 utilize certain revenues; amending s. 1004. 43,
15 F.S.; transferring responsibilities relating to
16 the H Lee Mdffitt Cancer Center and Research
17 Institute fromthe State Board of Education to
18 the Board of Governors; amending s. 1004. 435
19 F.S.; transferring responsibilities relating to
20 cancer control fromthe State Board of
21 Education to the Board of Governors; revising
22 menber ship of the Florida Cancer Control and
23 Research Council; anending s. 1004. 445, F.S.
24 transferring responsibilities relating to the
25 Johnnie B. Byrd, Sr., Alzheinmer's Center and
26 Research Institute fromthe State Board of
27 Education to the Board of Governors; anending
28 s. 1004. 447, F.S.; requiring annual reporting
29 to the Board of Governors; anmending s. 1004. 47
30 F.S.; updating term nology relating to solid
31 and hazardous waste nmanagenent research
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1 anending s. 1004.58, F.S.; including the Board
2 of Governors as a report recipient; providing

3 for the Chancellor of the State University

4 Systemto serve as a nmenber of the board and to
5 staff the board; anending s. 1005.03, F.S.

6 relating to the designation "college" or

7 "university"; deleting obsolete term nol ogy;

8 anending s. 1005.06, F.S., relating to

9 institutions not under the jurisdiction of the
10 Commi ssion for |Independent Education; deleting
11 obsol ete term nol ogy; anmending s. 1005. 22

12 F.S.; removing an obsol ete reference; anmendi ng
13 s. 1006.53, F.S.; renoving references to State
14 Board of Education rules for religious

15 observances; anending s. 1006.60, F.S.

16 i ncluding rules of the Board of Governors

17 relating to codes of conduct; anmending s.

18 1006. 61, F.S.; including policies of the Board
19 of Governors relating to disruptive student
20 activities; amending s. 1006.62, F.S.;
21 i ncluding rules of the Board of Governors
22 relating to expul sion and di scipline of
23 students; anmending s. 1006.65, F.S.; requiring
24 the Board of Governors to adopt rules for state
25 universities relating to safety issues;
26 anending s. 1006.71, F.S., relating to gender
27 equity in intercollegiate athletics;
28 transferring responsibilities relating to state
29 universities fromthe Conmi ssioner of Education
30 and State Board of Education to the Chancell or
31 of the State University System and Board of
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1 Governors; adding the Legislature to the |ist

2 of recipients of annual assessnents; anending
3 s. 1007.01, F.S.; requiring recommendations to
4 the Legislature relating to articulation

5 anmendi ng s. 1007.22, F.S.; encouragi ng boards
6 to establish programs to maximze articul ation
7 anendi ng s. 1007.23, F.S.; requiring the State
8 Board of Education and the Board of Governors
9 to enter into a statew de articulation

10 agreenent whi ch addresses certain issues;

11 revising provisions relating to adm ssions;

12 anmending s. 1007.24, F.S., relating to the

13 st at ewi de course nunbering system requiring
14 t he Commi ssi oner of Education in conjunction
15 with the chancellor, to performcertain duties;
16 requiring the Department of Education in

17 conjunction with the Board of Governors to

18 performcertain duties; requiring the State

19 Board of Education to approve course level with
20 i nput fromthe Board of Governors; anending s.
21 1007.25, F.S., relating to general education
22 courses, conmon prerequisites, and other degree
23 requi renents; transferring responsibilities
24 relating to state universities fromthe State
25 Board of Education to the Board of Covernors;
26 anmendi ng s. 1007.2615, F.S., relating to
27 acceptance of American Sign Language credits as
28 foreign | anguage credits; conformng
29 provi si ons; anending s. 1007.262, F.S.
30 relating to foreign | anguage conpetence and
31 equi val ence determ nations; conforning
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1 provi si ons; providing an exenption; anmending s.
2 1007.264, F.S., relating to adm ssion of

3 i mpai red and | earni ng di sabl ed persons to

4 post secondary educational institutions;

5 transferring responsibilities relating to state
6 universities fromthe State Board of Education
7 to the Board of Governors; anending s.

8 1007. 265, F.S., relating to graduation, study
9 program adni ssi on, and upper-division entry for
10 i mpai red and | earni ng di sabl ed persons;

11 transferring responsibilities relating to state
12 universities fromthe State Board of Education
13 to the Board of Governors; anmending s. 1007.27
14 F.S., relating to articul ated accel eration

15 mechani sns and the statew de articul ation

16 agreenent; conformning provisions; deleting

17 obsol ete provisions; anending s. 1007.28, F.S.
18 transferring requirenment for establishnment and
19 mai nt enance of a conputer-assisted student

20 advi sing systemfromthe State Board of

21 Education to the Departnent of Education in

22 conjunction with the Board of Governors;

23 requiring the State Board of Education and the
24 Board of Governors to specify roles and

25 responsibilities relating to the system

26 anending s. 1007.33, F.S., relating to

27 site-determ ned baccal aureate degree access;

28 conform ng provisions; anending s. 1008. 29

29 F.S., relating to the coll ege-Ieve

30 comuni cation and mat hematics skills

31 exam nation (CLAST); requiring the State Board

14
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

1 of Education in conjunction with the Board of
2 Governors to establish mnimum passing scores
3 and identify coursework to satisfy testing

4 requi renents; authorizing the Board of

5 Governors to set certain examnation fees;

6 anending s. 1008.30, F.S., relating to commn
7 pl acenment testing; requiring public

8 post secondary educational institutions to

9 provi de certain nodifications for students with
10 disabilities; requiring the State Board of

11 Education in conjunction with the Board of

12 Governors to specify certain

13 col | ege-preparatory requirenments; anmending s.
14 1008.32, F.S.; linmting State Board of

15 Educati on oversi ght enforcement authority to
16 school districts and community col |l eges and

17 their respective boards; anmending s. 1008. 345,
18 F.S.; conforming provisions relating to

19 i mpl ementation of the state system of schoo
20 i mprovenent and education accountability;
21 requiring State Board of Education and Board of
22 Governors approval of CLAST skills and certain
23 assessnents; including the Board of Governors
24 as a recipient of certain information; anmending
25 s. 1008.37, F.S., relating to postsecondary
26 feedback of information to high schools;
27 removi ng State Board of Education rul enaking
28 requiring the Commi ssioner of Education to
29 report to the Board of Governors; anending s.
30 1008.38, F.S., relating to the articulation
31 accountability process; requiring the State
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1 Board of Education in conjunction with the

2 Board of Governors to establish an articulation
3 accountability process; anmending s. 1008. 45

4 F.S., relating to the community coll ege

5 accountability process; conform ng provisions;
6 anendi ng s. 1008.46, F.S.; transferring

7 responsibilities relating to the state

8 uni versity accountability process fromthe

9 State Board of Education to the Board of

10 Governors; anmending s. 1009.01, F.S.; revising
11 definition of "out-of-state fee"; anmending s.
12 1009.21, F.S., relating to determ nation of

13 resident status for tuition purposes; nodifying
14 State Board of Education rul emaki ng;

15 aut hori zing rul emaki ng by the Board of

16 Governors; anmending s. 1009.24, F.S.; revising
17 provisions relating to state university tuition
18 and fees; providing guidelines and requirenents
19 for the establishnent of fees and fines;

20 updating term nology; providing that a state

21 uni versity may not charge any fee except as

22 specifically authorized by |aw, anending s.

23 1009.26, F.S.; transferring responsibilities

24 relating to state university fee waivers from
25 the State Board of Education to the Board of

26 Governors; authorizing university boards of

27 trustees to waive tuition and out-of-state fees
28 under certain conditions; anmending s. 1009. 27
29 F.S., relating to deferral of fees; renoving

30 State Board of Education rul emeki ng; anmendi ng
31 s. 1009.285, F.S., relating to fees for
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1 repeated enrollnent in college-credit courses;
2 deleting reference to definitions and fee

3 | evel s established by the State Board of

4 Educati on; amending s. 1009.29, F.S., relating
5 to increased fees for funding financial aid

6 prograns; correcting a reference; anmending s.

7 1009.40, F.S., relating to general requirenents
8 for student eligibility for state financia

9 aid; conformng provisions relating to tuition
10 assi stance grants; anending s. 1009.90, F.S.

11 i ncluding the Board of Governors with respect
12 to Departnment of Education duties relating to
13 student financial aid; anmending s. 1009.91

14 F.S.; requiring state university student |oan
15 information to be reported annually to the

16 Board of Governors; anending s. 1009.971, F.S.
17 relating to the Florida Prepaid Coll ege Board
18 updating term nol ogy; amending s. 1010.01

19 F.S., relating to uniformrecords and accounts;
20 transferring responsibilities relating to state
21 universities fromthe State Board of Education
22 to the Board of Governors; requiring a uniform
23 classification of accounts; requiring state

24 universities to file financial statenents;

25 anendi ng s. 1010.011, F.S.; revising a

26 definition for purposes of financial matters;
27 anending s. 1010.02, F.S., relating to

28 financi al accounting and expenditure;

29 transferring responsibilities relating to state
30 universities fromthe State Board of Education
31 to the Board of Governors; amending s. 1010. 04,
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1 F.S., relating to purchasing; transferring

2 responsibilities relating to state universities
3 fromthe State Board of Education to the Board
4 of Governors; anending s. 1010.07, F.S.

5 relating to bonds and insurance; transferring

6 responsibilities relating to state universities
7 fromthe State Board of Education to the Board
8 of Governors; anmending s. 1010.09, F.S.

9 relating to direct-support organizations;

10 transferring responsibilities relating to state
11 universities fromthe State Board of Education
12 to the Board of Governors; anmending s. 1010. 30
13 F.S., relating to audits; transferring

14 supervi sion of state universities fromthe

15 State Board of Education to the Board of

16 Governors; anending s. 1011.01, F.S.

17 transferring budget responsibilities relating
18 to state universities fromthe State Board of
19 Education to the Board of Governors; requiring
20 coordi nation; amending s. 1011.011, F.S.

21 requiring the State Board of Education in

22 conjunction with the Board of Governors to

23 submit | egislative capital outlay budget

24 requests for state universities; anending s.

25 1011.40, F.S.; transferring state university

26 budget responsibilities fromthe State Board of
27 Education to the Board of Governors; anending
28 s. 1011.41, F.S.; requiring conpliance with

29 certain tuition and fee policies for receipt of
30 state university appropriations; anmending s.

31 1011. 4106, F.S.; providing requirenents for the

18
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1 expenditure of tuition and fee revenues from

2 | ocal accounts; providing for deposit into the
3 State Treasury under certain conditions;

4 anmending s. 1011.411, F.S., relating to budgets
5 for sponsored research at universities;

6 conform ng a cross-reference; anending s.

7 1011.42, F.S., relating to university

8 depositories; authorizing certain fund

9 transfers; anending s. 1011.48, F.S.

10 transferring responsibilities for educationa
11 research centers for child devel opnent fromthe
12 State Board of Education to the Board of

13 Governors; anmending s. 1011.82, F.S., relating
14 to requirenents for participation in the

15 Community Col | ege Program Fund; conformng a
16 cross-reference; anending s. 1011.90, F.S.

17 transferring state university funding

18 responsibilities fromthe State Board of

19 Education to the Board of Governors; anending
20 s. 1011.91, F.S.; transferring certain
21 responsibilities relating to additiona
22 appropriations; amending s. 1011.94, F.S.
23 redesi gnating the Trust Fund for University
24 Major Gfts as the "University Major Gfts
25 Program'; renoving provisions relating to the
26 trust fund; transferring responsibilities
27 relating to the University Major G fts Program
28 fromthe State Board of Education to the Board
29 of Governors; renoving references to New
30 Col | ege and the New Col | ege Foundati on
31 anmending s. 1012.01, F.S.; limting definitions

19
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1 for purposes of personnel; amending s. 1012. 80,
2 F.S.; transferring responsibilities relating to
3 enpl oyee di sruptive activities at state

4 universities fromthe State Board of Education
5 to the Board of Governors; anending s.

6 1012.801, F.S., relating to State University

7 System enpl oyees; updating term nol ogy;

8 anmending s. 1012.93, F.S.; authorizing

9 eval uation of faculty proficiency in English
10 through a test approved by the Board of

11 Governors; anmending s. 1012.98, F.S.; deleting
12 obsol ete provisions relating to professiona

13 devel opnent prograns; anmending s. 1013.01

14 F.S.; excluding the Board of Governors fromthe
15 definition of "board" for purposes of

16 educational facilities; amending s. 1013.02

17 F.S.; transferring rul emaki ng authority

18 relating to state university educationa

19 facilities fromthe State Board of Education to
20 the Board of Governors; anending s. 1013.03

21 F.S.; providing functions of the Board of

22 Governors relating to state university

23 educational facilities; revising provisions

24 relating to subnission of data; deleting

25 obsol ete provisions; anending s. 1013.11, F.S.
26 provi ding for the Chancellor of the State

27 University Systemto receive reports; anmendi ng
28 s. 1013.12, F.S.; requiring state university
29 firesafety inspections to conply with rul es of
30 the Board of Governors; revising recipients of
31 an annual report; amending s. 1013.15, F.S.

20
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1 subj ecting | ease or |ease-purchase agreenents
2 to requirenents for issuance of bonds and debt;
3 anmendi ng s. 1013.16, F.S.; subjecting |eases

4 executed by a university board of trustees to
5 requi renents for issuance of bonds and debt;

6 anending s. 1013.17, F.S.; transferring

7 responsibilities relating to university |easing
8 in affiliated research and devel opnent parks

9 fromthe State Board of Education to the Board
10 of Governors; subjecting |leases to requirenents
11 for issuance of bonds and debt; anending s.

12 1013. 171, F.S.; authorizing each university

13 board of trustees to enter into certain |ease
14 agreenents; transferring systemn de strategic
15 pl an adoption responsibilities fromthe State
16 Board of Education to the Board of Covernors;
17 subj ecting agreenents to requirements for

18 i ssuance of bonds and debt; anmendi ng s.

19 1013.19, F.S.; subjecting certain contracts
20 executed by a university board of trustees to
21 requi renents for the issuance of bonds and
22 debt; anmending s. 1013.25, F.S.; requiring
23 approval of the Adm nistration Comission to
24 exerci se the power of em nent domain; anending
25 s. 1013.28, F.S.; requiring state university
26 di sposal of property according to rules of the
27 Board of Governors or the Board of Trustees for
28 the Florida School for the Deaf and the Blind
29 anending s. 1013.31, F.S.; providing Departnent
30 of Education duties relating to educationa
31 pl ant surveys and PECO fundi ng; renoving State

21
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1 Board of Education rul emaki ng; updating

2 term nol ogy and nmaki ng techni cal changes;

3 requiring approval of state university

4 educational plant surveys by the Board of

5 Governors; anmending s. 1013.46, F.S.; deleting
6 State Board of Education rul emeking for

7 prequalification of bidders; anmending s.

8 1013.47, F.S.; including rules of the Board of
9 Governors with respect to contracts for

10 construction of educational facilities;

11 anmending s. 1013.52, F.S.; requiring the Board
12 of Governors' or the Chancellor of the State
13 University System s review and approval for

14 state university joint-use facilities

15 proposal s; anmending s. 1013.60, F.S.; requiring
16 that state university capital outlay budget

17 request information approved by the Board of

18 Governors be subnmitted to the Commi ssioner of
19 Education; anmending s. 1013.64, F.S.; requiring
20 the Board of Governors to submit a 3-year

21 priority list for capital outlay projects for
22 the universities; transferring responsibilities
23 for state university funds for conprehensive
24 educational plant needs fromthe State Board of
25 Education to the Board of Governors; anending
26 s. 1013.65, F.S.; requiring copies of capita
27 outlay allocations to be provided to the Board
28 of Governors; anmending s. 1013.74, F.S.

29 deleting a cross-reference; transferring

30 responsibilities relating to state university
31 fixed capital outlay projects fromthe State

22
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1 Board of Education to the Board of Covernors;
2 subj ecting projects to requirements for

3 i ssuance of bonds and debt; anmending s.

4 1013.78, F.S.; providing an exception relating
5 to | egislative approval for university-related
6 facility acquisitions; authorizing the Board of
7 Governors of the State University Systemto

8 repeal certain rules; providing a requirenent
9 for the repeal of any such rules; repealing s.
10 186.805, F.S., relating to the Data Bank on

11 O der Floridians; repealing s. 1004.54, F.S.
12 relating to the Learning Devel opnent and

13 Eval uation Center; repealing s. 741.03055

14 F.S., relating to review of premarita

15 preparati on courses, pilot prograns, and

16 questionnaire and curriculum repealing s.

17 741.03056, F.S., relating to an informationa
18 questionnaire; repealing s. 1001.75, F.S.

19 relating to powers and duties of state

20 uni versity presidents; repealing s. 1007.261
21 F.S., relating to state university adm ssion of
22 students; repealing s. 1007.31, F.S., relating
23 to limted access prograns; repealing s.

24 1007.32, F.S., relating to transfer students;
25 repealing s. 1008.51, F.S., relating to the

26 Council for Education Policy Research and

27 | mprovenent; repealing s. 1011. 4105, F.S.

28 relating to transition fromthe state

29 accounting system (FLAIR) to the university

30 accounting system repealing s. 1012.92, F.S.
31 relating to personnel codes of conduct,

23
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1 di sci plinary nmeasures, and rul emaki ng

2 authority; repealing s. 1012.94, F.S., relating

3 to evaluations of faculty memnmbers; repealing s.

4 1012.95, F.S., relating to university

5 enpl oynment equity accountability prograns;

6 requiring the Board of Governors and the

7 uni versity boards of trustees to repeal certain

8 rul es; providing an effective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Paragraph (a) of subsection (1) of section
13| 20.055, Florida Statutes, is anmended to read:

14 20. 055 Agency inspectors general.--

15 (1) For the purposes of this section

16 (a) "State agency" neans each departnment created

17| pursuant to this chapter, and al so includes the Executive

18| Office of the Governor, the Departnent of Mlitary Affairs,

19| the Fish and Wldlife Conservation Conmi ssion, the O fice of
20| I nsurance Regul ati on of the Financial Services Conm ssion, the
21| Ofice of Financial Regulation of the Financial Services

22| Commi ssion, the Public Service Conm ssion, the Board of

23| Governors of the State University System and the state courts
24| system

25 Section 2. Paragraphs (d) and (e) of subsection (3) of
26| section 20.15, Florida Statutes, are redesignated as

27| paragraphs (c¢) and (d), respectively, present paragraph (c) of
28| that subsection and subsections (5) and (7) are anended, and
29| subsection (8) is added to that section, to read:

30 20. 15 Departnment of Education.--There is created a

31| Departnment of Education.

24
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(3) DIVISIONS. --The follow ng divisions of the

Department of Education are established:
te—bivision—ofColHeges—and—Universities—

(5) POWERS AND DUTIES. --The State Board of Education
and the Comm ssioner of Education shall assign to the
di vi si ons such powers, duties, responsibilities, and functions
as are necessary to ensure the greatest possible coordination,
ef ficiency, and effectiveness of education for students in

K-20 education under the jurisdiction of the State Board of

Educat i on.

(7) BOARDS. --Notwi thstandi ng anything contained in |aw
to the contrary, all nmenbers of the wniversity—and conmunity
col | ege boards of trustees nust be appointed according to
chapter 1001.

(8) SUPPORT SERVI CES. - -The Department of Education

shall continue to provide support to the Board of Governors of

the State University System At a mininum support services

provided to the Board of Governors shall include accounting,

printing, conputer and I nternet support, personnel and hunman

resources support, support for accountability initiatives, and

adnm nistrative support as needed for trust funds under the

jurisdiction of the Board of Governors.

Section 3. Section 20.155, Florida Statutes, is
created to read

20.155 Board of Governors of the State University

System - -
(1) GENERAL PROVI SIONS. --The Board of Governors of the

State University Systemis established by the State

Constitution under s. 7, Art. | X and, accordingly, is dranted

rights and privileges equal to those of departnments

25
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1| established under this chapter while preserving the Board of
2| Governors' constitutional designation and title.

3 (2) HEAD OF THE BOARD. - - The head of the Board of

4| Governors is the board with nenbers appointed by the Governor
5| as provided for ins. 7, Art. IX of the State Constitution

6 (3) PERSONNEL. --The Board of Governors nay appoint a
7| Chancellor to aid the board in the inplenentation of its

8| responsibilities.

9 (4) POWERS AND DUTI ES. - -

10 (a) The Board of Governors shall operate, regulate,

11| control, and be responsible for the managenent of the whole
12| State University Systemin accordance with s. 7, Art. |X of
13| the State Constitution and | aw

14 (b) The Board of Governors, in exercising its

15| authority under the State Constitution and statutes, shall do
16| so in a manner that supports, pronotes, and enhances all of
17| the foll ow ng:

18 1. Affordable access to postsecondary educationa

19| opportunities for Florida residents.

20 2. Articulation among state universities and with

21| public schools and other postsecondary educationa

22| institutions.

23 3. Fiscal responsibility.

24 4. Accountability.

25 (5) COFFICE OF INSPECTOR GENERAL.--An Office of

26| Inspector General shall be organized using existing resources
27| and funds to pronote accountability, efficiency, and

28| effectiveness and to detect fraud and abuse within state

29| universities. If the Board of Governors deternmines that a

30| state university board of trustees is unwilling or unable to
31| address substantiated allegati ons nmade by any person relating

26
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

to waste, fraud, or financial m smanagenent, the office shal

conduct, coordinate, or request investigations into

substanti ated all egations nade by any person relating to

waste, fraud, or financial nismnagenent within a state

university. The office shall have access to all information

and personnel necessary to performits duties and shall have

all of its current powers, duties, and responsibilities
aut horized in s. 20.055.
Section 4. Subsection (1) of section 23.21, Florida

Statutes, is anended to read:

23.21 Definitions.--For purposes of this part:

(1) "Department"” neans a principal administrative unit
within the executive branch of state government, as defined in
chapter 20, and includes the State Board of Adm nistration,
the Executive O fice of the Governor, the Fish and Wldlife
Conservati on Conm ssion, the Parole Conm ssion, the Agency for
Heal th Care Admi nistration, theBeardefRegents— the State
Board of Education Cemmunrity—Celleges, the Board of Governors

of the State University System the Justice Administrative

Commi ssion, the capital collateral regional counsel, and
separate budget entities placed for adm nistrative purposes
Wi thin a department.

Section 5. Paragraph (a) of subsection (6) of section
110. 131, Florida Statutes, is anended to read:

110. 131 O her-personal -services tenporary
enpl oynent . - -

(6)(a) The provisions of subsections (2), (3), and (4)
do not apply to any enpl oyee for whomthe Board of Governors
of the State University System or the board's designee,

Regents or the Board of Trustees of the Florida School for the

Deaf and the Blind is the enployer as defined in s.
27
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447.203(2); except that, for purposes of subsection (5), the
Board of Trustees of the Florida School for the Deaf and the
Blind shall conply with the recordkeepi ng and reporting
requi renents adopted by the departnent pursuant to subsection
(3) with respect to those other-personal -servi ces enpl oyees
exenpted by this subsection.

Section 6. Subsection (5) of section 110.181, Florida
Statutes, is anended to read:

110. 181 Florida State Enpl oyees' Charitable
Canpai gn. - -

(5) PARTICl PATI ON OF STATE UNI VERSI Tl ES. - - Each
university may elect to participate in the Florida State
Enmpl oyees' Charitabl e Canpaign, upon tinely notice to the
departnent. Each university may al so conduct annual charitable
fundrai sing drives for enployees under the authority granted
in ss. 1001.706 and s— 1001. 74(39)-.

Section 7. Paragraphs (e), (f), and (g) of subsection

(13) of section 112.0455, Florida Statutes, are redesignated
as paragraphs (d), (e), and (f), respectively, and paragraph
(d) of that subsection is anmended to read:
112. 0455 Drug- Free Wrkpl ace Act. --
(13) RULES. --
d)y—TFheBoardof Regents—ayadopt—+ulesforthe State
University—Systeminplerentingthisseetioen—

This section shall not be construed to elinm nate the
bar gai nabl e rights as provided in the collective bargaining
process where applicable.

Section 8. Subsection (5) of section 112.19, Florida

Statutes, is anended to read:

28
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1 112.19 Law enforcenent, correctional, and correctiona
2| probation officers; death benefits.--

3 (5) The State Board Pepartrent of Education or the

4| Board of Governors, as appropriate, shall adopt rules and

5| procedures as are necessary to inplenent the educationa

6| benefits provisions of this section.

7 Section 9. Subsection (5) of section 112.191, Florida
8| Statutes, is anended to read:

9 112.191 Firefighters; death benefits.--

10 (5) The State Board Pepartrent of Education or the

11| Board of Governors, as appropriate, shall adopt rules and

12| procedures as are necessary to inplenent the educationa

13| benefits provisions of this section.

14 Section 10. Paragraph (a) of subsection (9) of section
15| 112.313, Florida Statutes, is anended to read:

16 112. 313 Standards of conduct for public officers,

17| enpl oyees of agencies, and | ocal government attorneys.--

18 (9) POSTEMPLOYMENT RESTRI CTI ONS; STANDARDS OF CONDUCT
19| FOR LEG SLATORS AND LEG SLATI VE EMPLOYEES. - -

20 (a)l. 1t is the intent of the Legislature to inplenent
21| by statute the provisions of s. 8(e), Art. Il of the State

22| Constitution relating to legislators, statew de el ected

23| officers, appointed state officers, and designated public

24| enpl oyees.

25 2. As used in this paragraph:

26 a. "Enployee" neans:

27 (1) Any person enployed in the executive or

28| legislative branch of governnment holding a position in the

29| Seni or Managenment Service as defined in s. 110.402 or any

30| person holding a position in the Sel ected Exenpt Service as
31| defined in s. 110.602 or any person having authority over

29
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1| policy or procurenent enployed by the Departnent of the

2| Lottery.

3 (I'l)y The Auditor Ceneral, the director of the Ofice
4| of Program Policy Analysis and Government Accountability, the
5| Sergeant at Arnms and Secretary of the Senate, and the Sergeant
6| at Arms and Clerk of the House of Representatives.

7 (I'11) The executive director of the Legislative

8| Conmittee on Intergovernnental Relations and the executive

9| director and deputy executive director of the Conm ssion on
10| Ethics.

11 (I'V) An executive director, staff director, or deputy
12| staff director of each joint committee, standing conmittee, or
13| select conmittee of the Legislature; an executive director,
14| staff director, executive assistant, analyst, or attorney of
15| the Ofice of the President of the Senate, the Ofice of the
16| Speaker of the House of Representatives, the Senate Majority
17| Party Office, Senate Mnority Party O fice, House Majority

18| Party Office, or House Mnority Party O fice; or any person
19| hired on a contractual basis, having the power normally
20| conferred upon such persons, by whatever title.
21 (V) The Chancellor and Vice Chancellors of the State
22| University System the general counsel to the Board of
23| Governors of the State University System Regents; and the
24| president, provost, vice presidents, and deans of each state
25| university.
26 (VI) Any person, including an other-personal -services
27| enpl oyee, having the power nornmally conferred upon the
28| positions referenced in this sub-subparagraph.
29 b. "Appointed state officer" nmeans any nenber of an
30| appointive board, conm ssion, conmittee, council, or authority
31| of the executive or |egislative branch of state governnent

30
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1| whose powers, jurisdiction, and authority are not solely

2| advisory and include the final determ nation or adjudication
3| of any personal or property rights, duties, or obligations,

4| other than those relative to its internal operations.

5 c. "State agency" means an entity of the |egislative,
6| executive, or judicial branch of state government over which
7| the Legislature exercises plenary budgetary and statutory

8| control

9 3. No nenber of the Legislature, appointed state

10| officer, or statew de elected officer shall personally

11| represent another person or entity for conpensation before the
12| government body or agency of which the individual was an

13| officer or nenber for a period of 2 years follow ng vacation
14| of office. No nmenber of the Legislature shall personally

15| represent another person or entity for conpensation during his
16| or her termof office before any state agency other than

17| judicial tribunals or in settlenment negotiations after the
18| filing of a lawsuit.

19 4. An agency enpl oyee, including an agency enpl oyee
20| who was enpl oyed on July 1, 2001, in a Career Service System
21| position that was transferred to the Sel ected Exenpt Service
22| System under chapter 2001-43, Laws of Florida, may not
23| personally represent another person or entity for conpensation
24| before the agency with which he or she was enployed for a
25| period of 2 years follow ng vacati on of position, unless
26| enpl oyed by anot her agency of state government.
27 5. Any person violating this paragraph shall be
28| subject to the penalties provided in s. 112.317 and a ci vi
29| penalty of an ampunt equal to the conpensation which the
30| person receives for the prohibited conduct.
31 6. This paragraph is not applicable to

31
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1 a. A person enployed by the Legislature or other

2| agency prior to July 1, 1989;

3 b. A person who was enpl oyed by the Legislature or

4| other agency on July 1, 1989, whether or not the person was a
5| defined enpl oyee on July 1, 1989;

6 c. A person who was a defined enployee of the State
7| University Systemor the Public Service Conm ssion who held
8| such enpl oynent on Decenber 31, 1994;

9 d. A person who has reached nornmal retirement age as
10| defined in s. 121.021(29), and who has retired under the

11| provisions of chapter 121 by July 1, 1991; or

12 e. Any appointed state officer whose term of office
13| began before January 1, 1995, unless reappointed to that

14| office on or after January 1, 1995.

15 Section 11. Paragraph (a) of subsection (1) of section
16| 112.3135, Florida Statutes, is anended to read:

17 112. 3135 Restriction on enploynment of relatives.--
18 (1) In this section, unless the context otherw se

19| requires:
20 (a) "Agency" neans:
21 1. A state agency, except an institution under the
22| jurisdiction of the Board of Governors of the State University
23| Syst em BH-sten—ef—Universities—efthe DPepartrent—of
24| Edueation
25 2. An office, agency, or other establishnent in the
26| legislative branch
27 3. An office, agency, or other establishnent in the
28| judicial branch
29 4. A county;
30 5. Acity; and
31

32
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6. Any other political subdivision of the state,
except a district school board or community college district.

Section 12. Paragraph (c) of subsection (1) of section
112. 3145, Florida Statutes, is anended to read:

112. 3145 Disclosure of financial interests and clients
represented before agencies.--

(1) For purposes of this section, unless the context
otherwi se requires, the term

(c) "State officer" neans:

1. Any elected public officer, excluding those el ected
to the United States Senate and House of Representatives, not
covered el sewhere in this part and any person who is appointed
to fill a vacancy for an unexpired termin such an el ective
of fice.

2.  An appointed menber of each board, conmi ssion,
authority, or council having statew de jurisdiction, excluding
a menber of an advisory body.

3. A nmenber of the Board of Governors of the State

University Systemor a state university board of trustees

Regents, the Chancell or and Vice Chancellors of the State

University System and the president of a state university.

4. A nenber of the judicial nom nating comr ssion for
any district court of appeal or any judicial circuit.

Section 13. Paragraph (b) of subsection (1) and
subsection (6) of section 120.52, Florida Statutes, are
amended to read:

120.52 Definitions.--As used in this act:

(1) "Agency" neans:

(b) Each:

1. State officer and state departnent, and each
departnmental unit described in s. 20.04.

33
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2. Authority, including a regional water supply
authority.

3. Board,_including the Board of Governors of the

State University System and a state university board of

trustees when acting pursuant to statutory authority derived

fromthe Leqgislature.

4. Conmi ssion, including the Comm ssion on Ethics and
the Fish and Wldlife Conservation Conm ssion when acting
pursuant to statutory authority derived fromthe Legi sl ature.

5. Regional planning agency.

6. Milticounty special district with a majority of its
governi ng board conprised of nonel ected persons.

7. Educational units.

8. Entity described in chapters 163, 373, 380, and 582
and s. 186.504.

This definition does not include any |legal entity or agency
created in whole or in part pursuant to chapter 361, part |1,
any nmetropolitan planning organi zation created pursuant to s.
339. 175, any separate |legal or adm nistrative entity created
pursuant to s. 339.175 of which a netropolitan planning
organi zation is a nenber, an expressway authority pursuant to
chapter 348, any legal or adnministrative entity created by an
interlocal agreenment pursuant to s. 163.01(7), unless any
party to such agreenent is otherw se an agency as defined in
this subsection, or any nulticounty special district with a
majority of its governing board conprised of el ected persons;
however, this definition shall include a regional water supply
authority.

(6) "Educational unit" neans a | ocal school district,
a comunity college district, the Florida School for the Deaf
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1| and the Blind, or a state university when the university is

2| acting pursuant to statutory authority derived fromthe

3| Legislature.

4 Section 14. Subsection (11) of section 120.65, Florida
5| Statutes, is anmended to read:

6 120.65 Administrative | aw judges.--

7 (11) The division shall be reinbursed for

8| administrative | aw judge services and travel expenses by the
9| following entities: water managenent districts, regiona

10| planning councils, school districts, comunity coll eges, the
11| Division of Comunity Col |l eges, state universities, the Board
12| of Covernors of the State University System the State Board
13| of Education, the Florida School for the Deaf and the Blind,
14| and the Conmmi ssion for |Independent Education. These entities
15| shall contract with the division to establish a contract rate
16| for services and provisions for rei nmbursenent of

17| administrative | aw judge travel expenses and vi deo

18| tel econferenci ng expenses attributable to hearings conducted
19| on behal f of these entities. The contract rate nust be based
20| on a total-cost-recovery methodol ogy.

21 Section 15. Paragraph (b) of subsection (22) of

22| section 121.021, Florida Statutes, is anended to read:

23 121.021 Definitions.--The followi ng words and phrases
24| as used in this chapter have the respective nmeanings set forth
25| unless a different nmeaning is plainly required by the context:
26 (22) "Conpensation" neans the nonthly salary paid a
27| menber by his or her enployer for work perforned arising from
28| that enpl oynment.

29 (b) Under no circunstances shall conpensation include
30 1. Fees paid professional persons for special or

31| particular services or include salary paynents nade froma
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1| faculty practice plan authorized by the Board of Governors of
2| the State University System eperatedby—+ule—-ofthe Board—of
3| Regents for eligible clinical faculty at a state university

4| with a faculty practice plan theUnriversityeof Horida—sandthe
5| University—of—South—FHoerida; or

6 2.  Any bonuses or other paynents prohibited from

7| inclusion in the nenber's average final conpensation and

8| defined in subsection (47).

9 Section 16. Paragraphs (b) and (d) of subsection (2)
10| and paragraphs (a) and (b) of subsection (6) of section

11| 121.35, Florida Statutes, are anended to read:

12 121.35 Optional retirenent programfor the State

13| University System --

14 (2) ELIGBILITY FOR PARTI Cl PATI ON I N OPTI ONAL

15| PROGRAM - -

16 (b) For purposes of this section, both the appointees
17| and enpl oyees are referred to as "enpl oyees," and the

18| "enpl oyer" of an appointee or enployee is the individua

19| institution within the State University System or the Board of
20| Governors of the State University System StateBeard—of

21| Eddueatien, whichever is appropriate with respect to the

22| particul ar enpl oyee or appointee.

23 (d) For purposes of this section, the authority

24| granted to the Board of Governors of the State University

25| Syst em StateBeard—ofFEducation may be exercised by the Board
26| of Governors or by the Chancellor of the State University

27| Syst em BH-sten—ef—Coleges—and—Uni-versities.

28 (6) ADM NI STRATI ON OF PROGRAM - -

29 (a) The optional retirenent program authorized by this
30| section shall be administered by the departnent. The

31| departnment shall adopt rules establishing the responsibilities
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of the State Beard—efFEducation—and institutions in the State
University Systemin adninistering the optional retirenment
program The Board of Regents State—Beard—ef—FEduecation shall
no nmore than 90 days after July 1, 1983, subnit to the

departnment its recommendations for the contracts to be offered
by the conpani es chosen by the departnment. Effective July 1,
2001, the State Board of Education shall subnit to the

departnent its recommendations for the contracts to be offered

by the conpani es chosen by the departnent. Effective July 1,

2007, the Board of Governors of the State University System

shal|l subnmit recommendations on contracts within 90 days after

request by the departnent. The reconmendati ons of the board

shall include the follow ng:

1. The nature and extent of the rights and benefits in
relation to the required contributions; and

2. The suitability of the rights and benefits to the
needs of the participants and the interests of the
institutions in the recruitnment and retention of eligible
enpl oyees.

(b) After receiving and considering the
recomendati ons of the Board of Governors of the State
Uni versity System StateBeard—ef—Education, the departnent

shal |l designate no nore than five conpani es from which
contracts may be purchased under the program and shall approve
the form and content of the optional retirenment program
contracts. Any domestic conpany that has been designated as of
July 1, 2005, shall be included in the five conpanies unti
expiration of its existing contract with the departnent. The
donmestic conpany may assign its contract with the departnent
to an affiliated qualified conpany that is wholly owned by the
donmestic conpany's parent conpany and has assumed 100 percent
37
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1| of the responsibility for the contracts purchased fromthe

2| donestic conpany.

3 Section 17. Subsection (1) of section 159.703, Florida
4| Statutes, is anended to read:

5 159. 703 Creation of research and devel opnment

6| authorities.--

7 (1) Subject to the provisions of this part, each

8| county or group of counties may create by ordinance a | oca

9| governnental body as a public body corporate and politic to be
10| known as " Research and Devel oprment Authority," hereafter
11| referred to as "authority" or "authorities." Each of the

12| authorities is constituted as a public instrunmentality for the
13| purposes of devel opnent, operation, nmanagenent, and financing
14| of a research and devel opnment park, and the exercise by an

15| authority of the powers conferred by ss. 159.701-159. 7095

16| shall be deened and held to be the performance of an essentia
17| public purpose and function. However, no authority created on
18| or after July 1, 2007 Juby—+—3988, shall transact any

19| business or exercise any power hereunder until and unless the
20| Board of Governors of the State University System Beard—ef
21| Regents has designated the authority pursuant to the
22| requirenments of s. 159.704.
23 Section 18. Subsections (1) and (3) of section
24| 159.704, Florida Statutes, are amended to read:
25 159. 704 Designation by Board of Governors of the State
26| University System Beard—ef—Regents; procedure.--
27 (1) The authority shall prepare and submit to the
28| Board of Governors of the State University System Beard—ef
29| Regents a petition requesting that the authority be designated
30| a research and devel opnent authority.
31
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(3) Upon approval of the petition and designation as a

research and devel oprment authority by the Board of Governors

of the State University System Beard—ef—Regents, the authority

shall be enpowered to transact any busi ness and exerci se any

power authorized by ss. 159.701-159.7095 for the purposes set
out in such sections.

Section 19. Section 159.706, Florida Statutes, is
amended to read:

159. 706 Grandfather clause.--Each county designated as
a research and devel opnent authority on June 30, 1979, or

desi gnated by the Board of Regents as a research and

devel opnent _authority prior to July 1, 2001, shall be entitled

to continue to be designated and shall be accorded all powers
conferred to designated authorities by ss. 159.701-159. 7095,
except that any authority not constituted and desi ghated under
the provisions of ss. 159.701-159. 7095 shall be prohibited
from exercising any power to issue revenue bonds or other debt
obligations pursuant to s. 159.705(6) and (7).

Section 20. Paragraph (b) of subsection (2) of section
211. 3103, Florida Statutes, is amended to read:

211. 3103 Levy of tax on severance of phosphate rock
rate, basis, and distribution of tax.--

(2) Beginning July 1, 2003, the proceeds of all taxes,
interest, and penalties inposed under this section shall be
paid into the State Treasury as foll ows:

(b) The renmmining revenues collected fromthe tax
during that fiscal year, after the required paynent under
paragraph (a), shall be paid into the State Treasury as
fol | ows:

1. For paynent to counties in proportion to the nunber
of tons of phosphate rock produced from a phosphate rock

39
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matri x located within such political boundary, 18.75 percent.
The departnent shall distribute this portion of the proceeds
annual |y based on production information reported by the
producers on the annual returns for the taxable year. Any such
proceeds received by a county shall be used only for

phosphat e-rel ated expenses.

2. For paynent to counties that have been designated a
rural area of critical econom c concern pursuant to s.
288.0656 in proportion to the nunber of tons of phosphate rock
produced from a phosphate rock matri x | ocated within such
political boundary, 15 percent. The departnent shal
distribute this portion of the proceeds annually based on
production information reported by the producers on the annua
returns for the taxable year

3. To the credit of the Phosphate Research Trust Fund
in the Departnent of Educati on—bB+sten—ef—Universities,

11. 25 percent.

4. To the credit of the Mnerals Trust Fund, 11.25
percent.

5. To the credit of the Nonnmandatory Land Recl amation
Trust Fund, 43.75 percent.

Section 21. Subsection (2) of section 215.16, Florida
Statutes, is anended to read:

215.16 Appropriations from General Revenue Fund for
public schools, state institutions of higher |earning, and
comunity col |l eges; reduction.--

(2) If the state appropriations fromthe Genera
Revenue Fund for the benefit of the uniformsystem of public
free schools, state institutions of higher |earning, and
comunity col |l eges cannot be paid in full during any given
year, they shall be diminished only in the same proportion
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that appropriations for all other purposes fromthe Genera
Revenue Fund are di nminished during such year. Additionally,
any funding reductions to public free schools, state

i nstitutions of higher Iearning, and comunity col |l eges shal
be di m nished in proportions identical to one another. For the
purpose of inplenmenting this section, general revenue funds

exclude the administrative budgets of the Board of Governors

and the Departnment of Education. prewvidedfor—publefree

Section 22. Paragraph (b) of subsection (2) of section
215.32, Florida Statutes, is anended to read:

215.32 State funds; segregation.--

(2) The source and use of each of these funds shall be
as follows:

(b)1. The trust funds shall consist of noneys received
by the state which under |aw or under trust agreenent are
segregated for a purpose authorized by |aw. The state agency
or branch of state governnment receiving or collecting such
noneys shall be responsible for their proper expenditure as
provi ded by |law. Upon the request of the state agency or
branch of state governnment responsible for the adm nistration
of the trust fund, the Chief Financial Oficer nay establish
accounts within the trust fund at a | evel considered necessary
for proper accountability. Once an account is established
within a trust fund, the Chief Financial Oficer nmay authorize
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payment fromthat account only upon determining that there is
sufficient cash and releases at the |level of the account.

2. In addition to other trust funds created by law, to
t he extent possible, each agency shall use the follow ng trust
funds as described in this subparagraph for day-to-day
operations:

a. Operations or operating trust fund, for use as a
depository for funds to be used for program operations funded
by programrevenues, with the exception of admnistrative
activities when the operations or operating trust fund is a
proprietary fund.

b. Operations and nmintenance trust fund, for use as a
depository for client services funded by third-party payors.

c. Admnistrative trust fund, for use as a depository
for funds to be used for managenent activities that are
departnmental in nature and funded by indirect cost earnings
and assessnents against trust funds. Proprietary funds are
excluded fromthe requirenment of using an administrative trust
fund.

d. Gants and donations trust fund, for use as a
depository for funds to be used for allowable grant or donor
agreenent activities funded by restricted contractual revenue
fromprivate and public nonfederal sources.

e. Agency working capital trust fund, for use as a
depository for funds to be used pursuant to s. 216.272.

f. dCearing funds trust fund, for use as a depository
for funds to account for collections pending distribution to
| awful recipients.

g. Federal grant trust fund, for use as a depository
for funds to be used for allowable grant activities funded by
restricted programrevenues from federal sources.
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To the extent possible, each agency nmust adjust its interna
accounting to use existing trust funds consistent with the
requi renents of this subparagraph. |If an agency does not have
trust funds listed in this subparagraph and cannot nake such
adj ustmrent, the agency mnust reconmend the creation of the
necessary trust funds to the Legislature no |later than the
next schedul ed review of the agency's trust funds pursuant to
s. 215. 3206.

3. All such noneys are hereby appropriated to be
expended in accordance with the | aw or trust agreenment under
whi ch they were received, subject always to the provisions of
chapter 216 relating to the appropriation of funds and to the
applicable laws relating to the deposit or expenditure of
noneys in the State Treasury.

4.a. Notwi thstanding any provision of |aw restricting
the use of trust funds to specific purposes, unappropriated
cash bal ances from sel ected trust funds may be authorized by
the Legislature for transfer to the Budget Stabilization Fund
and Ceneral Revenue Fund in the General Appropriations Act.

b. This subparagraph does not apply to trust funds
requi red by federal programs or mandates; trust funds
establ i shed for bond covenants, indentures, or resolutions
whose revenues are legally pledged by the state or public body
to nmeet debt service or other financial requirenments of any
debt obligations of the state or any public body; the State
Transportation Trust Fund; the trust fund containing the net
annual proceeds fromthe Florida Education Lotteries; the
Florida Retirement System Trust Fund; trust funds under the

managenment of the State Board of Education or the Board of

Governors of the State University System where such trust
43
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1| funds are for auxiliary enterprises, self-insurance, and

2| contracts, grants, and donations, as those terns are defined
3| by general law, trust funds that serve as clearing funds or

4| accounts for the Chief Financial Oficer or state agencies;

5| trust funds that account for assets held by the state in a

6| trustee capacity as an agent or fiduciary for individuals,

7| private organi zations, or other governmental units; and other
8| trust funds authorized by the State Constitution.

9 Section 23. Subsection (4) of section 215.559, Florida
10| Statutes, is anended to read:

11 215.559 Hurricane Loss Mtigation Program --

12 (4) O noneys provided to the Department of Comrunity
13| Affairs in paragraph (2)(a), 10 percent shall be allocated to
14| the Florida International University a—Frpe—+ center within
15| the—StateUniversity—System dedicated to hurricane research
16| The Fype—+ center shall develop a prelimnary work plan

17| approved by the advisory council set forth in subsection(5)
18|(6> to elim nate the state and | ocal barriers to upgrading

19| existing nobile homes and comrunities, research and devel op a
20| program for the recycling of existing older nobile homes, and
21| support prograns of research and devel opnment relating to

22| hurricane |l oss reduction devices and techni ques for site-built
23| residences. The State University System al so shall consult

24| with the Department of Community Affairs and assist the

25| departnment with the report required under subsection(7)8}).
26 Section 24. Subsection (2) of section 215.82, Florida
27| Statutes, is anended to read:

28 215.82 Validation; when required.--

29 (2) Any bonds issued pursuant to this act which are
30| validated shall be validated in the manner provi ded by chapter
31| 75. In actions to validate bonds to be issued in the nane of
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the State Board of Education under s. 9(a) and (d), Art. Xl
of the State Constitution and bonds to be issued pursuant to
chapter 259, the Land Conservation Act of 1972, the conplaint
shall be filed in the circuit court of the county where the
seat of state governnent is situated, the notice required to
be published by s. 75.06 shall be published only in the county
where the conplaint is filed, and the conpl aint and order of
the circuit court shall be served only on the state attorney
of the circuit in which the action is pending. In any action
to validate bonds issued pursuant to s. 1010.62 ss—
1016-64+1010-619 or issued pursuant to s. 9(a)(1l), Art. Xl I of
the State Constitution or issued pursuant to s. 215.605 or s.
338. 227, the conplaint shall be filed in the circuit court of
the county where the seat of state governnent is situated, the
notice required to be published by s. 75.06 shall be published
in a newspaper of general circulation in the county where the
conplaint is filed and in two other newspapers of genera
circulation in the state, and the conplaint and order of the
circuit court shall be served only on the state attorney of
the circuit in which the action is pending; provided, however,
that if publication of notice pursuant to this section would
require publication in nore newspapers than would publication
pursuant to s. 75.06, such publication shall be nade pursuant
to s. 75.06.

Section 25. Subsection (1) of section 216.0152,
Florida Statutes, is anended to read:

216.0152 Inventory of state-owned facilities or
state-occupied facilities.--

(1) The Departnent of Managenent Services shal
devel op and maintain an automated inventory of all facilities
owned, |eased, rented, or otherw se occupi ed or nmintai ned by
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1| any agency of the state or by the judicial branch, except

2| those with less than 3,000 square feet. The inventory shal

3| include the | ocation, occupying agency, ownership, size,

4| condition assessnment, maintenance record, age, parking and

5| enployee facilities, and other information as required by the
6| departnent for determ ning nmaintenance needs and life-cycle

7| cost evaluations of the facility. The inventory need not

8| include a condition assessnment or maintenance record of

9| facilities not owned by a state agency or by the judicia

10| branch. The term"facility," as used in this section, neans
11| buildings, structures, and building systens, but does not

12| include transportation facilities of the state transportation
13| system The Departnment of Transportation shall devel op and

14| maintain an inventory of transportation facilities of the

15| state transportation system The Board of Governors of the

16| State University System and Regents—and—the—bBwsion—oef

17| Community—Colteges—oef the Departnent of Education_

18| respectively, shall develop and maintain an inventory, in the
19| manner prescribed by the Departnment of Managenment Services, of
20| all state university and conmmunity coll ege higher—edueation
21| facilities and shall make the data available in a format

22| acceptable to the Departnent of Management Services.

23 Section 26. Paragraph (a) of subsection (2) of section
24| 216.251, Florida Statutes, is anended to read:

25 216.251 Salary appropriations; limtations.--

26 (2)(a) The salary for each position not specifically
27| indicated in the appropriations acts shall be as provided in
28| one of the followi ng subparagraphs:

29 1. Wthin the classification and pay plans provided
30| for in chapter 110.

31
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1 2. Wthin the classification and pay plans established
2| by the Board of Trustees for the Florida School for the Deaf

3| and the Blind of the Departnent of Education and approved by

4| the State Board of Education for acadenmi c and acadenic

5| administrative personnel

6 3. Wthin the classification and pay plan approved and
7| admi ni stered by the StateBeardof FEducation—andthe Board of
8| Governors or the designee of the board for those positions in
9| the State University System

10 4. Wthin the classification and pay plan approved by
11| the President of the Senate and the Speaker of the House of

12| Representatives, as the case may be, for enployees of the

13| Legislature.

14 5. Wthin the approved classification and pay plan for
15| the judicial branch

16 Section 27. Paragraph (c) of subsection (2) and

17| paragraph (c) of subsection (4) of section 220.15, Florida

18| Statutes, are anended to read:

19 220.15 Apportionnment of adjusted federal incone.--

20 (2) The property factor is a fraction the nunerator of
21| which is the average value of the taxpayer's real and tangible
22| personal property owned or rented and used in this state

23| during the taxable year or period and the denom nator of which
24| is the average val ue of such property owned or rented and used
25| everywhere.

26 (c) The property factor fraction shall not include any
27| real or tangi ble personal property located in this state with
28| respect to which it is certified to the Departnent of Revenue
29| that such property is dedicated exclusively to research and

30| devel opnment activities performed pursuant to sponsored

31| research contracts conducted in conjunction with and through a
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1| university that is a nmenber of the State University System or
2| a nonpublic university that is chartered in Florida and

3| conducts graduate prograns at the professional or doctora

4| level. The Board of Governors of the State University System
5| Beard—ef—Regents nust certify the contracts for nenbers of the
6| State University System and the president of the university

7| must certify the contracts for a nonpublic university. As used
8| in this paragraph, "sponsored research contract" means an

9| agreenent executed by parties that include at |east the

10| university and the taxpayer. Funding for sponsored research

11| contracts nmay be provided from public or private sources.

12 (4) The payroll factor is a fraction the numerator of
13| which is the total ampunt paid in this state during the

14| taxabl e year or period by the taxpayer for conpensation and

15| the denominator of which is the total conpensation paid

16| everywhere during the taxable year or period.

17 (c) The payroll factor fraction shall not include any
18| conpensation paid to any enployee |located in this state when
19| it is certified to the Departnment of Revenue that such
20| conpensation was paid to enpl oyees dedi cated exclusively to
21| research and devel opnent activities performed pursuant to
22| sponsored research contracts conducted in conjunction with and
23| through a university that is a nenber of the State University
24| System or a nonpublic university that is chartered in Florida
25| and conducts graduate prograns at the professional or doctora
26| level. The Board of Governors of the State University System
27| Beard—of—Regents nmust certify the contracts for nenbers of the
28| State University System and the president of the university
29| nmust certify the contracts for a nonpublic university. As used
30| in this paragraph, "sponsored research contract" neans an
31| agreenent executed by parties that include at |east the
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uni versity and the taxpayer. Funding for sponsored research
contracts may be provided from public or private sources.
Section 28. Subsection (7) of section 250.10, Florida
Statutes, is anended to read:
250.10 Appointment and duties of the Adjutant
General . - -

(7) The Adjutant Ceneral, the Board of Governors of

the State University System and the State Board of Education

shal |l devel op educati on assi stance prograns for nmenmbers in
good standing of the active Florida National Guard who enrol
in a public institution of higher learning in the state.

(a) The progranms shall set forth application
requirenents, including, but not limted to, requirements that
the applicant:

1. Be 17 years of age or ol der

2. Be presently domiciled in the state.

3. Be a nenber in good standing in the active Florida
Nati onal Guard at the beginning of and throughout the entire
acadenic termfor which benefits are received.

4. Mintain continuous satisfactory participation in
the active Florida National Guard for any school termfor
whi ch exenption benefits are received.

5. Upon enrollment in a program specified in
subsection (8) or subsection (9), conplete a nenorandum of
agreenent to conply with the rules of the program and serve in
the active Florida National Guard for 3 years after conpletion
of the studies for which an exenption is granted or tuition
and fees are paid.

(b) The progranms shall define those nenmbers of the

active Florida National Guard who are ineligible to
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participate in the programand those courses of study which
are not authorized for the program

1. Such nenbers include, but are not limted to:

a. Any nenber, comr ssioned officer, warrant officer
or enlisted person who has a baccal aureate degree.

b. Any menmber who has 15 years or nore of tota
mlitary service creditable toward retirenment.

c. Any nenmber who has not conpleted basic nmilitary
traini ng.

2. Courses not authorized include noncredit courses,
courses that do not neet degree requirenments, or courses that
do not neet requirenments for conpletion of career training.

(c) The Adjutant General, together with the Board of

Governors of the State University System and the State Board

of Education, shall adopt rules for the overall policy,

gui dance, adm nistration, inplenmentation, and proper
utilization of the program Such rules nust include, but not
be limted to, guidelines for certification by the Adjutant
General of a guard menmber's eligibility, procedures for
notification to an institution of a guard nenber's term nation
of eligibility, and procedures for restitution when a guard
menber fails to conply with the penalties described in this
section.

Section 29. Section 253.381, Florida Statutes, is
amended to read:

253.381 Unsurveyed marshl ands; sale to upland
owners. --The Board of Trustees of the Internal |nprovenent
Trust Fund of the state is and—t+heState BoardofFEduecation
are hereby authorized to nake sal es of unsurveyed marshl ands
to record owners of uplands which have been surveyed by the
United States, and to make equitabl e divisions of unsurveyed
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1| marsh areas and allocations of the sane for sales w th due

2| respect to upland ownership, sales heretofore nade, natura

3| divisions of the unsurveyed marshes which are indicated by the
4| general courses of water channels within or across the

5| unsurveyed marshes and to other topographical features of the
6| affected areas.

7 Section 30. Section 255.02, Florida Statutes, is

8| amended to read:

9 255.02 Boards authorized to replace buil dings

10| destroyed by fire.--The Departnent of Managenent Servi ces—the
11| Beard—eofRegents—efthe DPepartrent—ofFEducation— or any ether
12| board or person having the direct supervision and control of
13| any state building or state propertys>- nay have rebuilt or

14| repl aced, out of the proceeds fromthe fire insurance on such
15| buil dings or property, any buildings or property owned by the
16| state, which nay be destroyed in whole or in part by fire.

17 Section 31. Subsection (2) of section 255.043, Florida
18| Statutes, is anended to read:

19 255.043 Art in state buildings.--
20 (2) The Department of Managenent Servi ces—the—Beard
21| efRegents— or other state agencies receiving appropriations
22| for original constructions shall notify the Florida Arts
23| Council and the user agency of any construction project which
24| is eligible under the provisions of this section. The
25| Departnment of Managenent Servi ces—theBeard—ef—Regents— or
26| other state agency shall deternine the amobunt to be nmde
27| avail able for purchase or comm ssion of works of art for each
28| project and shall report these ampunts to the Florida Arts
29| Council and the user agency. Paynments therefor shall be nade
30| fromfunds appropriated for fixed capital outlay according to
31| I aw.
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1 Section 32. Subsection (2) of section 255.102, Florida
2| Statutes, is anended to read:

3 255.102 Contractor utilization of mnority business

4| enterprises.--

5 (2) The Ofice of Supplier Diversity, in collaboration
6| with the Board of Governors of the State University System

7| shall adopt rules to determne what is a "good faith effort”

8| for purposes of contractor conpliance with mnority

9| participation goals established for conpetitively awarded

10| building and construction projects. Pro forma efforts shal

11| not be considered good faith. Factors which shall be

12| considered by the state agency in determ ning whether a

13| contractor has nade good faith efforts shall include, but not
14| be limted to:

15 (a) Whether the contractor attended any

16| presolicitation or prebid neetings that were schedul ed by the
17| agency to informmnority busi ness enterprises of contracting
18| and subcontracting opportunities.

19 (b) Whether the contractor advertised in genera

20| circulation, trade association, or mnority-focus nedia

21| concerning the subcontracting opportunities.

22 (c) Wether the contractor provided witten notice to
23| all relevant subcontractors listed on the minority vendor |i st
24| for that locality and statew de as provided by the agency as
25| of the date of issuance of the invitation to bid, that their
26| interest in the contract was being solicited in sufficient

27| time to allow the mnority business enterprises to participate
28| effectively.

29 (d) Whether the contractor followed up initia

30| solicitations of interest by contacting mnority business

31| enterprises, the Ofice of Supplier Diversity, or mnority
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persons who responded and provi ded detailed information about
prebi d neetings, access to plans, specifications, contractor's
proj ect manager, subcontractor bonding, if any, paynent
schedul e, bid addenda, and other assistance provided by the
contractor to enhance minority business enterprise

partici pation.

(e) Wiether the contractor selected portions of the
work to be perforned by minority business enterprises in order
to increase the |likelihood of nmeeting the mnority business
enterprise procurenent goals, including, where appropriate,
breaki ng down contracts into economcally feasible units to
facilitate minority business enterprise participation under
reasonabl e and econom cal conditions of perfornmance.

(f) Wether the contractor provided the Ofice of
Supplier Diversity as well as interested mnority business
enterprises or mnority persons with adequate infornmation
about the plans, specifications, and requirements of the
contract or the availability of jobs at a tinme no later than
when such information was provided to other subcontractors.

(g) Wether the contractor negotiated in good faith
with interested minority business enterprises or mnority
persons, not rejecting mnority business enterprises or
mnority persons as unqualified without sound reasons based on
a thorough investigation of their capabilities or inposing
i mpl ausi bl e conditions of performnce on the contract.

(h) Whether the contractor diligently seeks to repl ace
a mnority business enterprise subcontractor that is unable to
perform successfully with another mnority business
enterprise.

(i) Wether the contractor effectively used the
services of available nmnority community organizations;
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1| mnority contractors' groups; local, state, and federa

2| minority business assistance offices; and other organizations
3| that provide assistance in the recruitnent and placenent of

4| minority business enterprises or mnority persons.

5 Section 33. Subsection (23) of section 280.02, Florida
6| Statutes, is anmended to read:

7 280.02 Definitions.--As used in this chapter, the

8| term

9 (23) "Public deposit" means the noneys of the state or
10| of any state university, county, school district, community
11| college district, special district, netropolitan governnent,
12| or nunicipality, including agencies, boards, bureaus,

13| comm ssions, and institutions of any of the foregoing, or of
14| any court, and includes the noneys of all county officers,

15| including constitutional officers, that are placed on deposit
16| in a bank, savings bank, or savings association and for which
17| the bank, savings bank, or savings association is required to
18| maintain reserves. This includes, but is not linmted to, tine
19| deposit accounts, demand deposit accounts, and nonnegoti able
20| certificates of deposit. Mneys in deposit notes and in other
21| nondeposit accounts such as repurchase or reverse repurchase
22| operations are not public deposits. Securities, nutual funds,
23| and simlar types of investnments are not considered public

24| deposits and shall not be subject to the provisions of this
25| chapter.

26 Section 34. Section 286.001, Florida Statutes, is

27| anmended to read:

28 286.001 Reports statutorily required; filing,

29| mai ntenance, retrieval, and provision of copies.--

30 (1) Unless otherw se specifically provided by | aw, any
31| agency or officer of the executive, legislative, or judicia
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1| branches of state governnment, the State Board of Education

2| the Board of Governors of the State University System

3| Cormmnity—CoHeges—the BeardofRegents, or the Public

4| Service Commission required or authorized by | aw to nmeke

5| reports regularly or periodically shall fulfill such

6| requirenment by filing an abstract of the report with the

7| statutorily or adm nistratively designated recipients of the
8| report and an abstract and one copy of the report with the

9| Division of Library and Infornmation Services of the Departnent
10| of State, unless the head of the reporting entity nmekes a

11| determ nation that the additional cost of providing the entire
12| report to the statutorily or admnistratively designhated

13| recipients is justified. A one-page sunmary justifying the

14| determnation shall be submitted to the chairs of the

15| governnental operations conmittees of both houses of the

16| Legi slature. The abstract of the contents of such report shal
17| be no nore than one-half page in length. The actual report

18| shall be retained by the reporting agency or officer, and

19| copies of the report shall be provided to interested parties
20| and the statutorily or adm nistratively designated recipients
21| of the report upon request.

22 (2) Wth respect to reports statutorily required of
23| agencies or officers within the executive, |egislative, or

24| judicial branches of state government, the State Board of

25| Education, the Board of Governors of the State University

26| Syst em Community—Coleges—the Beard—of—Regents, or the Public
27| Service Comrission, it is the duty of the division, in

28| addition to its duties under s. 257.05, to:

29 (a) Regularly compile and update bibliographic

30| information on such reports for distribution as provided in
31| paragraph (b). Such bibliographic information may be incl uded
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in the bibliographies prepared by the division pursuant to s.
257.05(3) (c).

(b) Provide for at least quarterly distribution of
bi bl i ographic information on reports to:

1. Agencies and officers within the executive,
| egi slative, and judicial branches of state governnment, the
State Board of Education, the Board of Governors of the State

Uni versity System Ceomrunrity—ColHeges—the Board—efRegents,

and the Public Service Comm ssion, free of charge; and

2. Oher interested parties upon request properly nade
and upon paynment of the actual cost of duplication pursuant to
s. 119.07(1).

(3) As soon as practicable, the adm nistrative head of
each executive, legislative, or judicial agency and each
agency of the State Board of Education, the Board of Governors
of the State University System Cormunity—CoHegess—theBoeard
ef—Regents, and the Public Service Comm ssion required by |aw

to make reports periodically shall ensure that those reports

are created, stored, nmamnaged, updated, retrieved, and
di sseni nated t hrough el ectroni c neans.

(4) Nothing in this section shall be construed to
wai ve or modify the requirenent in s. 257.05(2) pertaining to
the provision of copies of public docunents to the division

Section 35. Subsection (1) of section 287.064, Florida
Statutes, is anended to read:

287.064 Consolidated financing of deferred-paynent
pur chases. - -

(1) The Division of Bond Finance of the State Board of
Admi nistration and the Chief Financial Oficer shall plan and
coordi nate deferred-paynment purchases nmade by or on behal f of
the state or its agencies or by or on behalf of state
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universities or state comunity coll eges participating under

this section pursuant to s. 1001.74(6) s—31864+—74{(5)> or s.
1001. 64(26), respectively. The Division of Bond Finance shal

negoti ate and the Chief Financial Oficer shall execute
agreenents and contracts to establish master equi pment
financi ng agreenents for consolidated financing of

def erred-paynent, installnment sale, or |ease purchases with a
financial institution or a consortium of financia
institutions. As used in this act, the term "deferred-paynent"
i ncludes installnment sale and | ease-purchase.

(a) The period during which equipnent may be acquired
under any one nmster equi pment financing agreenent shall be
limted to not nore than 3 years.

(b) Repaynment of the whole or a part of the funds
drawn pursuant to the master equi pnment financing agreenment may
conti nue beyond the period established pursuant to paragraph
(a).

(c) The interest rate conmponent of any master
equi prent financing agreenent shall be deenmed to conply with
the interest rate linmtation inposed in s. 287.063 so |ong as
the interest rate conponent of every interagency, state
uni versity, or conmunity coll ege agreenent entered into under
such master equi prent financi ng agreenent conplies with the
interest rate limtation inposed in s. 287.063. Such interest
rate limtation does not apply when the payment obligation
under the master equi pment financing agreenent is rated by a
national ly recogni zed rating service in any one of the three
hi ghest cl assifications, which rating services and
classifications are determ ned pursuant to rul es adopted by

the Chief Financial Oficer.
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1 Section 36. Subsection (1) of section 287.155, Florida
2| Statutes, is anended to read:

3 287.155 Motor vehicles; purchase by Brrsier—-ef

4| Ypiversities— Departnment of Children and Family Services,

5| Agency for Persons with Disabilities, Departnent of Health

6| Departnent of Juvenile Justice, and Departnent of

7| Corrections.--

8 (1) The BHHsten—of—Universities—efthe DPepartrent—of
9| Edueatien—the Departnent of Children and Family Services, the
10| Agency for Persons with Disabilities, the Departnent of

11| Health, the Departnment of Juvenile Justice, and the Departnent
12| of Corrections nmay, subject to the approval of the Departnent
13| of Managenent Services, purchase autonobiles, trucks,

14| tractors, and other autonotive equi pnent for the use of

15| institutions under the managenent of the Br-sier—-eof

16| Ynpiversities—the Departnment of Children and Family Services,
17| the Agency for Persons with Disabilities, the Departnent of

18| Health, and the Departnent of Corrections, and for the use of
19| residential facilities managed or contracted by the Departnent
20| of Juvenile Justice.
21 Section 37. Paragraph (d) of subsection (5) of section
22| 288.15, Florida Statutes, is anended to read:
23 288.15 Powers of Division of Bond Finance.--There is
24| hereby granted to and vested in the Division of Bond Finance
25| of the State Board of Administration the power, right,
26| franchise, and authority:
27 (5) In order to carry out the objectives and purposes
28| of this chapter, the division is authorized to acquire, own,
29| construct, operate, nmintain, inprove, and extend public
30| buildings, facilities, or works within the state which are of
31| the character hereinafter specifically nentioned. Al public
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buil dings, facilities, and works which the division is
authorized to own, construct, operate, and naintain nust be
such as can ultinmately be owned and operated by an agency,
departnent, board, bureau, or conm ssion of the state. Al or
any such buildings, facilities, or works may be of a
revenue- produci ng character in order that the cost of the sane
or sone part of inprovenents or extensions thereto nay be paid
fromreceipts therefrom including in Tallahassee only
rentals, |eases, and sales to both public and nonpublic
agenci es through the i ssue and sal es or disposition of revenue
bonds, notes, or certificates of the division. The buil dings,
facilities, and works which the division is hereby authorized
to acquire, construct, operate, mmintain, inprove, and extend
are:

(d) Public buildings, facilities, and additions or
i mprovenents to existing buildings and facilities for ultimte
use in connection with any of the several state institutions,
departnments, bureaus, boards, or commr ssions; and, in
furtherance of this paragraph, the Departnent of Managenent

Services, the Board of Governors of the State University

System and the State Board of Education are authorized to
cooperate with the Division of Bond Finance and to do and
performall acts and things necessary thereto. Any property
acquired by the Division of Bond Finance under the provisions
of this chapter may ultimtely be conveyed to the state free
and clear of all debt or other encunbrance.

Section 38. Section 288.17, Florida Statutes, is
amended to read:

288.17 Revenue certificates.--The Division of Bond
Fi nance of the State Board of Administration is authorized to
i ssue interest-bearing revenue certificates for construction
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1| of all state buildings approved by the Legislature inits

2| appropriation acts and requested by the Departnent of

3| Managenent Services or by the Board of Governors of the State
4| University System Beard—ef—Regents.

5 Section 39. Section 288.705, Florida Statutes, is

6| amended to read:

7 288. 705 Statewi de contracts register.--All state

8| agencies shall in a tinmely manner provide the Florida Small

9| Business Devel opment Center Procurenment System—a—Fyrpe—+

10| eenter—ef—the—Statebniversity—Systemtunded—as—providedi+
11| Pub—tL—Ne—96-302—as—anrended- with all formal solicitations
12| for contractual services, supplies, and conmodities. The Snal |
13| Busi ness Devel oprment Center shall coordinate with Mnority

14| Busi ness Devel oprment Centers to conpile and distribute such
15| information to Florida small and mnority businesses

16| requesting such service for the period of tine necessary to
17| familiarize the business with the narket represented by state
18| agencies. On or before February 1 of each year, the Snall

19| Busi ness Devel oprment Center shall report to the Departnent of
20| Labor and Enpl oynent Security on utilization of the statew de
21| contracts register. Such report shall include, but not be
22| limted to, information relating to:
23 (1) The total number of solicitations received from
24| state agencies during the cal endar year
25 (2) The nunber of solicitations received from each
26| state agency during the cal endar year
27 (3) The nethod of distributing solicitation
28| information to those busi nesses requesting such service.
29 (4) The total number of businesses using the service.
30 (5) The percentage of businesses using the service
31| which are owned and controlled by mnorities.
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1 Section 40. Subsection (7) of section 288.7091

2| Florida Statutes, is anended to read:

3 288.7091 Duties of the Florida Bl ack Business

4| Investment Board, Inc.--The Florida Bl ack Business |Investnent
5| Board, Inc., shall

6 (7) Devel op nmenoranda of understanding with the

7| Departnents of Education, Transportation, Conmunity Affairs,
8| and Managenent Services, as well as with Workforce Florida,

9| Inc., the Board of Covernors of the State University System
10| and the State Board of Education, detailing efforts of conmon
11| interest and coll aborations to expand bl ack business

12| devel opnent;

13 Section 41. Subsection (3) of section 288.8175

14| Florida Statutes, is anmended to read:

15 288.8175 Linkage institutes between postsecondary

16| institutions in this state and foreign countries.--

17 (3) Each institute nust be governed by an agreenent -
18| approved—by—thedepartrwent— between the Board of Governors of
19| the State University Systemfor a state university and the

20| State Board of Education for a community college FHe+rida

21| community—ColHege—System with the counterpart organization in
22| a foreign country. Each institute nmust report to the

23| departnment regarding its program activities, expenditures, and
24| policies.

25 Section 42. Paragraph (a) of subsection (4) of section
26| 295.07, Florida Statutes, is anended to read:

27 295.07 Preference in appointnment and retention.--

28 (4) The followi ng positions are exenpt fromthis

29| section:

30 (a) Those positions that are exenpt fromthe state

31| Career Service Systemunder s. 110.205(2); however, al
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1| positions under the University Support Personnel System of the
2| State University Systemas well as all Career Service System
3| positions under the Florida Comunity Coll ege System and the
4| School for the Deaf and the Blind,_ or the equivalent of such
5| positions at state universities, comunity colleges, or the

6| School for the Deaf and the Blind, are included.

7 Section 43. Paragraph (b) of subsection (3) of section
8| 320.08058, Florida Statutes, is amended to read:

9 320. 08058 Specialty license plates.--

10 (3) COLLEGQ ATE LI CENSE PLATES. - -

11 (b) A collegiate plate annual use fee is to be

12| distributed to the state or independent university foundation
13| designated by the purchaser for deposit in an unrestricted

14| account. The Board of Governors of the State University System
15| Beard—of—Regents shall require each state university to subnit
16| a plan for approval of the expenditure of all funds so

17| designated. These funds may be used only for acadenic

18| enhancenent, including schol arships and private fundraising
19| activities.

20 Section 44. Subsections (1), (3), and (4) of section
21| 334.065, Florida Statutes, are amended to read:

22 334.065 Center for Urban Transportati on Research. --

23 (1) There is established at the University of South
24| Florida the Florida Center for Urban Transportation Research
25| to be administered by the Board of Governors Regents of and
26| the State University System The responsibilities of the

27| center include, but are not limted to, conducting and

28| facilitating research on issues related to urban

29| transportation problens in this state and serving as an

30| informati on exchange and depository for the nobst current

31
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i nformati on pertaining to urban transportation and rel ated
i ssues.

(3) An advisory board shall be created to periodically
and objectively review and advise the center concerning its
research program Except for projects nandated by | aw,
st at e-funded base projects shall not be undertaken w thout
approval of the advisory board. The nenbership of the board
shall consist of nine experts in transportation-related areas,
i ncluding the secretaries of the Florida Departnments of
Transportation, Conmunity Affairs, and Environnenta
Protection, or their designees, and a nenber of the Florida
Transportati on Commi ssion. The nom nation of the renmaining
menbers of the board shall be made to the President of the
University of South Florida by the College of Engineering at
the University of South Florida, and the appointnment of these
menbers must be revi ewed and approved by the Florida
Transportati on Comi ssion and confirmed by the Board of
&overnors Regents.

(4) The center shall devel op a budget pursuant to
chapter 216. This budget shall be submitted to the Governor
along with the budget of the Board of Governors Regents.

Section 45. Subsection (3) of section 377.705, Florida
Statutes, is anended to read:

377.705 Sol ar Energy Center; devel opnent of sol ar
energy standards. --

(3) DEFINITIONS. --

(a) "Center" is defined as the Florida Sol ar Energy
Center of the Board of Governors Regents.

(b) "Solar energy systens" is defined as equi pnent
whi ch provides for the collection and use of incident solar
energy for water heating, space heating or cooling, or other
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1| applications which normally require or would require a

2| conventional source of energy such as petrol eum products,

3| natural gas, or electricity and which perforns primarily with
4| solar energy. 1In such other systens in which solar energy is
5| used in a supplenmental way, only those conponents which

6| collect and transfer solar energy shall be included in this

7| definition.

8 Section 46. Subsection (4) of section 381.79, Florida
9| Statutes, is anended to read:

10 381.79 Brain and Spinal Cord Injury Program Trust

11| Fund. --

12 (4) The Board of Governors of the State University

13| System Beard—ef—Regents shall establish a program

14| administration process which shall include: an annua

15| prospective programplan with goals, research design, proposed
16| outcones, a proposed budget, an annual report of research

17| activities and findings, and an annual end-of-year financia

18| statenent. Prospective program plans shall be submitted to the
19| Board of Governors Beard—ef—Regents, and funds shall be

20| rel eased upon acceptance of the proposed program plans. The

21| annual report of research activities and findings shall be

22| subnmitted to the Board of Governors Beard—ef—Regents, with the
23| executive summaries subnmitted to the President of the Senate,
24| the Speaker of the House of Representatives, and the Secretary
25| of Heal th.

26 Section 47. Subsection (1) of section 388.43, Florida
27| Statutes, is anended to read:

28 388.43 Florida Medical Entonology Laboratory.--

29 (1) The Florida Medical Entonology Laboratory, |ocated
30| in Vero Beach, shall be a research and training center for the
31| state under the supervision of the Board of Governors Regents.
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1| The | aboratory shall be an operational unit of the University
2| of Florida and an integral part of the Institute of Food and

3| Agricultural Sciences.

4 Section 48. Subsection (1) of section 403.073, Florida
5| Statutes, is anmended to read:

6 403.073 Pollution prevention; state goal; agency

7| prograns; public education.--

8 (1) It is a goal of the state that all its agencies,

9| the State University System community coll eges the—State

10| Beard—of—Commnity—Colleges, and all nunicipalities, counties,
11| regional agencies, and special districts devel op and i npl enent
12| strategies to prevent pollution, including public infornmation
13| prograns and educati on prograns.

14 Section 49. Subsection (2) of section 403.074, Florida
15| Statutes, is anended to read:

16 403. 074 Technical assistance by the departnent.--

17 (2) The program shall include onsite, nonregulatory

18| technical assistance and shall pronote and sponsor conferences
19| on pollution prevention techni ques. The program nmay be
20| conducted in cooperation with trade associations, trade
21| schools, the State University System community coll eges the
22| StateBeard—ofCommunity—Celleges, or other appropriate
23| entities.
24 Section 50. Paragraph (b) of subsection (1) of section
25| 409.908, Florida Statutes, is anended to read:
26 409. 908 Rei nbursenent of Medicaid providers.--Subject
27| to specific appropriations, the agency shall reinburse
28| Medicaid providers, in accordance with state and federal | aw,
29| according to nethodol ogies set forth in the rules of the
30| agency and in policy manual s and handbooks i ncorporated by
31| reference therein. These nethodol ogi es may include fee
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schedul es, reinbursenent methods based on cost reporting,
negoti ated fees, conpetitive bidding pursuant to s. 287.057,
and ot her mechani sns the agency considers efficient and
effective for purchasing services or goods on behal f of
recipients. If a provider is reinbursed based on cost
reporting and subnits a cost report |ate and that cost report
woul d have been used to set a | ower reinbursenment rate for a
rate senester, then the provider's rate for that senester
shall be retroactively cal cul ated using the new cost report,
and full paynment at the recalculated rate shall be effected
retroactively. Medicare-granted extensions for filing cost
reports, if applicable, shall also apply to Medicaid cost
reports. Paynment for Medicaid conpensabl e services nmade on
behal f of Medicaid eligible persons is subject to the
availability of npneys and any limtations or directions
provided for in the General Appropriations Act or chapter 216.
Further, nothing in this section shall be construed to prevent
or limt the agency from adjusting fees, reinbursenent rates,
| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any other adjustnents necessary to conply with the
availability of npneys and any limtations or directions
provided for in the General Appropriations Act, provided the
adj ustnent is consistent with |egislative intent.

(1) Reinmbursenment to hospitals |icensed under part |
of chapter 395 must be nmade prospectively or on the basis of
negoti ati on.

(b) Reinmbursenment for hospital outpatient care is
limted to $1,500 per state fiscal year per recipient, except

for:
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1 1. Such care provided to a Medicaid recipient under

2| age 21, in which case the only limtation is nedica

3| necessity.

4 2. Renal dialysis services.

5 3. Oher exceptions nmade by the agency.

6

7| The agency is authorized to receive funds fromstate entities,
8| including, but not limted to, the Department of Health, the
9| Board of Governors of the State University System Beard—of

10| Regents, |ocal governnments, and other |ocal politica

11| subdivisions, for the purpose of making paynents, including
12| federal matching funds, through the Medicaid outpatient

13| rei nbursenent mnethodol ogi es. Funds received fromstate

14| entities and | ocal governments for this purpose shall be

15| separately accounted for and shall not be conmi ngled with

16| other state or local funds in any manner

17 Section 51. Paragraph (d) of subsection (2) of section
18| 413.051, Florida Statutes, is anended to read:

19 413.051 Eligible blind persons; operation of vending
20| stands. --
21 (2) As used in this section, the term
22 (d) "State property" neans any building or |and owned
23| leased, or otherwi se controlled by the state, but does not
24| include any building or |and under the control of a state
25| university board of trustees theBeard—-of—Regents, a conmunity
26| college district board of trustees, or any state correctiona
27| institution as defined in s. 944.02.
28 Section 52. Subsection (2) and (10) of section
29| 447.203, Florida Statutes, are amended to read:
30 447.203 Definitions.--As used in this part:
31
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(2) "Public enployer" or "enployer" nmeans the state or
any county, rmunicipality, or special district or any
subdi vi si on or agency thereof which the comi ssion determ nes
has sufficient |egal distinctiveness properly to carry out the
functions of a public enployer. Wth respect to all public
enpl oyees determ ned by the conm ssion as properly bel ongi ng
to a statew de bargaining unit conposed of State Career
Service System enpl oyees or Sel ected Professional Service
enpl oyees, the Governor shall be deemed to be the public
enpl oyer; and the Board of Governors of the State University

System or the board's designee, uhiversity—beoard—eftrustees

shall be deened to be the public enployer with respect to al

public enpl oyees of each constituent the+espeetive state
uni versity. The board of trustees of a community coll ege shal

be deemed to be the public enployer with respect to al
enpl oyees of the community college. The district school board
shall be deened to be the public enployer with respect to al
enpl oyees of the school district. The Board of Trustees of the
Fl ori da School for the Deaf and the Blind shall be deened to
be the public enployer with respect to the acadenic and
acadeni c adm ni strative personnel of the Florida School for
the Deaf and the Blind. The Governor shall be deened to be the
public enployer with respect to all enployees in the
Correctional Education Program of the Departnent of
Corrections established pursuant to s. 944.801

(10) "Legislative body" neans the State Legislature,
the board of county conmm ssioners, the district school board,
t he governing body of a municipality, or the governing body of
an instrunentality or unit of governnent having authority to
appropriate funds and establish policy governing the terms and
conditions of enploynent and which, as the case may be, is the
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appropriate |legislative body for the bargaining unit. For
purposes of s. 447.403, the Board of Governors of the State

University System or the board's designee, state—university
board—ef—trustees shall be deenmed to be the |egislative body

with respect to all enployees of each constituent the state

uni versity. For purposes of s. 447.403 the board of trustees
of a conmunity coll ege shall be deenmed to be the |egislative
body with respect to all enployees of the community coll ege.
Section 53. Section 455.2125, Florida Statutes, is
amended to read:
455, 2125 Consultation with postsecondary education
boards prior to adoption of changes to training
requi renents.--Any state agency or board that has jurisdiction
over the regulation of a profession or occupation shal
consult with the Comm ssion for |ndependent Education, the
Board of Governors of the State University System Beard—of
Regents, and the State Board of Education prior to adopting

any changes to training requirenments relating to entry into
the profession or occupation. This consultation nust allow the
educational board to provide advice regarding the inpact of
the proposed changes in terns of the |length of tinme necessary
to conmplete the training programand the fiscal inpact of the
changes. The educational board nust be consulted only when an
institution offering the training programfalls under its
jurisdiction.

Section 54. Section 456.028, Florida Statutes, is
amended to read:

456. 028 Consultation with postsecondary education
boards prior to adoption of changes to training
requi renents.--Any state agency or board that has jurisdiction
over the regulation of a profession or occupation shal
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consult with the Comm ssion for |ndependent Education, the
Board of Governors of the State University System Beard—ef
Regents, and the State Board of Education prior to adopting

any changes to training requirenments relating to entry into
the profession or occupation. This consultation nust allow the
educational board to provide advice regarding the inpact of
the proposed changes in terns of the |length of tinme necessary
to conplete the training programand the fiscal inpact of the
changes. The educational board nust be consulted only when an
institution offering the training programfalls under its
jurisdiction.

Section 55. Subsection (1) of section 464.0196,
Florida Statutes, is anmended to read:

464. 0196 Florida Center for Nursing; board of
directors. --

(1) The Florida Center for Nursing shall be governed
by a policy-setting board of directors. The board shal
consi st of 16 nenbers, with a sinple majority of the board
bei ng nurses representative of various practice areas. O her
menbers shall include representatives of other health care
prof essi ons, business and industry, health care providers, and
consuners. The nmenbers of the board shall be appointed by the
Governor as follows:

(a) Four nmenbers reconmmended by the President of the
Senate, at |east one of whom shall be a registered nurse
recommended by the Florida Organization of Nurse Executives
and at | east one other representative of the hospital industry
recommended by the Florida Hospital Association;

(b) Four nenbers recomended by the Speaker of the
House of Representatives, at |east one of whom shall be a
regi stered nurse reconmended by the Florida Nurses Associ ation
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and at | east one other representative of the |long-termcare
i ndustry;

(c) Four nmenbers reconmmended by the Governor, two of
whom shal |l be registered nurses; anrdg

(d) One Feur nurse educator eddeaters recommended by
the Board of Covernors who is StateBoardef—FEducation—one—of
whemshal—be a dean of a College of Nursing at a state
uni versi ty; and—ene—ether—shalH—beadirector—ofa nursing
pregramin—astate——commrity—ecoHege—

(e) Three nurse educators reconmmended by the State

Board of Education, one of whom nust be a director of a

nursing programat a state conmmunity coll ege.

Section 56. Subsection (3) of section 489.103, Florida

Statutes, is anended to read:

489.103 Exenptions.--This part does not apply to:

(3) An authorized enployee of the United States, this
state, or any nunicipality, county, irrigation district,
reclamation district, or any other rmunicipal or politica

subdi vi si on, except school boards, state university boards of

trustees, and community coll ege boards of trustees theBeard

of—Regents—and—eommuni-ty—ecoetteges, unless for the purpose of

perform ng routine naintenance or repair or construction not

exceedi ng $200,000 to existing installations, if the enpl oyee
does not hold hinmself or herself out for hire or otherw se
engage in contracting except in accordance with his or her
enpl oynment. |f the construction, renodeling, or inprovenent

exceeds $200, 000, school boards, state university boards of

trustees, and community coll ege boards of trustees theBeard

of—Regents—and—eommuni-ty—ecetHteges— shall not divide the

project into separate conponents for the purpose of evading

this section.
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1 Section 57. Subsection (2) of section 489.503, Florida
2| Statutes, is anended to read:

3 489.503 Exenptions.--This part does not apply to:

4 (2) An authorized enployee of the United States, this
5| state, or any municipality, county, irrigation district,

6| reclamation district, or any other nunicipal or politica

7| subdivision of this state, except school boards, state

8| university boards of trustees, and comunity college boards of
9| trustees the Beardof Regents—and—ecommunity—eotteges, unl ess
10| for the purpose of perform ng routine naintenance or repair or
11| construction not exceeding $200,000 to existing installations,
12| as long as the enployee does not hold hinself or herself out
13| for hire or otherwi se engage in contracting except in

14| accordance with his or her enploynent. |If the construction

15| renodel i ng, or inmprovenent exceeds $200, 000, school boards,

16| state university boards of trustees, and community college

17| boards of trustees theBeoard—of Regents—and—comrnrity

18| eeHeges+ shall not divide the project into separate

19| components for the purpose of evading this section.
20 Section 58. Subsection (5) of section 553.71, Florida
21| Statutes, is anended to read:
22 553.71 Definitions.--As used in this part, the term
23 (5) "Local enforcement agency" neans an agency of
24| local governnment, a |local school board, a community coll ege
25| board of trustees, or a university board of trustees in the
26| State University Systemwith jurisdiction to nake inspections
27| of buildings and to enforce the codes which establish
28| standards for design, construction, erection, alteration
29| repair, nodification, or denolition of public or private
30| buildings, structures, or facilities.
31
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1 Section 59. Subsection (1) of section 627.06281

2| Florida Statutes, is anended to read:

3 627.06281 Public hurricane | oss projection nodel

4| reporting of data by insurers.--

5 (1) Wthin 30 days after a witten request for |oss

6| data and associ ated exposure data by the office or the Florida
7| ILnternational University a—type—+ center withintheState

8| YUniversity—System established to study mitigation, residentia
9| property insurers and licensed rating and advi sory

10| organizations that conpile residential property insurance |oss
11| data shall provide | oss data and associ ated exposure data for
12| residential property insurance policies to the office or the
13| Florida International University te—a—type—+ center withinthe
14| State—University—System established to study mitigation, as

15| directed by the office, for the purposes of devel oping,

16| mai ntai ning, and updating a public nodel for hurricane |oss

17| projections. The | oss data and associ ated exposure data

18| provided shall be in writing.

19 Section 60. Subsection (1) of section 627.06292

20| Florida Statutes, is anended to read:

21 627.06292 Reports of hurricane | oss data and

22| associ ated exposure data; public records exenption.--

23 (1) Reports of hurricane | oss data and associ at ed

24| exposure data that are specific to a particular insurance

25| conpany, as reported by an insurer or a licensed rating

26| organi zation to the office or to a ty/pe—+ center at a state
27| university pursuant to s. 627.06281, are exenpt froms

28| 119.07(1) and s. 24(a), Art. | of the State Constitution

29 Section 61. Subsection (7) of section 633.01, Florida
30| Statutes, is anended to read:

31 633.01 State Fire Marshal; powers and duties; rules.--
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(7) The State Fire Marshal shall adopt and admi nister
rul es prescribing standards for the safety and heal th of
occupants of educational and ancillary facilities pursuant to
ss. 633.022, 1013.12, 1013.37, and 1013.371. In addition, in
any county that does not enploy or appoint a local fire
official, the State Fire Marshal shall assune the duties of
the local fire official with respect to firesafety inspections
of educational property required under s. 1013. 12(3)€2+(b),
and the State Fire Marshal nmmy take necessary corrective
action as authorized under s. 1013.12(6)5).

Section 62. Subsection (5) of section 650.03, Florida
Statutes, is anended to read:

650. 03 Federal -state agreenent; interstate
instrumentalities.--

(5) For purposes of this chapter,_ enployees of the
institutions of higher Iearning under the Board of Governors

of the State University System Beard—ef—Regents who are

covered by the Teachers' Retirenment System shall be deened to

be covered by a separate retirement system for each
institution.

Section 63. Subsection (2) of section 943. 1755,
Florida Statutes, is anended to read:

943.1755 Florida Criminal Justice Executive
Institute. --

(2) The institute is established within the Departnent
of Law Enforcenment and affiliated with the State University
System The Board of Governors of the State University System

Board—ef—Regents shall, in cooperation with the Departnent of

Law Enforcenent, determ ne the specific placenment of the

institute within the system
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1 Section 64. Subsection (5) of section 1000.01, Florida
2| Statutes, is anended to read:

3 1000.01 The Florida K-20 education system technica

4| provisions.--

5 (5) EDUCATI ON GOVERNANCE TRANSFERS. - -

6 (a) Effective July 1, 2001

7 1. The Board of Regents is abolished.

8 2. Al of the powers, duties, functions, records,

9| personnel, and property; unexpended bal ances of

10| appropriations, allocations, and other funds; admnistrative
11| authority; administrative rules; pending issues; and existing
12| contracts of the Board of Regents are transferred by a type
13| two transfer, pursuant to s. 20.06(2), to the State Board of
14| Educati on.

15 3. The State Board of Community Coll eges is abolished.
16 4. Al of the powers, duties, functions, records,

17| personnel, and property; unexpended bal ances of

18| appropriations, allocations, and other funds; administrative
19| authority; administrative rules; pending issues; and existing
20| contracts of the State Board of Conmmunity Coll eges are

21| transferred by a type two transfer, pursuant to s. 20.06(2),
22| fromthe Departnment of Education to the State Board of

23| Educati on.

24 5. The Postsecondary Education Pl anning Conm ssion is
25| abol i shed.

26 6. The Council for Education Policy Research and

27| I nprovenent is created as an independent office under the

28| Ofice of Legislative Services.

29 7. Al personnel, unexpended bal ances of

30| appropriations, and allocations of the Postsecondary Education
31
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1| Planning Commi ssion are transferred to the Council for

2| Education Policy Research and | nprovenent.

3 8. The Articulation Coordinating Conmittee and the

4| Education Standards Comr ssion are transferred by a type two
5| transfer, pursuant to s. 20.06(2), fromthe Departnent of

6| Education to the State Board of Educati on.

7 (b) Al rules of the State Board of Education, the

8| Conmi ssioner of Education, and the Department of Education

9| and all rules of the district school boards, the comunity

10| coll ege boards of trustees, and the state university boards of
11| trustees, in effect on January 2, 2003, remain in effect unti
12| specifically amended or repealed in the manner provided by

13| I aw.

14 (c) Effective January 7, 2003

15 1. The administrative rules of the Departnent of

16| Education and the Conmi ssioner of Education shall becone the
17| rules of the State Board of Educati on.

18 2. The administrative rules of the State Board of

19| Education shall beconme the rules of the appointed State Board
20| of Educati on.

21 (d) Al admnistrative rules of the State Board of

22| Education, the Conm ssioner of Education, and the Depart nent
23| of Education are transferred by a type two transfer, as

24| defined in s. 20.06(2), to the appointed State Board of

25| Educati on.

26 (e) This act creating the Florida K-20 Educati on Code
27| shall not affect the validity of any judicial or

28| administrative action involving the Departnment of Education,
29| pending on January 7, 2003. This act shall not affect the

30| validity of any judicial or administrative action involving
31| the Commi ssioner of Education or the State Board of Educati on,
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1| pending on January 7, 2003, and the appointed State Board of
2| Education shall be substituted as a party of interest in any
3| such action.

4 (f) Effective January 7, 2003, any powers, duties,

5| functions, records, property, unexpended bal ances of

6| appropriations, allocations, and other funds; administrative
7| authority:; administrative rules; pending issues; and existing
8| contracts of the Board of Regents that were previously

9| transferred to the State Board of Education after the Board of
10| Regents was abolished pursuant to paragraph (a) are

11| transferred to the Board of Governors in accordance with s.
12| 7(d), Art. IX of the State Constitution.

13 Section 65. Subsection (1) and paragraphs (b) and (c)
14| of subsection (2) of section 1000.03, Florida Statutes, are
15| amended to read:

16 1000. 03 Function, nission, and goals of the Florida
17| K-20 education system --

18 (1) Florida's K-20 education system shall be a

19| decentralized system wi thout excess |ayers of bureaucracy. Fhe
20

21

22 | withinthe K20—ecducation—system Florida' s K-20 education

23| system shall maintain a systema de technol ogy plan based on a
24| common set of data definitions.

25 (2)

26 (b) Wth the exception of matters relating to the

27| State University System the State Board of Education shal

28| oversee the enforcenment of all laws and rules, and the tinely
29| provision of direction, resources, assistance, intervention
30| when needed, and strong incentives and disincentives to force
31| accountability for results.
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1 (c) The Board of Governors shall oversee the

2| enforcenent of all state university laws and rules and

3| requlations and the tinely provision of direction, resources,
4| assistance, intervention when needed, and strong incentives

5| and disincentives to force accountability for results. Fhe

6| Cemmissiener—ofFEducation—shall——serveas—ehief—executive

7| efHeer—eofthe K 20—education—system—Fhe—comrssioner—shal
8| be—+respoensiblefor—enforetngecorptHancewiththe mssion—and
9| goals—efthe K 20—education—system—Fhe—commssioener—s—office
10| shatH—eperate—at——statewdefunetionrs—necessary—to—support—the
11| StateBeoard—of FEducation—andthe K 20education—system

12 Section 66. Paragraphs (d) and (e) of subsection (3)
13| and subsections (4), (5), and (6) of section 1000.05, Florida
14| Statutes, are anended to read:

15 1000. 05 Discrimnation agai nst students and enpl oyees
16| in the Florida K-20 public education system prohibited;

17| equality of access required.--

18 (3)

19 (d) A public K-20 educational institution which

20| operates or sponsors interscholastic, intercollegiate, club
21| or intramural athletics shall provide equal athletic

22| opportunity for nenbers of both genders.

23 1. The Board of Governors shall deterni ne whether

24| equal opportunities are available at state universities.

25 2. The Conmi ssioner of Education shall deternine

26 | whet her equal opportunities are available in school districts
27| and conmunity colleges. In deternining whether equa

28| opportunities are available in school districts and community
29| coll eges, the Conm ssioner of Education shall consider, anong
30| other factors:

31
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a.+— Whether the selection of sports and | evel s of
conpetition effectively acconmpodate the interests and
abilities of nmenbers of both genders.

b.2~ The provision of equi pment and suppli es.

c.3— Scheduling of games and practice tines.

d.4— Travel and per diem all owances.

e.5~ Opportunities to receive coaching and academ c
tutoring.

f.6~ Assignnent and conpensation of coaches and
tutors.

9.+ Provision of |ocker room practice, and
conpetitive facilities.

h.8— Provision of nedical and training facilities and
servi ces.

i.9— Provision of housing and dining facilities and
servi ces.

j.36— Publicity.

Unequal aggregate expenditures for menbers of each gender or
unequal expenditures for male and fenale teans if a public
school or conmmunity coll ege k—20—educatienal—nstitution

operates or sponsors separate teans do not constitute
noni npl ement ati on of this subsection, but the Conm ssioner of
Educati on shall consider the failure to provide necessary
funds for teans for one gender in assessing equality of
opportunity for nenbers of each gender

(e) A public school or conmunity coll ege k26

edueational—institutieonr may provide separate toilet, |ocker

room and shower facilities on the basis of gender, but such
facilities shall be conparable to such facilities provided for
students of the other gender
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1 (4) Public schools and community coll eges Edueatioenal
2| HAstitutions—withirthe state puble K20——education——system

3| shall devel op and i npl enent nmethods and strategies to increase
4| the participation of students of a particular race, ethnicity,
5| national origin, gender, disability, or marital status in

6| prograns and courses in which students of that particular

7| race, ethnicity, national origin, gender, disability, or

8| marital status have been traditionally underrepresented,

9| including, but not limted to, nathematics, science, conputer
10| technol ogy, electronics, communi cations technol ogy,

11| engineering, and career education

12 (5)(a) The State Board of Education shall adopt rules
13| to inplenment this section as it relates to school districts
14| and conmmunity coll eges.

15 (b) The Board of Governors shall adopt rules to

16| inplenent this section as it relates to state universities.
17 (6) The functions of the Ofice of Equal Educationa
18| Opportunity of the Department of Education shall include, but
19| are not linmted to:

20 (a) Requiring all district school boards ands-

21| comunity col |l ege boards of trustees—and—state—unriversity

22| beards—eftrustees to devel op and submit plans for the

23| inplenentation of this section to the Departnment of Education
24 (b) Conducting periodic reviews of school districts
25| and conmunity coll eges pubHe K 20—educatienal—agenetes to

26| deternine conpliance with this section and, after a finding
27| that a _school district or a community coll ege ar—educational-
28| ageney is not in conpliance with this section, notifying the
29| entity agenrey of the steps that it nust take to attain

30| conpliance and perform ng foll owp nonitoring.

31
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1 (c) Providing technical assistance, including

2| assisting school districts or comunity coll eges pubHe K206
3| eduecational—agenetes in identifying unlawful discrimnation

4| and instructing themin renedies for correction and prevention
5| of such discrimination and performng foll owmup nonitoring.

6 (d) Conducting studies of the effectiveness of nethods
7| and strategies designed to increase the participation of

8| students in prograns and courses in which students of a

9| particular race, ethnicity, national origin, gender

10| disability, or nmarital status have been traditionally

11| underrepresented and nonitoring the success of students in

12| such prograns or courses, including perfornng foll owp

13| nonitoring.

14 (e) Requiring all district school boards ands-

15| community col |l ege boards of trustees—and——state—univrersity

16| beards—ef—trustees to subnmit data and information necessary to
17| determ ne conpliance with this section. The Comm ssioner of

18| Education shall prescribe the format and the date for

19| subm ssion of such data and any other educational equity data.
20| If any board does not submit the required conpliance data or
21| other required educational equity data by the prescribed date,
22| the comm ssioner shall notify the board of this fact and, if
23| the board does not take appropriate action to inmediately
24| subnit the required report, the State Board of Educati on shal
25| inpose nonetary sanctions.
26 (f) Based upon rules of the State Board of Education
27| devel opi ng and i npl enenti ng enforcenment mechani snms with
28| appropriate penalties to ensure that public K-12 schools ands-
29| comunity col | eges—anrd—state—universities conply with Title
30| I X of the Education Amendnments of 1972 and subsection (3) of
31| this section. However, the State Board of Education may not
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force a public school or community coll ege an—educational
agenrey to conduct, nor penalize such entity ar—educatienal

agenrey for not conducting, a programof athletic activity or
athletic scholarship for female athletes unless it is an
athletic activity approved for wonen by a recogni zed

associ ation whose purpose is to pronote athletics and a
conference or | eague exists to pronote interscholastic or
intercol |l egiate conpetition for wonen in that athletic
activity.

(g) Reporting to the Conm ssioner of Education any
district school board ors> conmunity coll ege board of trusteess-
er—state—university—boeard—eoftrustees found to be out of
conpliance with rules of the State Board of Educati on adopted
as required by paragraph (f) or paragraph (3)(d). To penalize
the board, the State Board of Education shall

1. Declare the school district or commnity college

eduecational—ageney ineligible for conpetitive state grants.
2. Notwithstanding the provisions of s. 216.192,

direct the Chief Financial O ficer to withhold general revenue

funds sufficient to obtain conpliance fromthe school district

or community coll ege educatienal—ageney.

The school district or conmunity coll ege edueationral—ageney

shall remain ineligible and the funds shall not be paid unti

the institution agerey cones into conpliance or the State
Board of Education approves a plan for conpliance.
Section 67. Subsection (8) is added to section
1000. 21, Florida Statutes, to read:
1000.21 Systemwide definitions.--As used in the
Fl ori da K-20 Education Code:
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(8) "Board of Governors" is the Board of Governors of

the State University System
Section 68. Section 1001.02, Florida Statutes, is

amended to read:
1001. 02 Ceneral powers of State Board of Education.--
(1) The State Board of Education is the chief

i mpl ementing and coordi nati ng body of public education in

Fl ori da except for the State University System and it shal

focus on high-level policy decisions. It has authority to
adopt rules pursuant to ss. 120.536(1) and 120.54 to inpl enent
the provisions of |aw conferring duties upon it for the

i mprovenent of the state system of K-20 public education

except for the State University System Except as otherw se

provi ded herein, it may, as it finds appropriate, delegate its
general powers to the Conm ssioner of Education or the
directors of the divisions of the departnent.

(2) The State Board of Education has the follow ng
duties:

(a) To adopt conprehensive educational objectives for

public education except for the State University System

(b) To adopt conprehensive |ong-range plans and
short-range prograns for the devel opnment of the state system

of public education except for the State University System

(c) To exercise general supervision over the divisions
of the Departnment of Education as necessary to ensure
coordi nati on of educational plans and progranms and resol ve
controversies and to mnimze problens of articulation and
student transfers, to ensure that students noving from one
| evel of education to the next have acquired conpetencies
necessary for satisfactory performance at that level, and to
ensure maxi mumutilization of facilities.
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1 (d) To adopt, in consultation with the Board of

2| Governors fer—state—universities—and—ecommnity—eotteges, and
3| fromtinme to tine nmodify, mninmmand uniform standards of

4] coll ege-1evel comunication and conputation skills generally
5| associated with successful performance and progression through
6| the baccal aureate |level and to identify college-preparatory

7| high school coursework and postsecondary-|evel coursework that
8| prepares students with the academ c skills necessary to

9| succeed in postsecondary educati on.

10 (e) To adopt and submit to the Governor and

11| Legislature, as provided in s. 216.023 enr—or—before—Septenber
12| +—-ef—+each—year, a coordinated K-20 educati on budget that

13| estimates the expenditure requirenments for the Board of

14| Governors, as provided in s. 1001.706, the State Board of

15| Education, including the Departnment of Education ands the

16| Conmi ssioner of Education, and all of the boards,

17| institutions, agencies, and services under the genera

18| supervision of the Board of Governors, as provided in s.

19| 1001.706, or the State Board of Education for the ensuing

20| fiscal year. The State Board of Education nmay not anend the
21| budget request submitted by the Board of Governors. Any

22| program recomrended by the Board of Governors or the State

23| Board of Education which will require increases in state

24| funding for nore than 1 year nust be presented in a nmultiyear
25| budget plan.

26 (f) To hold neetings, transact business, keep records,
27| adopt a seal, and,_ _except as otherw se provided by |aw

28| perform such other duties as may be necessary for the

29| enforcenment of aH- laws and rules relating to the state system
30| of public education.

31
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(g) To approve plans for cooperating with the Federa
Gover nment .

(h) To approve plans for cooperating with other public
agencies in the devel opnment of rules and in the enforcenent of
| aws for which the state board and such agencies are jointly
responsi bl e.

(i) To review plans for cooperating with appropriate
nonpubl i c agencies for the inprovenent of conditions relating
to the welfare of schools.

(j) To create such subordinate advisory bodies as are
required by law or as it finds necessary for the inprovenent
of educati on.

(k) To constitute any education bodi es or other
structures as required by federal |aw.

(I') To assist in the econom c devel opment of the state
by devel oping a state-level planning process to identify
future training needs for industry, especially high-technol ogy
i ndustry.

(m To assist in the planning and economni c devel opnent
of the state by establishing a clearinghouse for information
on educational prograns of value to econom c devel oprment.

(n) To adopt cohesive rules pursuant to ss. 120.536(1)
and 120.54, within statutory authority—fer—education
systemm-de—-ssues.

(o) To authorize the allocation of resources in
accordance with law and rule.

(p) To contract with independent institutions
accredited by an agency whose standards are conparable to the
m ni mum st andards required to operate a postsecondary
educational institution at that level in the state. The
purpose of the contract is to provide those educationa
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1| prograns and facilities which will neet needs unfulfilled by
2| the state system of public postsecondary education.
3 (q) To recomend that a district school board take
4| action consistent with the state board's decision relating to
5| an appeal of a charter school application
6 (r) To enforce systemwi de education goals and policies
7| except as otherw se provided by |aw
8 (s) To establish a detailed procedure for the
9| inplenmentation and operation of a systemwi de K-20 technol ogy
10| plan that is based on a common set of data definitions.
11 (t) To establish accountability standards for existing
12| legislative performance goals, standards, and measures, and
13| order the devel opnent of nmechanisns to inplenent new
14| |l egislative goals, standards, and neasures.
15 (u) To adopt criteria and inplenentation plans for
16| future growmh issues, such as new conmunity coll eges and
17| community coll ege wniversities—and canpus nmergers, and to
18| provide for cooperative agreenments between and within public
19| and private education sectors.
20 (v) To develop, in conjunction with the Board of
21| &overnors, and periodically review for adjustnent, a
22| coordinated 5-year plan for postsecondary enroll nment and
23| annually submit the plan to the Legislature.
24 )—TFo—appreve—a—newprogramat—theprofessional—tevel
25| er—deeteraltevel—if+
26 +—Fhe—uni-versity—hastakenr—into—account—theneedand
27| derandfer—thepregram—theuniversitys—m-ssienr—and——simtar
28| pregram-efferings—bypublieand-nenpublic—eounterparts—
29 2—TFheaddition—of the programwH—net—alterthe
30| whAiversity-s—enphasis—en—undergraduate—educati-en—
31
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(3)65+(a) The State Board of Education shall adopt a
systemm-de strategic plan that specifies goals and objectives

for the state's public school s state—dnivrersities and

comunity col |l eges. tr—develepingthis—plan—the State Board
¢ Ed . o E i nedivid . I

Hrdependent—institutionrs—wi-thin—the state— The plan shall be

formulated in conjunction with plans of the Board of Governors

in order to provide for the roles of the universities and
community colleges to be coordinated to best neet state needs
and reflect cost-effective use of state resources. The
strategic plan nust clarify mssion statenents and identify
degree prograns to be offered at each unriversity—and conmunity
coll ege in accordance with the objectives provided in this
subsecti on. The systemsmde strategic plan nust cover a period
of 5 years, with nodification of the programlists after 2
years. Devel opnment of each 5-year plan nmust be coordinated
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1| with and initiated after conpletion of the master plan. The

2| systemm-de—and—unriversity—and—ecomrnity—colege strategic

3| plans nust specifically include progranms and procedures for

4| responding to the educati onal needs of teachers and students
5] in the public schools of this state. The state board shal

6| submit a report to the President of the Senate and the Speaker
7| of the House of Representatives upon nodification of the

8| system pl an.

9 (b) The State Board of Education and the Board of

10| &overnors shall jointly devel op | ong-range plans and annua

11| reports for financial aid in this state. The | ong-range pl ans
12| shall establish goals and objectives for a conprehensive

13| programof financial aid for Florida students and shall be

14| updated every 5 years. The annual report shall include

15| prograns administered by the department as well as awards nmde
16| fromfinancial aid fee revenues, any other funds appropriated
17| by the Legislature for financial assistance, and the val ue of
18| tuition and fees waived for students enrolled in a dua

19| enrollnment course at a public postsecondary educationa
20| institution. The annual report shall include an assessnent of
21| progress made in achieving goals and objectives established in
22| the long-range plans and recomendati ons for repealing or
23| nodifying existing financial aid prograns or establishing new
24| programs. A |long-range plan shall be submitted by January 1,
25| 2004, and every 5 years thereafter. An annual report shall be
26| subnmitted on January 1, 2004, and in each successive year that
27| a long-range plan is not subnitted, to the President of the
28| Senate and the Speaker of the House of Representatives.
29
30
31
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(4~ The State Board of Education shall:

(a) Provide for each community college to offer

educational training and service prograns designed to neet the
needs of both students and the comunities served.
(b) Specify, by rule, procedures to be used by the

communi ty coll ege boards of trustees in the annual eval uations

of presidents and review the eval uati ons of presidents by the
boards of trustees.

(c) Establish, in conjunction with the Board of

Governors, an effective information systemthat will provide

conposite data concerning the conmunity coll eges and state
uni versities and ensure that special analyses and studies
concerning the institutions are conducted, as necessary, for
provi si on of accurate and cost-effective infornmation
concerning the institutions.

(d) Establish criteria for nmaking recomrendations for
nodi fyi ng district boundary lines for conmunity coll eges.

(e) Establish criteria for nmaking recomrendati ons
concerning all proposals for the establishnment of additiona
centers or canpuses for conmunity coll eges anrd-state

Hllﬂe S.E.es-
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1 (f) Examine the annual administrative review of each
2| conmunity coll ege and—state—university.

3 (g) Specify, by rule, the college-credit degree

4| pregram courses that may be taken by comrunity coll ege

5| students concurrently enrolled in college-preparatory

6| instruction.

7 (h) Adopt and submit to the Legislature a 3-year |ist
8| of priorities for fixed-capital-outlay projects. The State

9| Board of Education may not amend the 3-year list of priorities
10| of the Board of Governors.

11 (5)€68> The State Board of Education is responsible for
12| reviewi ng and adm nistering the state program of support for
13| the community col |l eges and, subject to existing |law, shal

14| establish the tuition and out-of-state fees for

15| coll ege-preparatory instruction and for credit instruction
16| that may be counted toward an associate in arts degree, an
17| associate in applied science degree, or an associate in

18| sci ence degree.

19 (6)€69y> The State Board of Education shall prescribe
20| m ni mum st andards, definitions, and guidelines for conmmunity
21| coll eges angd—state—universities that will ensure the quality
22| of education, coordination anong the comrunity coll eges and
23| state universities, and efficient progress toward
24| acconplishing the conmunity coll ege and—state—udnriversity
25| mission. At a mininmum these rules nust address:
26 (a) Personnel
27 (b) Contracting.
28 (c) Program offerings and cl assification, including
29| col |l ege-1evel communication and computation skills associ ated
30| with successful performance in college and with tests and
31| other assessnent procedures that neasure student achi evenent
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1| of those skills. The performance neasures nust provide that
2| students nmoving fromone | evel of education to the next

3| acquire the necessary conpetencies for that |evel.

4 (d) Provisions for curriculum devel opnent, graduation
5| requirenents, college cal endars, and program service areas.
6| These provisions nust include rules that:

7 1. Provide for the award of an associate in arts

8| degree to a student who successfully conpletes 60 senester

9| credit hours at the comunity coll ege.

10 2. Require all of the credits accepted for the

11| associate in arts degree to be in the statew de course

12| numbering systemas credits toward a baccal aureate degree

13| offered by a state university or a comunity coll ege.

14 3. Require no nore than 36 senester credit hours in
15| general education courses in the subject areas of

16| communi cation, mathematics, social sciences, humanities, and
17| natural sciences.

18

19| The rul es should encourage community colleges to enter into
20| agreenents with state universities that allow comunity
21| college students to conpl ete upper-division-|level courses at a
22| comunity coll ege. An agreenment may provide for concurrent
23| enrollnment at the conmmunity college and the state university
24| and may authorize the conmunity college to offer an
25| upper-division-level course or distance |earning.
26 (e) Student adm ssions, conduct and discipline
27| noncl assroom activities, and fees.
28 (f) Budgeting.
29 (g) Business and financial nmatters.
30 (h) Student services.
31
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(i) Reports, surveys, and information systens,
i ncluding forns and dates of subm ssion.
Section 69. Subsections (7), (8), (9), (10), and (13)
of section 1001.03, Florida Statutes, are anended to read:
1001. 03 Specific powers of State Board of Education.--
(7) ARTI CULATI ON ACCOUNTABI LI TY. --The State Board of
Educati on shall develop articul ati on accountability neasures
that assess the status of systemni de articulation processes,

in conjunction with the Board of Governors regarding the State

Uni versity System and shall establish an articul ation

accountability process in accordance with the provisions of

chapter 1008, in conjunction with the Board of Governors

regarding the State University System

(8) SYSTEMW DE ENFORCEMENT. - - The State Board of

Educati on shall enforce conpliance with | aw and state board
rule by all school districts and public postsecondary

educational institutions, except for the State University

System in accordance with the provisions of s. 1008. 32.
(9) MANAGEMENT | NFORMATI ON DATABASES. - - The State Board

of Education__in conjunction with the Board of Governors

regarding the State University System shall continue to

collect and maintain, at a mninmum the managenent information
dat abases for state universities, and all other conponents of
the public K-20 education system as such dat abases existed on
June 30, 2002.

(10) COWMMON PLACEMENT TESTI NG FOR PUBLI C POSTSECONDARY
EDUCATI ON. - - The State Board of Education, in conjunction with

the Board of Governors, shall devel op and i nplenent a common

pl acenment test to assess the basic conputation and
comuni cation skills of students who intend to enter a degree
program at any conmunity college or state university.
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1 (13) CYCLIC REVI EW OF POSTSECONDARY ACADEM C

2| PROGRAMS. --The State Board of Education shall provide for the
3| cyclic review of all academ c prograns in conmunity coll eges
4| and—state—universities at | east every 7 years. Programrevi ews
5| shall docunment how individual academni c prograns are achieving
6| stated student |earning and program objectives within the

7| context of the institution's mission. The results of the

8| programreviews shall informstrategic planning, program

9| devel oprent, and budgeting decisions at the institutiona

10| level.

11 Section 70. Section 1001.10, Florida Statutes, is

12| amended to read:

13 1001. 10 Conmi ssioner of Education; general powers and
14| duties.--

15 (1) The Comnmi ssioner of Education is the chief

16| educational officer of the state and the sole custodian of the
17| K-20 data warehouse, and is responsible for giving ful

18| assistance to the State Board of Education in enforcing

19| conmpliance with the m ssion and goals of the seamress K-20

20| education system except for the State University System

21 (2) The conmissioner's office shall operate al

22| statewide functions necessary to support the State Board of
23| Education, including strategic planning and budget

24| devel opnent, general administration, assessnent, and

25| accountability.

26 (3) To facilitate innovative practices and to allow
27| local selection of educational nethods, the State Board of

28| Education may authorize the conm ssioner to waive, upon the
29| request of a district school board, State Board of Education
30| rules that relate to district school instruction and schoo

31| operations, except those rules pertaining to civil rights, and
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student health, safety, and wel fare. The Conm ssi oner of
Education is not authorized to grant waivers for any
provisions in rule pertaining to the allocation and
appropriation of state and |local funds for public education;
the el ection, conpensation, and organi zation of school board
menbers and superintendents; graduation and state
accountability standards; financial reporting requirenents;
reporting of out-of-field teaching assignments under s.
1012.42; public neetings; public records; or due process
heari ngs governed by chapter 120. No later than January 1 of
each year, the comm ssioner shall report to the Legislature
and the State Board of Education all approved wai ver requests
in the preceding year

(4) Additionally, the conm ssioner has the follow ng
general powers and duti es:

(a6 To appoint staff necessary to carry out his or
her powers and duties.

(b6 To advise and counsel with the State Board of
Education on all natters pertaining to education; to recomend
to the State Board of Education actions and policies as, in
the comni ssioner's opinion, should be acted upon or adopt ed;
and to execute or provide for the execution of all acts and
policies as are approved.

(c)€63> To keep such records as are necessary to set
forth clearly all acts and proceedi ngs of the State Board of
Educat i on.

()4 To have a seal for his or her office with
whi ch, in connection with his or her own signature, the
conmmi ssi oner shall authenticate true copi es of decisions,

acts, or docunents.
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1 (e)65> To recomrend to the State Board of Education

2| policies and steps designed to protect and preserve the

3| principal of the State School Fund; to provide an assured and
4| stable incone fromthe fund; to execute such policies and

5| actions as are approved; and to adm nister the State Schoo

6| Fund.

7 (f)€66> To take action on the release of mineral rights
8| based upon the recomendati ons of the Board of Trustees of the
9| Internal |nprovement Trust Fund.

10 ()6~ To submit to the State Board of Education, on

11| or before October 1 August—% of each year, recomrendations for
12| a coordi nated K-20 educati on budget that estimtes the

13| expenditures for the Board of Governors, the State Board of

14| Education, including the Department of Education and; the

15| Conmi ssioner of Education, and all of the boards,

16| institutions, agencies, and services under the genera

17| supervision of the Board of Governors or the State Board of

18| Education for the ensuing fiscal year. Any program recomended
19| to the State Board of Education that will require increases in
20| state funding for nore than 1 year nust be presented in a

21| multiyear budget plan.

22 (h) €68y To develop and inplenment a plan for cooperating
23| with the Federal Government in carrying out any or all phases
24| of the educational programand to recommend policies for

25| administering funds that are appropriated by Congress and

26| apportioned to the state for any or all educational purposes.
27| The Commi ssi oner of Education shall submit to the Legislature
28| the proposed state plan for the reauthorization of the No

29| Child Left Behind Act before the proposed plan is subnitted to
30| federal agencies. The President of the Senate and the Speaker
31| of the House of Representatives shall appoint nmenbers of the
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appropriate educati on and appropriations comrittees to serve
as a select comrittee to review the proposed pl an

(iI)€69Y To develop and inplenment policies for
cooperating with other public agencies in carrying out those
phases of the programin which such cooperation is required by
law or is deened by the comr ssioner to be desirable and to
cooperate with public and nonpublic agencies in planning and
bri ngi ng about inprovenents in the educational program

(jJ)€36> To prepare forns and procedures as are
necessary to be used by district school boards and all other
educational agencies to assure uniformty, accuracy, and
efficiency in the keeping of records, the execution of
contracts, the preparation of budgets, or the subm ssion of
reports; and to furnish at state expense, when deened
advi sabl e by the comm ssioner, those fornms that can nore
econonically and efficiently be provided.

(K)E3+- To inplenent a program of school inprovenent
and education accountability designed to provide all students
the opportunity to nmake adequate |earning gains in each year
of school as provided by statute and State Board of Education
rul e based upon the achi evenment of the state education goals,
recogni zi ng the foll ow ng:

ta—TFhe—StateBeard—of—FEducati-on—i+s—thebedy—ecorperate

. : o : : .
ed-H-e&H—&H—' 0

1.{by The district school board is responsible for
school and student perfornmance.

2.£{¢> The individual school is the unit for education

accountability.
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3. {6 The comrunity coll ege board of trustees is
responsi ble for community col |l ege perfornmance and student
per f or mance.

(e} . . | of . .
for—universityperformance—and—student—perforrance—

()62 To maintain establsh a Citizen Infornmation
Center responsible for the preparation, publication, and
di ssem nati on eéistrbutien of user-friendly materials relating
to the state's statesystemofseamress—Kk20-—publie education

system including the state's K-12 schol arshi p prograns_and

the Voluntary Prekindergarten Education Program

(M 33> To prepare and publish annually reports giving
statistics and other useful information pertaining to the

state's K-12 scholarship prograns and the Voluntary

Preki ndergarten Education Program Oppe+rtunity—Scholarship

Pregram
(N34 To have printed or electronic copies of schoo

laws, forms, instruments, instructions, and rules of the State
Board of Education and provide for their distribution.

(0) 35> To develop criteria for use by state
instructional materials comrittees in evaluating materials
subm tted for adoption consideration. The criteria shall, as
appropriate, be based on instructional expectations reflected
in curriculumfranmeworks and student performance standards.
The criteria for each subject or course shall be nade
avail abl e to publishers of instructional materials pursuant to
the requirenments of chapter 1006.

(p)€36)> To prescribe procedures for evaluating
i nstructional materials submtted by publishers and

manuf acturers in each adopti on.
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()€ To enter into agreenment with Space Florida to
devel op i nnovative aerospace-rel ated educati on prograns that

pronmote mat hematics and sci ence education for grades K-20.

Section 71. Paragraphs (c) and (d) of subsection (1),

par agraph (a) of subsection (2), and subsection (3) of section
1001. 11, Florida Statutes, are anended to read:

1001. 11 Conmi ssioner of Education; other duties.--

(1) The Conm ssioner of Education nmust independently
performthe follow ng duties:

(c) In cooperation with the Board of Governors,

devel op and i npl ement a process for receiving and processing
requests, in conjunction with the Legislature, for the
al l ocation of PECO funds for qualified postsecondary education
proj ects.

(d) Integrally work with the boards of trustees of the
state—universities—anrd conmunity col | eges.

(2)(a) The Comnm ssioner of Education shall annually

report the state's educational performance on state and

national neasures and shall recommend to the State Board of

Educati on performance goal s addressi ng the educati onal needs

of the state for—the K 20——education—system—FheCounct—Ffor
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1

2

3

4

5

6

7

8

9

10

11

12

13

14 (3) Notwi thstanding any other provision of law to the
15| contrary, the Commi ssioner of Education, in conjunction with
16| the Legislature, and the Board of Governors regarding the

17| State University System nust recommend funding priorities for
18| the distribution of capital outlay funds for public

19| postsecondary educational institutions, based on priorities
20| that include, but are not linmted to, the following criteria:
21 (a) Gowh at the institutions.

22 (b) Need for specific skills statew de.

23 (c) Need for mmintaining and repairing existing

24| facilities.

25 Section 72. Paragraph (e) of subsection (4) of section
26| 1001.20, Florida Statutes, is anended to read:

27 1001. 20 Departnent under direction of state board.--
28 (4) The Departnent of Education shall establish the
29| following offices within the Ofice of the Conm ssioner of

30| Education which shall coordinate their activities with al

31| other divisions and offices:
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1 (e) Ofice of Inspector General.--0Organized using
2| existing resources and funds and responsi ble for pronoting
3| accountability, efficiency, and effectiveness and detecting
4| fraud and abuse within school districts, the Florida Schoo
5| for the Deaf and the Blind, and community col | eges—angd—state
6| uriversities in Florida. If the Conmissioner of Education
7| determines that a district school board, the Board of Trustees
8| for the Florida School for the Deaf and the Blind, or a
9| community coll ege puble—postsecondary—educatienal—nstitution
10| board of trustees is unwilling or unable to address
11| substantiated all egati ons nmade by any person relating to
12| waste, fraud, or financial m smnagenent within the schoo
13| district, the Florida School for the Deaf and the Blind, or
14| the community college, the office shall conduct, coordinate,
15| or request investigations into such substantiated all egations

19| uhiversities—+nForida. The office shall have access to al
20| informati on and personnel necessary to performits duties and
21| shall have all of its current powers, duties, and
22| responsibilities authorized in s. 20.055.
23 Section 73. Section 1001.28, Florida Statutes, is
24| anended to read:
25 1001.28 Distance learning duties.--The duties of the
26| Departnment of Education concerning distance |earning include,
27| but are not limted to, the duty to:
28 (1) Facilitate the inplenmentation of a statew de
29| coordinated system and resource system for cost-efficient
30| advanced tel econmuni cations services and di stance education
31| which will increase overall student access to education.
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1 (2) Coordinate the use of existing resources,

2| including, but not linmted to, the state's satellite

3| transponders on the education satellites, the SUNCOM Network,
4| the Florida Information Resource Network (FIRN), the

5| Departnent of Managenent Services, the Departnent of

6| Corrections, and the Departnent of Children and Fanily

7| Services' satellite communication facilities to support a

8| statew de advanced tel econmuni cati ons services and di stance
9| | earning network.

10 (3) Assist in the coordination of the utilization of
11| the production and uplink capabilities avail abl e through

12| Florida's public television stations, eligible facilities,
13| i ndependent coll eges and universities, private firnms, and

14| others as needed.

15 (4) Seek the assistance and cooperation of Florida's
16| cable television providers in the inplenmentation of the

17| statew de advanced tel econmuni cati ons services and di stance
18| | earni ng networKk.

19 (5) Seek the assistance and cooperation of Florida's
20| tel ecomuni cations carriers to provide affordabl e student

21| access to advanced tel ecommunications services and to di stance
22| Il earning.

23 (6) Coordinate partnerships for devel opnment,

24| acquisition, use, and distribution of distance |earning.

25 (7) Secure and adm ni ster funding for prograns and
26| activities for distance |earning fromfederal, state, |ocal
27| and private sources and from fees derived from services and
28| materi al s.

29 (8) Manage the state's satellite transponder resources
30| and enter into | ease agreenents to nmaxinm ze the use of

31| avail able transponder tine. Al net revenue realized through
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the | easing of available transponder tine, after deducting the
costs of perform ng the nmanagenent function, shall be recycled
to support the public education distance learning in this
state based upon an allocation formula of one-third to the
Department of Education, one-third to community colleges, and
one-third to state universities.

(9) Hire appropriate staff which may include a
position that shall be exenpt frompart Il of chapter 110 and
is included in the Senior Managenent Service in accordance

with s. 110. 205.

Nothing in this section shall be construed to abrogate,
supersede, alter, or anmend the powers and duties of any state
agency, district school board, community coll ege board of

trustees, university board of trustees, the Board of

Governors, or the State Board of Education

Section 74. Subsection (17) of section 1001. 64,

Florida Statutes, is anended to read:

1001. 64 Community coll ege boards of trustees; powers
and duties.--

(17) Each board of trustees is accountable for
performance in certificate career education and diplom
progranms pursuant to s. 1008.43 1068—44.

Section 75. Section 1001.70, Florida Statutes, is
amended to read:

1001. 70 Board of Governors of the State University

System - -
(1) Pursuant to s. 7(d), Art. I X of the State

Constitution, the Board of Governors is established as a body

corporate conprised of 17 nenbers as follows: 14 citizen

menbers appoi nted by the Governor subject to confirmation by
103
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1| the Senate; the Commi ssioner of Education; the chair of the

2| advisory council of faculty senates or the equivalent; and the

3| president of the Florida student association or the

4| equival ent. The appointed nenbers shall serve staggered 7-year

5| terms. In order to achieve staggered terns, beginning July 1,

6| 2003, of the initial appointnments, 4 menbers shall serve

7| 2-year terns, 5 members shall serve 3-year terns, and 5

8| nmenbers shall serve 7-year ternmns.

9 (2) Menbers of the Board of Governors shall receive no
10| conpensation but nmay be reinmbursed for travel and per diem
11| expenses as provided in s. 112. 061
12 (3) The Board of Governors, in exercising its
13| authority under the State Constitution and statutes, shal
14| exercise its authority in a manner that supports, pronotes,
15| and enhances a K-20 education systemthat provides affordable
16| access to postsecondary educational opportunities for
17| residents of the state to the extent authorized by the State
18| Constitution and state |aw
19 Section 76. Section 1001.706, Florida Statutes, is
20| created to read:

21 1001. 706 Powers and duties of the Board of

22| Governors. --

23 (1) CENERAL PROVI SI ONS. - -

24 (a) For each constituent university, the Board of

25| Governors, or the board's designee, shall be responsible for
26| cost-effective policy decisions appropriate to the

27| university's nission, the inplenentation and mai ntenance of
28| high-quality education programs within |aw, the nmeasurenent of
29| performance, the reporting of information, and the provision
30| of input regarding state policy, budgeting, and education

31| standards.
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1 (b) The Board of Governors shall adopt rul es pursuant

2| to chapter 120 when acting pursuant to statutory authority

3| derived fromthe Legislature. The Board of Governors may adopt

4| rules pursuant to chapter 120 when exercising the powers,

5| duties, and authority granted by s. 7, Art. 11X of the State

6| Constitution.

7 (2) POAERS AND DUTI ES RELATI NG TO ORGANI ZATI ON AND

8| OPERATI ON OF STATE UNI VERSITI ES. - -

9 (a) The Board of Governors, or the board's designee,
10| shall devel op guidelines and procedures related to data and
11| technology, including informati on systems, conmunications
12| systens, conputer hardware and software, and networks.

13 (b) The Board of Governors shall devel op guidelines

14| relating to divisions of sponsored research, pursuant to the
15| provisions of s. 1004.22, to serve the function of

16| adnministration and pronotion of the progranms of research

17 (c) The Board of Governors shall prescribe conditions
18| for direct-support organizations and university health

19| services support organizations to be certified and to use

20| university property and services. Conditions relating to

21| certification nmust provide for audit revi ew and oversight by
22| the Board of Governors.

23 (d) The Board of Governors shall devel op guidelines

24| for supervising faculty practice plans for the acadenic health
25| science centers.

26 (e) The Board of CGovernors shall ensure that students
27| at_state universities have access to general education courses
28| as provided in the statewide articulation agreenent, pursuant
29| to s. 1007.23.

30 (f) The Board of Governors shall approve baccal aureate
31| degree programs that require nore than 120 senmester credit
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hours of coursework prior to such prograns being offered by a

state university. At least half of the required coursework for

any baccal aureate degree nust be offered at the | ower-division

| evel , except in prodram areas approved by the Board of

Governors.

(d) The Board of Governors, or the board' s designee,

shall adopt a witten anti hazing policy, appropriate penalties

for violations of such policy, and a program for enforcing

such policy.

(h) The Board of CGovernors, or the board' s designee,

nmay establish a uniformcode of conduct and appropriate

penalties for violations of its rules by students and student

organi zations, including rules governing student academnic

honesty. Such penalties, unless otherw se provided by |aw,_ my

i ncl ude reasonable fines, the wi thholding of diplonms or

transcripts pending conpliance with rules or paynent of fines,

and the inposition of probation, suspension, or disnssal
(3) POWERS AND DUTI ES RELATI NG TO FI NANCE. - -

(a) The Board of CGovernors, or the board' s designee,

shal |l account for expenditures of all state, local, federal

and ot her funds. Such accounting systens shall have

appropriate audit and internal controls in place that wll

enabl e the constituent universities to satisfactorily and

tinely performall accounting and reporting functions required

by state and federal |aw and rules.

(b) The Board of CGovernors shall prepare the

| egi sl ative budget requests for the State University System

including a request for fixed capital outlay, and submt them

to the State Board of Education for inclusion in the K-20

| eqgi sl ative budget request. The Board of Governors shal

provide the state universities with fiscal policy quidelines,
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1| formats, and instruction for the devel opment of individua

2| university budget requests.

3 (c) The Board of Governors, or the board's designee,

4| shall establish tuition and fees pursuant to ss. 1009.24 and
5] 1009. 26.

6 (d) The Board of Governors, or the board's designee,

7| is authorized to secure conprehensive general liability

8| insurance pursuant to s. 1004.24.

9 (4) POAERS AND DUTI ES RELATI NG TO ACCOUNTABI LITY. - -

10 (a) The Board of Governors shall develop a stratedic
11| plan specifying goals and objectives for the State University
12| System and each constituent university.

13 (b) The Board of Governors shall develop an

14| accountability plan for the State University System and each
15| constituent university.

16 (c) The Board of Governors shall maintain an effective
17| information systemto provide accurate, tinely, and

18| cost-effective informati on about each university. The board
19| shall continue to collect and maintain, at a mninmm the

20| managenent information databases as such dat abases existed on
21| June 30, 2002.

22 (d) 1f the Board of Governors of the State University
23| System deternines that a state university board of trustees is
24| unwilling or unable to address substantiated all egations nmade
25| by any person relating to waste, fraud, or financia

26| nmismanagenent within the state university, the Ofice of the
27| lLnspector Ceneral shall investigate the allegations.

28 (5) POWERS AND DUTI ES RELATI NG TO PERSONNEL. - -

29 (a) The Board of Governors, or the board's designee,
30| shall establish the personnel programfor all enployees of a
31| state university, including the president.
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1 (b) The Departnent of Managenent Services shall retain
2| authority over state university enployees for prograns

3| established in ss. 110.123, 110.161, 110.1232, 110.1234, and
4] 110.1238 and in chapters 121, 122, and 238. Unless

5| specifically authorized by |law, neither the Board of Governors
6| nor a state university may offer group insurance prograns for
7| enpl oyees as a substitute for or as an alternative to the

8| health insurance progranms offered pursuant to chapter 110.

9 (c) Except as otherw se provided by law, university

10| enpl oyees are public enployees for purposes of chapter 112 and
11| any paynent for travel and per diem expenses shall not exceed
12| the level specified in s. 112.061

13 (6) POWERS AND DUTI ES RELATI NG TO PROPERTY. - -

14 (a) The Board of Governors shall devel op gquidelines

15| for university boards of trustees relating to the acquisition
16| of real and personal property and the sale and di sposa

17| thereof and the approval and execution of contracts for the
18| purchase, sale, lease, license, or acquisition of commodities,
19| goods, equipnent, contractual services, |eases of real and

20| personal property, and construction. The acquisition my

21| include purchase by installnment or |ease-purchase. Such

22| contracts may provide for paynent of interest on the unpaid
23| portion of the purchase price. Title to all real property

24| acquired prior to January 7, 2003, and to all real property
25| acquired with funds appropriated by the Leqgislature shall be
26| vested in the Board of Trustees of the Internal |nprovenent
27| Trust Fund and shall be transferred and conveyed by it.

28| Notwi t hst andi ng any other provisions of this subsection, each
29| board of trustees shall conply with the provisions of s.

30| 287.055 for the procurement of professional services as

31
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defined therein. Any acquisition pursuant to this paragraph is

subject to the provisions of s. 1010.62.

(b) The Board of CGovernors shall devel op gui delines

for university boards of trustees relating to the use,

mai nt enance, protection, and control of university-owned or

uni versity-controlled buildings and grounds, property and

equi pnent, nane, trademarks and other proprietary marks, and

the financial and other resources of the university. Such

authority may include placing restrictions on activities and

on access to facilities, firearns, food, tobacco, alcoholic

beverages, distribution of printed materials, conmercia

solicitation, animals, and sound. The authority provided the

board of trustees in this subsection includes the

prioritization of the use of space, property, equipnent, and

resources and the inposition of charges for those itens.

(c) The Board of CGovernors, or the board' s designee,

shall adm nister a program for the nmintenance and

construction of facilities pursuant to chapter 1013.

(d) The Board of CGovernors, or the board' s designee,

shall ensure conpliance with the provisions of s. 287.09451

for all procurenent and ss. 255.101 and 255.102 for

construction contracts, and rul es adopted pursuant thereto,

relating to the utilization of minority business enterprises,

except that procurenents costing less than the anmpunt provided
for in CATEGORY FIVE as provided in s. 287.017 shall not be
subject to s. 287.09451.

(e) Notwi thstanding the provisions of s. 253.025 but

subject to the provisions of s. 1010.62, the Board of

Governors, or the board's designee, may, with the consent of

the Board of Trustees of the Internal |nprovement Trust Fund,

sell, convey, transfer, exchange, trade, or purchase rea
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property and related inprovenents necessary and desirable to

serve the needs and purposes of the university.

1. The Board of Covernors, or the board' s designee,

nmay secure appraisals and surveys. The Board of Governors, or

the board's designee, shall conply with the rules of the Board

of Trustees of the Internal |nprovenent Trust Fund in securing

apprai sals. VWienever the Board of Governors, or the board's

designee, finds it necessary for tinely property acquisition

it may contract, w thout the need for conpetitive selection

with one or nore appraisers whose nanes are contained on the

|ist of approved appraisers nmintained by the Division of

State lLands in the Departnent of Environnental Protection.

2. The Board of Governors, or the board's designee,

may negotiate and enter into an option contract before an

appraisal is obtained. The option contract nust state that the

final purchase price nmay not exceed the maxi num val ue al | owed

by law. The consideration for such an option contract nmay not

exceed 10 percent of the estimate obtained by the Board of

Governors, or the board's designee, or 10 percent of the val ue

of the parcel, whichever is greater, unless otherw se

aut hori zed by the Board of Governors or the board's designee.

3. This paragraph is not intended to abrogate in _any

manner _the authority del egated to the Board of Trustees of the

Internal | nprovenent Trust Fund or the Division of State Lands

to approve a contract for purchase of state |lands or to

require policies and procedures to obtain clear legal title to

parcel s purchased for state purposes. Title to property

acquired by a university board of trustees prior to January 7,

2003, and to property acquired with funds appropriated by the

Leqgislature shall vest in the Board of Trustees of the

Internal | nprovenent Trust Fund.
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1 (f) The Board of Governors, or the board's designee,
2| shall prepare and adopt a canpus master plan pursuant to s.
3| 1013. 30.

4 (g) The Board of Governors, or the board's designee,
5| shall prepare, adopt, and execute a canpus devel opnent

6| agreement pursuant to s. 1013. 30.

7 (h) Notwithstanding the provisions of s. 216.351, the
8| Board of Governors, or the board's designee, may authorize the
9| rent or lease of parking facilities provided that such

10| facilities are funded through parking fees or parking fines
11| inposed by a university. The Board of Governors, or the

12| board's designee, nmay authorize a university board of trustees
13| to charge fees for parking at such rented or |eased parking
14| facilities.

15 (7) COWPLIANCE WTH LAWS, RULES, REGULATI ONS, AND

16| REQUI REMENTS. - - The Board of Governors has responsibility for
17| conpliance with state and federal laws, rules, regulations,
18| and requirements.

19 (8) COOPERATI ON W TH OTHER BOARDS. - - The Board of

20| Governors shall inplenent a plan for working on a regular

21| basis with the State Board of Education, the Conmi ssion for
22| I ndependent Education, the university boards of trustees,

23| representatives of the community college boards of trustees,
24| representatives of the private colleges and universities, and
25| representatives of the district school boards to achieve a
26| seam ess education system

27 (9) The Board of Governors is prohibited from

28| assessing any fee on state universities, unless specifically
29| authorized by |aw

30 Section 77. Subsections (3) and (4) of section

31| 1001.71, Florida Statutes, are amended to read:

111
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

1001.71 University boards of trustees; nenbership.--
(3) University boards of trustees are a part of the

executive branch of state government. Eaeh—beard—eftrustees
shat—seleet—its—chatr—anrd—wece—chair—fromtheappeinted

© 00 N O 0o b~ W N B

|

17| meetings—ef—the beardof trustees—ineconsuttationwiththe

18| ehair—

19 Section 78. Section 1001.72, Florida Statutes, is

20| anended to read:

21 1001.72 University boards of trustees; boards to

22| constitute a corporation.--

23 (1) Each board of trustees shall be a public body

24| corporate by the name of "The (name of university) Board of
25| Trustees," with all the powers of a body corporate, including
26| the power to adopt a corporate seal, to contract and be

27| contracted with, to sue and be sued, to plead and be i npl eaded
28| in all courts of law or equity, and to give and receive

29| donations. In all suits against a board of trustees, service

w
o

of process shall be nmade on the chair of the board of trustees

w
e
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1| or, in the absence of the chair, on the corporate secretary or
2| designee.

3 2 : : : :

4 : : I : I :

5| exeeuti-vebranch—of stategovernrent—wthinthe scepe—and

6| reantng—ef—s—6—Art—Vof the State Constitution—

7 (2)63> The corporation is constituted as a public

8| instrunentality, and the exercise by the corporation of the

9| power conferred by this section is considered to be the

10| performance of an essential public function. Fhe—ecerporation
11| shal—eonstitute—an—agenrey—forthe purposes—ofs—120-52— The
12| corporation is subject to chapter 119 and s. 24, Art. | of the
13| State Constitution, subject to exceptions applicable to the
14| corporation, and to the provisions of chapter 286; however,
15| the corporation shall be entitled to provide notice of

16| internal review comittee neetings for conpetitive proposals
17| or procurenment to applicants by nmail or facsimle rather than
18| by neans of publication. The corporation is not governed by
19| chapter 607, but by the provisions of this part. The
20| corporation shall nmaintain coverage under the State Ri sk
21| Managenent Trust Fund as provided in chapter 284.
22 ; ; ; ;
23
24
25
26
27
28
29
30
31
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1 5 : : I :
5 : : : : : L :
3| ef—the—state—pursvant—to—s—76828(2)—For—purposes—ef-
4| severerghr—rrty—

5 Section 79. Subsections (2) and (4) of section

6| 1001.73, Florida Statutes, are anended to read:

7 1001.73 University board enmpowered to act as

8| trustee. --

9 (2) Deeds, nortgages, |eases, and other contracts of
10| the university board of trustees relating to real property of
11| any such trust or any interest therein my be executed by the
12| university board of trustees, as trustee, in the sane manner
13| as is provided by the laws of the state for the execution of
14| simlar docunents by other corporations or may be executed by
15| the signhatures of a mpjority of the nenbers of the board of
16| trustees; however, to be effective, any such deed, nortgage,
17| or lease contract for nmore than 10 years of any trust
18| property, executed hereafter by the university board of
19| trustees, shall be approved by a resolution of the Board of
20| &overnors StateBeard—ef—FEdueation; and such approving
21| resolution may be evidenced by the signature of either the
22| chair or the secretary of the Board of Governors StateRBeard
23| ef—FEdueation to an endorsenent on the instrument approved,
24| reciting the date of such approval, and bearing the seal of
25| the Board of Governors StateBeard—eof—FEducatien. Such signed
26| and seal ed endorsenent shall be a part of the instrument and
27| entitled to record w thout further proof.

28 (4) Nothing herein shall be construed to authorize a

29| university board of trustees to contract a debt on behalf of,

30| or in any way to obligate, the state; and the satisfaction of
31| any debt or obligation incurred by the university board as
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1| trustee under the provisions of this section shall be

2| exclusively fromthe trust property, nortgaged or encunbered;
3| and nothing herein shall in any manner affect or relate to the
4| provisions of ss—1040—61+-1010-6149-6+ s. 1013. 78, _and any

5| nortgage, lease, or other agreement entered into pursuant to

6| this section is subject to the provisions of s. 1010.62.

7 Section 80. Section 1001.74, Florida Statutes, is

8| amended to read:

9 (Substantial rewording of section. See

10 s. 1001.74, F.S., for present text.)

11 1001.74 Powers and duties of university boards of

12| trustees. --

13 (1) CENERAL PROVI SI ONS. - -

14 (a) Pursuant to s. 7(c), Art. IX of the State

15| Constitution and except as otherw se provided by law, the

16| Board of Governors shall establish the powers and duties of

17| the university boards of trustees.

18 (b) To the extent delegated by the Board of CGovernors
19| pursuant to s. 1001.706, the boards of trustees shall be

20| responsible for cost-effective policy decisions appropriate to
21| the university's nmission, the inplenentation and mai ntenance
22| of high-quality education programs within | aw and guidelines
23| of the Board of Governors, the neasurement of performance, the
24| reporting of information, and the provision of input regarding
25| state policy, budgeting, and education standards.

26 (c) Each board of trustees is vested with the

27| authority to govern its university as necessary to provide

28| proper governance and inprovenent of the university in

29| accordance with |law and with guidelines of the Board of

30| Governors.

31

115
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

1 (d) Each board of trustees shall performall duties

2| assigned by law or by the Board of Governors.

3 (e) Each board of trustees shall adopt rules pursuant

4| to chapter 120 when acting pursuant to statutory authority

5| derived fromthe Legislature. Each board of trustees may adopt
6| rules pursuant to chapter 120 when exercising the powers,

7| duties, and authority granted by s. 7, Art. 11X of the State

8| Constitution.

9 (2) POAERS AND DUTI ES RELATI NG TO ORGANI ZATI ON AND

10| OPERATI ON OF STATE UNI VERSITIES. - -

11 (a) Each board of trustees constitutes the contracting
12| agent of the university. Each university shall conply with the
13| provisions of s. 287.055 for the procurenent of professiona
14| services and may approve and execute all contracts for

15| planning, construction, and equi pnment. For the purpose of a
16| university's contracting authority, a "continuing contract"

17| for professional services under the provisions of s. 287.055
18| is one in which construction costs do not exceed $1 mllion or
19| the fee for study activity does not exceed $100,000. Contracts
20| executed pursuant to this paragraph are subject to the

21| requirenments of s. 1010.62.

22 (b) Each board of trustees shall submit to the Board
23| of Governors, for approval, all new canpuses and instructiona
24| centers.

25 (c) Each board of trustees has responsibility for

26| requiring no nore than 120 senester hours of coursework for

27| baccal aureate degree prograns unl ess approved by the Board of
28| Governors. At least half of the required coursework for any
29| baccal aureate degree nust be offered at the | ower-division

30| lLevel, except in program areas approved by the Board of

31| Governors.
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(d) Fach board of trustees has responsibility for

ensuring that students have access to general education

courses as provided in the statewide articulation agreenent,

pursuant to s. 1007.23.

(e) To the extent del egated by the Board of Governors

pursuant to s. 1001.706, each board of trustees shall adopt a

witten antihazing policy, appropriate penalties for

violations of such policy, and a program for enforcing such

policy.
(f) To the extent del egated by the Board of Governors

pursuant to s. 1001.706, each board of trustees shal

establish a uni form code of conduct and appropriate penalties

for violations of its rules by students and student

organi zations, including rules governing student academnic

honesty. Such penalties, unless otherw se provided by |aw,_ my

i ncl ude reasonable fines, the withholding of diplonms or

transcripts pending conpliance with rules or paynent of fines,

and the inposition of probation, suspension, or dism ssal

(q) Each board of trustees is authorized to create

divisions of sponsored research pursuant to the provisions of

s. 1004.22 and guidelines of the Board of Governors to serve

the function of adm nistration and pronpotion of the prograns

of research.

(h) FEach board of trustees may devel op and produce

work products relating to educational endeavors that are

subject to trademark, copyright, or patent statutes pursuant

to s. 1004. 23.

(i) To the extent del egated by the Board of Governors

pursuant to s. 1001.706, each board of trustees shall devel op

gui del i nes and procedures related to data and technol ogy,
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1| including information systens, communications systens,

2| conmputer hardware and software, and networKks.

3 (j) Each board of trustees shall govern traffic on its
4| canpus pursuant to s. 1006. 66.

5 (k) A board of trustees has responsibility for

6| supervising faculty practice plans for the academ c health

7| science centers pursuant to quidelines of the Board of

8| Governors.

9 (1) Each board of trustees may certify direct-support
10| organizations and university health services support

11| organizations to use university property and services in

12| accordance with guidelines of the Board of Governors.

13 (m Each board of trustees nmy establish educationa
14| research centers for child devel opment pursuant to s. 1011.48.
15 (3) POWERS AND DUTI ES RELATI NG TO FI NANCE. - -

16 (a) To the extent delegated by the Board of Governors
17| pursuant to s. 1001.706, each board of trustees shall account
18| for expenditures of all state, local, federal, and other

19| funds. Such accounting systens shall have appropriate audit
20| and internal controls in place that will enable the university
21| to satisfactorily and tinmely performall accounting and
22| reporting functions required by state and federal |aw and
23| rules.
24 (b) Each board of trustees shall subnmit an
25| institutional budget request, including a request for fixed
26| capital outlay, and an operating budget to the Board of
27| Governors for approval in accordance with qguidelines
28| established by the Board of CGovernors.
29 (c) To the extent delegated by the Board of Governors
30| pursuant to s. 1001.706, each board of trustees shal
31
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1| establish tuition and fees pursuant to ss. 1009.24 and

2| 1009. 26.

3 (d) To the extent delegated by the Board of CGovernors
4| pursuant to s. 1001.706, each board of trustees is authorized
5| to secure conprehensive general liability insurance pursuant
6| to s. 1004.24.

7 (e) FEach board of trustees may provide for paynment of
8| the costs of civil actions against officers, enployees, or

9| agents of the board pursuant to s. 1012. 965.

10 (f) Each board of trustees nmay enter into agreenents
11| for, and accept, credit card paynents as conpensation for

12| goods, services, tuition, and fees.

13 (4) POAERS AND DUTI ES RELATI NG TO ACCOUNTABI LI TY. - -

14 (a) Each board of trustees shall develop a stratedic
15| plan specifying institutional goals and objectives for the

16| university for recomendation to and approval by the Board of
17| Governors.

18 (b) Each board of trustees shall develop an

19| accountability plan pursuant to guidelines established by the
20| Board of Governors.

21 (c) Each board of trustees shall maintain an effective
22| information systemto provide accurate, timely, and

23| cost-effective information about the university pursuant to
24| guidelines of the Board of Governors.

25 (5) POWERS AND DUTI ES RELATI NG TO PERSONNEL. - -

26 (a) To the extent delegated by the Board of CGovernors
27| pursuant to s. 1001.706, each board of trustees shal

28| establish the personnel programfor all enployees of the

29| university, including the president.

30 (b) The Departnment of Minagement Services shall retain
31| authority over state university enployees for prograns
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1| established in ss. 110.123, 110.161, 110.1232, 110.1234, and

2| 110.1238 and in chapters 121, 122, and 238. Unless

3| specifically authorized by |law, neither the Board of Governors
4| nor a state university may offer group insurance prograns for
5| enpl oyees as a substitute for or as an alternative to the

6| health insurance prograns offered pursuant to chapter 110.

7 (c) Except as otherwi se provided by law, university

8| enpl oyees are public enployees for purposes of chapter 112 and
9| the paynent for travel and per diem shall not exceed the |eve
10| specified in s. 112.061

11 (6) POWERS AND DUTI ES RELATI NG TO PROPERTY. - -

12 (a) Each board of trustees shall have the authority to
13| acquire real and personal property and contract for its sale
14| and di sposal and approve and execute contracts for the

15| purchase, sale, lease, license, or acquisition of commvdities,
16| goods, equipnent, contractual services, |eases of real and

17| personal property, and construction in accordance with | aw and
18| guidelines of the Board of Governors. The acquisition may

19| include purchase by installnent or |ease-purchase. Such

20| contracts may provide for paynent of interest on the unpaid

21| portion of the purchase price. Title to all real property

22| acquired prior to January 7, 2003, and to all real property

23| acquired with funds appropriated by the Leqgislature shall be
24| vested in the Board of Trustees of the Internal |nprovenent

25| Trust Fund and shall be transferred and conveyed by it.

26| Notwi t hst andi ng any other provisions of this subsection, each
27| board of trustees shall conply with the provisions of s.

28| 287.055 for the procurenment of professional services as

29| defined therein. Any acquisition pursuant to this paragraph is
30| subject to the provisions of s. 1010.62.

31
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(b) FEach board of trustees shall have responsibility

for the use, nmmintenance, protection, and control of

uni versity-owned or university-controlled buildings and

arounds, property and equi pnent, nane, trademarks and ot her

proprietary marks, and the financial and other resources of

the university pursuant to quidelines of the Board of

Governors. Such authority may include placing restrictions on

activities and on access to facilities, firearns, food,

tobacco, al coholic beverages, distribution of printed

mat erials, commercial solicitation, aninmals, and sound. The

authority vested in the board of trustees in this subsection

includes the prioritization of the use of space, property,

equi pnent, and resources and the inposition of charges for

those itens.

(c) To the extent del egated by the Board of Governors

pursuant to s. 1001.706, each board of trustees shal

adm ni ster _a program for the nmmintenance and construction of

facilities pursuant to chapter 1013.

(d) To the extent del egated by the Board of Governors

pursuant to s. 1001.706, each board of trustees shall ensure

conpliance with the provisions of s. 287.09451 for_ al

procurenent and ss. 255.101 and 255.102 for construction

contracts, and rules adopted pursuant thereto, relating to the

utilization of mnority business enterprises, except that

procurenents costing |l ess than the anpunt provided for in
CATEGORY FIVE as provided in s. 287.017 shall not be subject
to s. 287.09451.

(e) FEach board of trustees may exercise the right of

em nent domain pursuant to the provisions of chapter 1013. Any

suits or actions brought by the board of trustees shall be

brought in the nane of the board of trustees, and the
121

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

1| Departnent of Legal Affairs shall conduct the proceedings for
2| and act as the counsel of, the board of trustees.

3 (f) Notwi thstanding the provisions of s. 253.025 but

4| subject to the provisions of s. 1010.62, each board of

5| trustees may, to the extent delegated by the Board of

6| Governors pursuant to s. 1001.706 and with the consent of the
7| Board of Trustees of the Internal |nprovenent Trust Fund,

8| sell, convey, transfer, exchange, trade, or purchase rea

9| property and related inprovenents necessary and desirable to
10| serve the needs and purposes of the university.

11 1. To the extent delegated by the Board of Governors
12| pursuant to s. 1001.706, each board of trustees may secure

13| appraisals and surveys. The board of trustees shall conply

14| with the rules of the Board of Trustees of the Interna

15| I nprovenment Trust Fund in securing appraisals. Whenever the
16| board of trustees finds it necessary for tinely property

17| acquisition, it may contract, without the need for conpetitive
18| selection, with one or nore appraisers whose nanes are

19| contained on the Iist of approved appraisers maintained by the
20| Division of State Lands in the Departnent of Environmental
21| Protection.
22 2. To the extent delegated by the Board of Governors
23| pursuant to s. 1001.706, each board of trustees may negotiate
24| and enter into an option contract before an appraisal is
25| obtained. The option contract nmust state that the fina
26| purchase price may not exceed the maxi mum val ue allowed by
27| law. The consideration for such an option contract may not
28| exceed 10 percent of the estinmate obtained by the board of
29| trustees or 10 percent of the value of the parcel, whichever
30| is greater, unless otherwi se authorized by the board of
31| trustees.
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3. This paragraph is not intended to abrogate in _any

manner_the authority del egated to the Board of Trustees of the

Internal | nprovenent Trust Fund or the Division of State Lands

to approve a contract for purchase of state |lands or to

require policies and procedures to obtain clear legal title to

parcel s purchased for state purposes. Title to property

acquired by a university board of trustees prior to January 7,

2003, and to property acquired with funds appropriated by the

Leqgislature shall vest in the Board of Trustees of the

Internal | nprovenent Trust Fund.

(q) To the extent del egated by the Board of Governors

pursuant to s. 1001.706, each board of trustees shall prepare

and adopt a canpus mmster plan pursuant to s. 1013. 30.

(h) To the extent del egated by the Board of Governors

pursuant to s. 1001.706, each board of trustees shall prepare,

adopt, and execute a canpus devel opnent agreenent pursuant to

s. 1013. 30.

(i) Notwi thstanding the provisions of s. 216.351 and

to the extent del egated by the Board of Governors pursuant to

s. 1001.706, a board of trustees may authorize the rent or

| ease of parking facilities, provided that such facilities are

funded through parking fees or parking fines inposed by a

university. Wth authorization fromthe Board of Governors, a

board of trustees nmay charge fees for parking at such rented

or leased parking facilities.

(j) Each board of trustees shall adjust property

records and di spose of state-owned tangible property in the

uni versity's custody in accordance with procedures established

by the board of trustees in accordance with the provisions of

chapter 273. Notwi thstandi ng the provisions of s. 273.055(5),

all noneys received fromthe disposition of state-owned
123

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

1| tangible personal property shall be retained by the university
2| and disbursed for the acquisition of tangible persona

3| property and for all necessary operating expenditures. The

4| university shall maintain records of the accounts into which
5| such noneys are deposited.

6 (7) COWPLI ANCE W TH LAWS, RULES, REGULATI ONS, AND

7| REQUI REMENTS. - - Each board of trustees has responsibility for
8| conpliance with state and federal laws, rules, requlations,

9| and requirenents.

10 (8) OTHER POAERS AND DUTIES. - - A board of trustees

11| shall perform such other duties as are provided by |aw or at
12| the direction of the Board of Governors.

13 (9) DELEGATION OF POAERS AND DUTIES. --1f the Board of
14| Governors has the power to, and does, delegate a power or duty
15| to a university board of trustees as the designee, the

16| rul emaking authority of the Board of Governors for that power
17| or duty is included in the delegation

18 Section 81. Paragraph (a) of subsection (2) and

19| subsection (4) of section 1002.35, Florida Statutes, are
20| anended to read:
21 1002.35 New World School of the Arts.--
22 (2)(a) For purposes of governance, the New World
23| School of the Arts is assigned to M am - Dade Corrhrity
24| Col |l ege, the Dade County School District, and one or nore
25| universities designated by the State Board of Education. The
26| State Board of Education,_ in conjunction with the Board of
27| &overnors, shall assign to the New Wrld School of the Arts a
28| university partner or partners. In this selection, the State
29| Board of Education and the Board of Governors shall consider
30| the accreditation status of the core prograns. Florida
31| International University, in its capacity as the provider of

124
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

1| university services to Dade County, shall be a partner to

2| serve the New World School of the Arts, upon neeting the

3| accreditation criteria. The respective boards shall appoint

4| menbers to an executive board for administration of the

5| school. The executive board may include community nenbers and
6| shall reflect proportionately the participating institutions.
7| M am - Dade Gewmunity Col | ege shall serve as fiscal agent for
8| the school

9 (4) The State Board of Education and the Board of

10| Governors shall utilize resources, progranms, and faculty from
11| the various state universities in planning and providing the
12| curriculum and courses at the New World School of the Arts,
13| drawi ng on program strengths at each state university.

14 Section 82. Subsection (8) of section 1002.41, Florida
15| Statutes, is anended to read:

16 1002.41 Hone education prograns. --

17 (8) Hone education students are eligible for adm ssion
18| to state universities in accordance with the policies and

19| guidelines of the Board of Governors previstens—ef——s—

20| 1667426t

21 Section 83. Subsections (1) and (3) of section

22| 1004.03, Florida Statutes, are amended to read:

23 1004. 03 Program approval . --

24 (1) The Board of Governors StateBeard—eofFEducation
25| shall establish criteria for the approval of new prograns at
26| state universities that will receive any support fromtuition
27| and fees assessed pursuant to s. 1009.24 or from funds

28| appropriated by the Legislature through the Genera

29| Appropriations Act or other |aw. These;—whieh criteria

30| include, but are not limted to, the foll ow ng:

31
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(a) New progranms may not be approved unless the sane
obj ectives cannot be met through use of educationa
t echnol ogy.

(b) Unnecessary duplication of progranms offered by
public and i ndependent institutions shall be avoided.

(c) Cooperative progranms, particularly within regions,
shoul d be encour aged.

(d) New progranms shall be approved only if they are
consistent with the strategic plan state—raster—plans adopted
by the Board of Governors StateBeardeofEducation

(e) A new graduate-|evel program or professional-Ileve

program nmay be approved if:
1. The university has taken into account the offerings

of its counterparts, including institutions in other sectors,
particularly at the regional I|evel.

2. The addition of the programw |l not alter the
enphasi s on undergraduate educati on.

3. The regional need and demand for the graduate
program was addressed and the comrunity needs are obvious.

(3) New colleges, schools, or functional equivalents
of any programthat |eads teading to a degree that is offered
as a credential for a specific license granted under the

Florida Statutes or the State Constitution and that wll

receive any support fromtuition and fees or from funds

appropriated by the Legislature through the Genera

Appropriations Act or other |aw shall not be established

wi t hout the specific approval of the Legislature.
Section 84. Paragraph (b) of subsection (5) of section
1004.04, Florida Statutes, is anended to read:
1004.04 Public accountability and state approval for
t eacher preparation prograns. --
126
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(5) CONTI NUED PROGRAM APPROVAL. - - Not wi t hst andi ng
subsection (4), failure by a public or nonpublic teacher
preparation programto neet the criteria for continued program
approval shall result in |loss of program approval. The
Department of Education, in collaboration with the departnents
and col | eges of education, shall devel op procedures for
conti nued program approval that docunment the continuous
i mprovenent of program processes and graduates' performance.

(b) Additional criteria for continued program approva
for public institutions may be approved by the State Board of
Educati on. Such criteria must enphasize instruction in
cl assroom managenent and nust provide for the eval uation of
the teacher candi dates' performance in this area. The criteria
shall also require instruction in working with underachieving
students. Program eval uati on procedures nust include, but are
not limted to, program graduates' satisfaction with
i nstruction and the program s responsiveness to | ocal schoo
districts. Additional criteria for continued program approva
for nonpublic institutions shall be developed in the sane
manner as for public institutions; however, such criteria mnust
be based upon significant, objective, and quantifiable
graduate performance neasures. Responsibility for collecting
data on outconme neasures through survey instruments and other
appropriate nmeans shall be shared by the postsecondary
educational institutions and the Departnent of Education. By
January 1 of each year, the Departnment of Education shal
report this information for each postsecondary educationa
institution that has state-approved prograns of teacher
education to the Governor, the State Board of Education, the

Board of Governors, the Comm ssioner of Education, the

Presi dent of the Senate, the Speaker of the House of
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1| Representatives, all Florida postsecondary teacher preparation
2| prograns, and interested nenbers of the public. This report

3| nust analyze the data and nmeke reconmendati ons for inproving
4| teacher preparation prograns in the state.

5 Section 85. Section 1004.07, Florida Statutes, is

6| amended to read:

7 1004. 07 Student withdrawal from courses due to

8| mlitary service; effect.--

9 (1) Each district school board, conmunity coll ege

10| éistret board of trustees, and state university board of

11| trustees shall establish—by—+te—-anrdpursuant—teo—gui-delnes
12| eftheState Board—efFEduecation~ policies regarding currently
13| enrolled students who are called to, or enlist in, active

14| mlitary service

15 (2) Such policies shall provide that any student

16| enrolled in a postsecondary course or courses at a career

17| center, a public conmunity college, a public college, or a

18| state university shall not incur acadenic or financia

19| penalties by virtue of performing nmlitary service on behalf
20| of our country. Such student shall be permtted the option of
21| either conpleting the course or courses at a |later date

22| without penalty or withdrawing fromthe course or courses wth
23| a full refund of fees paid. If the student chooses to

24| withdraw, the student's record shall reflect that the

25| withdrawal is due to active nilitary service.

26 (3) Policies of district school boards and community
27| college boards of trustees shall be established by rule and
28| pursuant to guidelines of the State Board of Education

29 (4) Policies of state university boards of trustees

30| shall be established by rule and pursuant to guidelines of the
31| Board of Governors.
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Section 86. Section 1004.21, Florida Statutes, is
anended to read:
(Substantial rewrding of section. See

s. 1004.21, F.S.., for present text.)

1004.21 State universities; general provisions.--State

universities are part of the executive branch of state

governnent and are admini stered by a board of trustees as
provided in s. 1001.74.
Section 87. Subsections (1), (2), (6), and (7) of

section 1004.22, Florida Statutes, are anended to read:
1004.22 Divisions of sponsored research at state
uni versities.--
(1) Each university is authorized to create, in
accordance with quidelines of the Board of Governors as—+
deerms—adw-sable, divisions of sponsored research which will

serve the function of administration and pronotion of the

programnms of research, including sponsored training prograns,
of the university at which they are | ocated. A—di+sionr—-of
spensered—research—created—unrder—theprovisions—oef—this
seetion—shaH—beunder—thesupervision—ofthe president—of
that—urversity—

(2) The university shall set such policies to regulate
the activities of the divisions of sponsored research as it
may consi der necessary teo—effectuatethe purposes—oefthis—act
anrd to adm nister the research progranms in a manner which
assures efficiency and effectiveness, producing the maximm
benefit for the educational prograns and maxi mum service to
the state. To this end, materials that relate to nmethods of
manuf acture or production, potential trade secrets,
potentially patentable material, actual trade secrets,
busi ness transactions, or proprietary information received,
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generated, ascertained, or discovered during the course of
research conducted within the state universities shall be
confidential and exenpt fromthe provisions of s. 119.07(1),
except that a division of sponsored research shall nake

avail abl e upon request the title and description of a research
project, the nane of the researcher, and the anmount and source
of funding provided for such project.

(6)(a) Each university shall submit to the Board of
Governors StateBeard—eof—FEducatieon a report of the activities
of each division of sponsored research together with an
estimated budget for the next fiscal year

(b) Not less than 90 days prior to the conveni ng of
each regul ar session of the Legislature in which an
appropriation shall be nmade, the Board of Governors State
Beard—ef—FEducation shall submit to the chair of the

appropriations commttee of each house of the Legislature a
conpil ed report, together with a conpiled estimted budget for
the next fiscal year. A copy of such report and estimated
budget shall be furnished to the Governor, as the chief budget
of ficer of the state.

(7) Al purchases of a division of sponsored research
shall be nmade in accordance with the policies and procedures

of the university pursuant to quidelines of the Board of

Governors; however, upon certification addressed to the
university president that it is necessary for the efficient or
expedi ti ous prosecution of a research project, the president
may exenpt the purchase of material, supplies, equipnent, or
services for research purposes fromthe general purchasing
requi renent of the Florida Statutes.

Section 88. Section 1004.24, Florida Statutes, is
amended to read:
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1004. 24 Board of Governors, or the board's designee,
StateBeoard—efFEduecation authorized to secure liability

i nsurance. - -
(1) The Board of Governors, or the board's designee,

StateBeard—of—FEdueatien i s authorized to secure, or otherw se

provide as a self-insurer, or by a conbination thereof,
conprehensive general liability insurance, including
professional liability for health care and veterinary
sci ences, for:

(a) The Board of Governors StateBeard—eofFEducation

and its officers and nenbers.

(b) A university board of trustees and its officers
and nenbers.

(c) The faculty and ot her enployees and agents of a
uni versity board of trustees.

(d) The students of a state university.

(e) A state university or any coll ege, school
institute, center, or programthereof.

(f) Any not-for-profit corporation organi zed pursuant
to chapter 617, and the directors, officers, enployees, and
agents thereof, which is affiliated with a state university,
if the corporation is operated for the benefit of the state
university in a manner consistent with the best interests of
the state, and if such participation is approved by a
sel f-i nsurance program council, the university president, and
t he board of trustees.

(2) In the event the Board of Governors, or the
board' s desi gnee, StateBeard—efFEducation adopts a

sel f-i nsurance program a governing council chaired by the

vice president for health affairs or his or her academ c

equi val ent shall be established to adm nister the program and
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1| its duties and responsibilities, including the adm nistration
2| of self-insurance program assets and expenditure policies,

3| which shall be defined in rules as authorized by this section.
4| The council shall have an annual actuary review performed to
5| establish funding requirenents to maintain the fisca

6| integrity of the self-insurance program The assets of a

7| self-insurance program shall be deposited outside the State

8| Treasury and shall be adm nistered in accordance with rules as
9| authorized by this section.

10 (3) Any self-insurance program created under this

11| section shall be funded by the entities and individuals

12| protected by such program There shall be no funds

13| appropriated to any sel f-insurance program The assets of the
14| self-insurance program shall be the property of the board that
15| adopts the self-insurance program State—Beard—ef—FEducatien and
16| shall be used only to pay the adm nistrative expenses of the
17| self-insurance programand to pay any claim judgnent, or

18| clainms bill arising out of activities for which the

19| self-insurance program was created. |nvestnent incone that is
20| in excess of that incone necessary to ensure the solvency of a
21| self-insurance program as established by a casualty actuary
22| may be used to defray the annual contribution paid into the
23| program by the entities and individuals protected by the
24| program
25 (4) No self-insurance program adopted by the Board of
26| Governors, or the board's designee, State—Beard—ef—FEducation
27| may sue or be sued. The clains files of any such program are
28| privileged and confidential, exenpt fromthe provisions of s.
29| 119.07(1), and are only for the use of the programin
30| fulfilling its duties. Any self-insurance trust fund and
31
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1| revenues generated by that fund shall only be used to pay

2| clains and adm ni strati on expenses.

3 (5) Each self-insurance program council shall nmake

4| provision for an annual financial audit pursuant to s. 11.45
5| of its accounts to be conducted by an independent certified

6| public accountant. The annual audit report must include a

7| managenent l|letter and shall be submitted to the Board of

8| Governors and the university board of trustees StateBeard—of
9| Eduecation for review The Board of Covernors State—Beard—oef
10| Edueationr shall have the authority to require and receive from
11| the self-insurance program council or fromits independent

12| auditor any detail or supplenental data relative to the

13| operation of the self-insurance program

14 6—TFhe—StateBeard—of FEducation—may—rwake—such—+rules
15| as—are—necessary—to——carry—out—the provisions—ofthisseetion—
16 Section 89. Paragraph (c) is added to subsection (1)
17| of section 1004.28, Florida Statutes, and paragraph (b) of

18| subsection (2) and subsections (5), (6), and (7) of that

19| section are amended, to read:
20 1004.28 Direct-support organizations; use of property;
21| board of directors; activities; audit; facilities.--
22 (1) DEFINITIONS. --For the purposes of this section
23 (c) "Property" does not include student fee revenues
24| collected pursuant to s. 1009. 24.
25 (2) USE OF PROPERTY. - -
26 (b) The board of trustees, in accordance with rules
27| and quidelines of the Board of Governors, shall prescribe by
28| rule conditions with which a university direct-support
29| organi zation must conply in order to use property, facilities,
30| or personal services at any state university. Such rul es shal
31
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provi de for budget and audit review and oversight by the board
of trustees.

(5) ANNUAL AUDIT. --Each direct-support organi zation
shall provide for an annual financial audit of its accounts
and records to be conducted by an independent certified public
accountant in accordance with rul es adopted by the Auditor
General pursuant to s. 11.45(8) and by the university board of
trustees. The annual audit report shall be submitted, within 9
nmont hs after the end of the fiscal year, to the Auditor
General and the Board of Governors StateBeoard—ef—FEducation
for review The Board of Covernors State—Beard—eofFEducation

the university board of trustees, the Auditor Ceneral, and the

O fice of Program Policy Analysis and Gover nnment
Accountability shall have the authority to require and receive
fromthe organization or fromits independent auditor any
records relative to the operation of the organization. The

i dentity of donors who desire to remain anonynmous shall be
protected, and that anonynmity shall be maintained in the
auditor's report. Al records of the organization other than
the auditor's report, managenment |etter, and any suppl enenta
data requested by the Board of Governors StateBeard—ef
Edueation, the university board of trustees, the Auditor

General, and the O fice of Program Policy Analysis and
Government Accountability shall be confidential and exenpt
fromthe provisions of s. 119.07(1).

(6) FACILITIES. - - tr—addit+i-en—te—issuance—of
Hrdebtednress—pursuant—to—s—1010-66{2— Each direct-support
organi zation is authorized to enter into agreenents to
finance, design and construct, |ease, |ease-purchase,
purchase, or operate facilities necessary and desirable to
serve the needs and purposes of the university, as determ ned
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by the systemwi de strategic plan adopted by the Board of
Gover nors StateBeard—oef—FEdueatien. Such agreenents are
subject to the provisions of ss. s— 1013.171 and 1010. 62.

(7) ANNUAL BUDGETS AND REPORTS. - - Each direct-support
organi zation shall submt to the university president and the
Board of Governors StateBeard—ofFEducation its federa

I nternal Revenue Service Application for Recognition of
Exenmption form (Form 1023) and its federal |Internal Revenue
Service Return of Organization Exenpt from I ncone Tax form
(Form 990).

Section 90. Subsections (3) and (5) of section
1004.29, Florida Statutes, are anended to read:

1004.29 University health services support
or gani zati ons. - -

(3) A state university board of trustees, in

accordance with rules and quidelines of the Board of

Governors, may prescribe, by rule, conditions with which a

uni versity health services support organization nust conply in
order to be certified and to use property, facilities, or
personal services at any state university. The rul es nust
provi de for budget, audit review, and oversight by the board
of trustees. Such rules shall provide that the university
heal th services support organization nmay provide sal ary
suppl enents and ot her conpensation or benefits for university
faculty and staff enployees only as set forth in the
organi zation's budget, which shall be subject to approval by
the university president.

(5) Each university health services support
organi zation shall provide for an annual financial audit in
accordance with s. 1004.28(5). The auditor's report,
managenment |etter, and any suppl emental data requested by the
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1| Board of Governors StateBeard—eof—FEducatien, the university

2| board of trustees, and the Auditor Ceneral shall be considered
3| public records, pursuant to s. 119.07.

4 Section 91. Section 1004.35, Florida Statutes, is

5| amended to read:

6 1004.35 Broward County canpuses of Florida Atlantic

7| University; coordination with other institutions.--The State
8| Board of Education, the Board of Governors, and Florida

9| Atlantic University shall consult with Broward Comunity

10| College and Florida International University in coordinating
11| course offerings at the postsecondary level in Broward County.
12| Florida Atlantic University may contract with the Board of

13| Trustees of Broward Comrunity Col |l ege and with Florida

14| International University to provide instruction in courses

15| offered at the Southeast Canmpus. Florida Atlantic University
16| shall increase course offerings at the Southeast Canpus as

17| facilities become avail able.

18 Section 92. Subsection (4) of section 1004.36, Florida
19| Statutes, is anended to read:

20 1004.36 Florida Atlantic University canpuses.--

21 (4) The Board of Governors StateBeard—eofFEducation
22| as a function of its conprehensive master planning process,
23| pursuant to s. 1001.706, shall continue to evaluate the need
24| for undergraduate prograns in Broward County and shall assess
25| the extent to which existing postsecondary prograns are

26| addressing those needs.

27 Section 93. Subsection (5) of section 1004.39, Florida
28| Statutes, is anended to read:

29 1004.39 College of law at Florida Internationa

30| University.--

31
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(5) FheFHerida—tnternational—Uni-versity—Beard—of
Fustees—shal—ecoemrenrcethe planning—et—a—coltege—ot—tawat
c o . . v . :
aw— The Florida International University Board of Trustees
and the Board of Governors StateBeard—eof—FEducatien may accept

grants, donations, gifts, and noneys available for this

pur pose, including noneys for planning and constructing the
col l ege. The Florida International University Board of
Trustees may procure and accept any federal funds that are
avail abl e for the planning, creation, and establishnment of the
col | ege of |aw. Easses—wust—eomrenrce—bythefal—senrester
2803— If the American Bar Association or any other nationally
recogni zed association for the accreditation of colleges of

| aw i ssues a third di sapproval of an application for
provi si onal approval or for full approval or fails to grant,
within 5 years followi ng the graduation of the first class, a
provi si onal approval, to the college of |aw at Florida
International University, the Board of Governors StateBeard
of—Edueation shall nmke recomendati ons to the Governor and

the Legislature as to whether the college of law will cease
operations at the end of the full academ c year subsequent to
the receipt by the college of |aw of any such third

di sapproval, or whether the college of law will continue
operations and any conditions for continued operations. If the
col l ege of | aw ceases operations pursuant to this section, the
foll owi ng conditions apply:

(a) The authority for the college of |aw at Florida
International University and the authority of the Florida
International University Board of Trustees and the Board of
&overnors StateBeard—of—FEducatien provided in this section
shall term nate upon the cessation of operations of the
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college of law at Florida International University. The

coll ege of law at Florida International University shal
recei ve no noneys allocated for the planning, construction, or
operation of the college of |aw after its cessation of
operations other than noneys to be expended for the cessation
of operations of the college of |aw. Any noneys allocated to
the college of law at Florida International University not
expended prior to or scheduled to be expended after the date
of the cessation of the college of |aw shall be appropriated
for other use by the Legislature of the State of Florida.

(b) Any buildings of the college of |law at Florida
International University constructed fromthe expenditure of
capital outlay funds appropriated by the Legislature shall be
owned by the Board of Trustees of the Internal |nprovenent
Trust Fund and rmanaged by the Florida International University

Board of Trustees upon the cessation of the college of |aw

Nothing in this section shall undermne conmtnents to current
students receiving support as of the date of the enactnent of
this section fromthe | aw school schol arship program of the
Fl ori da Education Fund as provided in s. 1009.70(8). Students
attending the college of law at Florida Internationa
University shall be eligible for financial, academ c, or other
support fromthe Florida Education Fund as provided in s.
1009. 70(8) without the college's obtaining accreditation by
the American Bar Associ ation.

Section 94. Subsection (5) of section 1004.40, Florida
Statutes, is anended to read:

1004.40 College of law at Florida Agricultural and

Mechani cal University.--
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1 (5) FheFHeridaAgrieuttural—andMehanical—Yniversity
2| of T : : :
3 I : . Florid : y :

4| Ypiversitytobetoeecatedinthe 4 corridor—area—tnrplanning
5| the—eoHege—oftaw The Florida Agricultural and Mechani ca

6| University Board of Trustees and the Board of Governors State
7| Beard—ef—FEdueation may accept grants, donations, gifts, and

8| noneys available for this purpose, including noneys for

9| planning and constructing the college. The Florida

10| Agricultural and Mechanical University Board of Trustees may
11| procure and accept any federal funds that are avail able for
12| the planning, creation, and establishment of the college of
13| | aw. Gasses—rust—ecomrence—bythefalH—serester—26083— |If the
14| Anerican Bar Association or any other nationally recognized
15| association for the accreditation of colleges of |aw issues a
16| third di sapproval of an application for provisional approva
17| or for full approval or fails to grant, within 5 years

18| followi ng the graduation of the first class, a provisiona

19| approval, to the college of |law at Florida Agricultural and
20| Mechanical University, the Board of Governors StateBeard—eof
21| Edueatien shall make recommendations to the Governor and
22| Legislature as to whether the college of law will cease
23| operations at the end of the full academ c year subsequent to
24| the receipt by the college of Iaw of any such third
25| di sapproval, or whether the college of law will continue
26| operations and any conditions for continued operations. If the
27| college of | aw ceases operations of the college of |aw
28| pursuant to this section, the followi ng conditions apply:
29 (a) The authority for the college of |aw at Florida
30| Agricultural and Mechanical University and the authority of
31| the Florida Agricultural and Mechani cal University Board of
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Trustees and the Board of Governors StateBeard—oefFEduecation

provided in this section shall term nate upon the cessation of
operations of the college of law at Florida Agricultural and
Mechani cal University. The college of |aw at Florida

Agricul tural and Mechanical University shall receive no noneys
all ocated for the planning, construction, or operation of the
college of law after its cessation of operations other than
noneys to be expended for the cessation of operations of the
col l ege of Iaw. Any nopneys allocated to the college of |aw at
Fl ori da Agricultural and Mechani cal University not expended
prior to or scheduled to be expended after the date of the
cessation of the college of |aw shall be appropriated for

ot her use by the Legislature of the State of Florida.

(b) Any buildings of the college of |law at Florida
Agricul tural and Mechanical University constructed fromthe
expenditure of capital outlay funds appropriated by the
Legi sl ature shall be owned by the Board of Trustees of the
Internal |nprovenent Trust Fund and rmanaged by the Florida
Agricul tural and Mechanical University Board of Trustees upon

the cessation of the college of |aw

Nothing in this section shall undermne conmtnents to current
students receiving support as of the date of the enactnent of
this section fromthe | aw school schol arship program of the

Fl ori da Education Fund as provided in s. 1009.70(8). Students
attending the college of Iaw at Florida Agricultural and
Mechani cal University shall be eligible for financial
acadenic, or other support fromthe Florida Educati on Fund as
provided in s. 1009.70(8) without the college' s obtaining

accreditation by the Anerican Bar Association.
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Section 95. Paragraph (e) of subsection (4) of section
1004.41, Florida Statutes, is anended to read:

1004.41  University of Florida; J. Hillis MIler Health
Center. --

(4)

(e) In the event that the |lease of the hospita
facilities to the not-for-profit corporation is term nated for
any reason, the University of Florida Board of Trustees shal
resune managenent and operation of the hospital facilities. In
such event, the University of Florida Board of Trustees
Adm-atstratien—Comrssionr i s authorized to utilize apprepriate
revenues generated fromthe operation of the hospita
facilities toe—the—Universityof HoridaBeardeof—Frustees to

pay the costs and expenses of operating the hospital facility

for the remainder of the fiscal year in which such term nation
occurs.

Section 96. Subsections (1) through (4), paragraphs
(a), (f), and (g) of subsection (5), and paragraph (b) of
subsection (8) of section 1004.43, Florida Statutes, are
amended to read:

1004.43 H. Lee Mfitt Cancer Center and Research
Institute.--There is established the H Lee Mffitt Cancer
Center and Research Institute at the University of South
Fl ori da.

(1) The State Board of Education shall enter into an
agreenent for the utilization of the facilities on the canpus
of the University of South Florida to be known as the H. Lee
Moffitt Cancer Center and Research Institute, including al
furni shings, equipnent, and other chattels used in the
operation of said facilities, with a Florida not-for-profit
corporation organi zed solely for the purpose of governing and
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operating the H. Lee Mffitt Cancer Center and Research
Institute. This not-for-profit corporation, acting as an
instrumentality of the State of Florida, shall govern and
operate the H Lee Mffitt Cancer Center and Research
Institute in accordance with the ternms of the agreenent

bet ween the Board of Governors StateBeard—ef—Education and

the not-for-profit corporation. The not-for-profit corporation
may, with the prior approval of the Board of Governors State
Board—ef—FEduecation, create either for-profit or not-for-profit

corporate subsidiaries, or both, to fulfill its mssion.
For-profit subsidiaries of the not-for-profit corporation may
not conpete with for-profit health care providers in the
delivery of radiation therapy services to patients. The
not-for-profit corporation and its subsidiaries are authorized
to receive, hold, invest, and admi nister property and any
noneys received fromprivate, local, state, and federa
sources, as well as technical and professional incone
generated or derived frompractice activities of the
institute, for the benefit of the institute and the
fulfillment of its mission. The affairs of the corporation
shall be managed by a board of directors who shall serve

Wi t hout conpensation. The President of the University of South
Florida and the chair of the Board of CGovernors StateBeard—of
Edueation, or his or her designee, shall be directors of the

not-for-profit corporation, together with 5 representatives of
the state universities and no nore than 14 nor fewer than 10
directors who are not nedical doctors or state enployees. Each
director shall have only one vote, shall serve a termof 3
years, and may be reelected to the board. OQther than the
Presi dent of the University of South Florida and the chair of
the Board of Governors StateBeard—of—FEduecation, directors
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1| shall be elected by a majority vote of the board. The chair of
2| the board of directors shall be selected by majority vote of

3| the directors.

4 (2) The Board of Governors StateBeard—eofFEducation

5| shall provide in the agreement with the not-for-profit

6| corporation for the follow ng:

7 (a) Approval of the articles of incorporation of the

8| not-for-profit corporation by the Board of Governors State

9| BeardeofFEducation

10 (b) Approval of the articles of incorporation of any
11| not-for-profit corporate subsidiary created by the

12| not-for-profit corporation.

13 (c) Uilization of lands, facilities, and personnel by
14| the not-for-profit corporation and its subsidiaries for

15| research, education, treatnent, prevention, and the early

16| detection of cancer and for nutually approved teaching and

17| research prograns conducted by the University of South Florida
18| or other accredited nedical schools or research institutes.

19 (d) Preparation of an annual financial audit of the

20| not-for-profit corporation's accounts and records and the

21| accounts and records of any subsidiaries to be conducted by an
22| independent certified public accountant. The annual audit

23| report shall include a nmanagenent letter, as defined in s.

24| 11.45, and shall be subnmitted to the Auditor General and the
25| Board of Governors StateBeard—ef—FEducation. The Board of

26| Governors StateBeard—ofFEduecation, the Auditor General, and
27| the O fice of Program Policy Analysis and Governnment

28| Accountability shall have the authority to require and receive
29| fromthe not-for-profit corporation and any subsidiaries or

30| fromtheir independent auditor any detail or supplenental data
31
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1| relative to the operation of the not-for-profit corporation or
2| subsidiary.

3 (e) Provision by the not-for-profit corporation and

4] its subsidiaries of equal enploynent opportunities to al

5| persons regardl ess of race, color, religion, sex, age, or

6| national origin.

7 (3) The Board of Governors StateBeard—eofFEducation is
8| authorized to secure conprehensive general liability

9| protection, including professional liability protection, for
10| the not-for-profit corporation and its subsidiaries pursuant
11| to s. 1004.24. The not-for-profit corporation and its

12| subsidiaries shall be exenmpt from any participation in any

13| property insurance trust fund established by |aw, including

14| any property insurance trust fund established pursuant to

15| chapter 284, so long as the not-for-profit corporation and its
16| subsidiaries naintain property insurance protection with

17| conmparabl e or greater coverage limts.

18 (4) In the event that the agreenent between the

19| not-for-profit corporation and the Board of Governors State
20| Beard—eofFEducation is termnated for any reason, the Board of
21| &overnors StateBeard—ef—FEdueatien shall resune governance and
22| operation of such satd facilities.

23 (5) The institute shall be adni nistered by a chief

24| executive officer who shall serve at the pleasure of the board
25| of directors of the not-for-profit corporation and who shal

26| have the followi ng powers and duties subject to the approva

27| of the board of directors:

28 (a) The chief executive officer shall establish

29| programs which fulfill the mssion of the institute in

30| research, education, treatnent, prevention, and the early

31| detection of cancer; however, the chief executive officer
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1| shall not establish academ c prograns for which academ c

2| credit is awarded and which terminate in the conference of a
3| degree without prior approval of the Board of Governors State
4| Beard—ef—Education

5 (f) The chief executive officer shall have a reporting
6| relationship to the Board of Governors or its designee

7| Cemmi-ssiener—ofFEducation

8 (g) The chief executive officer shall provide a copy
9| of the institute's annual report to the Governor and Cabi net,
10| the President of the Senate, the Speaker of the House of

11| Representatives, and the chair of the Board of Governors State
12| Beard—eofFEducation

13 (8)

14 (b) Proprietary confidential business information is
15| confidential and exenpt fromthe provisions of s. 119.07(1)
16| and s. 24(a), Art. | of the State Constitution. However, the
17| Auditor General, the Ofice of Program Policy Analysis and

18| Governnment Accountability, and the Board of Governors State
19| Beard—ef—FEduecation, pursuant to their oversight and auditing
20| functions, mnmust be given access to all proprietary

21| confidential business information upon request and w t hout

22| subpoena and must nmmintain the confidentiality of information
23| so received. As used in this paragraph, the term"proprietary
24| confidential business information" neans infornmation,

25| regardless of its formor characteristics, which is owned or
26| controlled by the not-for-profit corporation or its

27| subsidiaries; is intended to be and is treated by the

28| not-for-profit corporation or its subsidiaries as private and
29| the disclosure of which would harmthe busi ness operations of
30| the not-for-profit corporation or its subsidiaries; has not
31| been intentionally disclosed by the corporation or its
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1| subsidiaries unless pursuant to law, an order of a court or

2| administrative body, a |egislative proceeding pursuant to s.
3| 5 Art. Ill of the State Constitution, or a private agreenent
4| that provides that the informati on may be rel eased to the

5| public; and which is information concerning:

6 1. Internal auditing controls and reports of interna
7| auditors;

8 2. Matters reasonably enconpassed in privileged

9| attorney-client communications;

10 3. Contracts for managed-care arrangenents, including
11| preferred provider organi zation contracts, health mai ntenance
12| organization contracts, and exclusive provider organization
13| contracts, and any docunents directly relating to the

14| negotiation, performance, and inplenmentation of any such

15| contracts for managed-care arrangenents;

16 4. Bids or other contractual data, banking records,
17| and credit agreenments the disclosure of which would inpair the
18| efforts of the not-for-profit corporation or its subsidiaries
19| to contract for goods or services on favorable terns;
20 5. Information relating to private contractual data
21| the disclosure of which would inpair the conpetitive interest
22| of the provider of the information;
23 6. Corporate officer and enpl oyee personne
24| information;
25 7. Information relating to the proceedi ngs and records
26| of credentialing panels and conmittees and of the governing
27| board of the not-for-profit corporation or its subsidiaries
28| relating to credentialing;
29 8. Mnutes of neetings of the governing board of the
30| not-for-profit corporation and its subsidiaries, except
31
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1| m nutes of neetings open to the public pursuant to subsection
21 (9);

3 9. Information that reveals plans for marketing

4| services that the corporation or its subsidiaries reasonably
5| expect to be provided by conpetitors;

6 10. Trade secrets as defined in s. 688.002, including:
7 a. Information relating to nethods of manufacture or
8| production, potential trade secrets, potentially patentable
9| materials, or proprietary informati on received, generated,

10| ascertained, or discovered during the course of research

11| conducted by the not-for-profit corporation or its

12| subsidiaries; and

13 b. Rei nbursenent nethodol ogi es or rates;

14 11. The identity of donors or prospective donors of
15| property who wish to remai n anonynous or any information

16| identifying such donors or prospective donors. The anonymity
17| of these donors or prospective donors nust be maintained in
18| the auditor's report; or

19 12. Any information received by the not-for-profit

20| corporation or its subsidiaries froman agency in this or

21| another state or nation or the Federal CGovernnent which is
22| otherwi se exenpt or confidential pursuant to the laws of this
23| or another state or nation or pursuant to federal |aw.

24

25| As used in this paragraph, the term "managed care" neans

26| systens or techniques generally used by third-party payors or
27| their agents to affect access to and control paynent for

28| health care services. Managed-care techni ques nost often

29| include one or more of the follow ng: prior, concurrent, and
30| retrospective review of the nedical necessity and

31| appropriateness of services or site of services; contracts
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1| with selected health care providers; financial incentives or
2| disincentives related to the use of specific providers,

3| services, or service sites; controlled access to and

4| coordination of services by a case manager; and payor efforts
5| to identify treatnent alternatives and nodi fy benefit

6| restrictions for high-cost patient care.

7 (c) Subparagraphs 10. and 12. of paragraph (b) are

8| subject to the Open Governnment Sunset Review Act of 1995 in

9| accordance with s. 119.15 and shall stand repeal ed on Cctober
10| 2, 2010, unless reviewed and saved fromrepeal through

11| reenactnent by the Legislature.

12 Section 97. Paragraph (b) of subsection (3) and

13| subsections (4) and (5) of section 1004.435, Florida Statutes,
14| are amended to read:

15 1004. 435 Cancer control and research. --

16 (3) DEFINITIONS. --The foll owing words and phrases when
17| used in this section have, unless the context clearly

18| indicates otherwi se, the meanings given to themin this

19| subsection:
20 (b) "Council" means the Florida Cancer Control and
21| Research Advisory Council, which is an advi sory body appointed
22| to function on a continuing basis for the study of cancer and
23| which recomrends solutions and policy alternatives to the
24| Board of Governors StateBeard—ofFEducatien and the secretary
25| and which is established by this section
26 (4) FLORI DA CANCER CONTROL AND RESEARCH ADVI SORY
27| COUNCI L; CREATION;, COMPOSI TION. - -
28 (a) There is created within the H Lee Mffitt Cancer
29| Center and Research Institute, Inc., the Florida Cancer
30| Control and Research Advisory Council. The council shal
31| consist of 34 35 nmenbers, which includes the chairperson, al
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1| of whom nust be residents of this state. Al menbers, except

2| those appointed by the Speaker of the House of Representatives
3| and the President of the Senate, nust be appointed by the

4| Governor. At |east one of the nenbers appointed by the

5| Governor nust be 60 years of age or older. One nenber nust be
6| a representative of the Anerican Cancer Society; one nenber

7| must be a representative of the Florida Tunor Registrars

8| Association; one nenber nust be a representative of the

9| Sylvester Conprehensive Cancer Center of the University of

10| Mam ; one nenber nust be a representative of the Departnent
11| of Health; one nenber nmust be a representative of the

12| University of Florida Shands Cancer Center; one nmenber nust be
13| a representative of the Agency for Health Care Adm nistration;
14| one menber nust be a representative of the Florida Nurses

15| Associ ation; one nenber nmust be a representative of the

16| Florida Osteopathic Medical Association; one nmenber must be a
17| representative of the American Coll ege of Surgeons; one nenber
18| must be a representative of the School of Medicine of the

19| University of Man; one nmenber nust be a representative of
20| the Coll ege of Medicine of the University of Florida; one
21| nmenmber nust be a representative of NOVA Sout heastern Coll ege
22| of OCsteopathic Medicine; one nmenber must be a representative
23| of the College of Medicine of the University of South Florida;
24| one nmenber nust be a representative of the College of Public
25| Health of the University of South Florida; one nenber nust be
26| a representative of the Florida Society of Clinical Oncol ogy;
27| one nmenber must be a representative of the Florida Obstetric
28| and Gynecol ogi ¢ Soci ety who has had training in the specialty
29| of gynecol ogi c oncol ogy; one nmenber mnust be a representative
30| of the Florida Medical Association; one member nust be a
31| nmenber of the Florida Pediatric Society; one nenber nust be a
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1| representative of the Florida Radiol ogical Society; one nenber
2| nmust be a representative of the Florida Society of

3| Pat hol ogi sts; one nmenmber nust be a representative of the H

4| Lee Moffitt Cancer Center and Research Institute, Inc.; three
5| nmenbers nust be representatives of the general public acting
6| as consuner advocates; one nenber nust be a nenber of the

7| House of Representatives appointed by the Speaker of the House
8| of Representatives; one nenber nust be a nmenber of the Senate
9| appointed by the President of the Senate; enre—+werber—must—be o
10| representative—ofthe Departrent—ofFEduecation— one nenber nust
11| be a representative of the Florida Dental Association; one

12| menmber nust be a representative of the Florida Hospita

13| Associ ation; one nenber nmust be a representative of the

14| Association of Conmunity Cancer Centers; one nenber shall be a
15| representative froma statutory teaching hospital affiliated
16| with a community-based cancer center; one nenber nust be a

17| representative of the Florida Association of Pediatric Tunor
18| Prograns, Inc.; one nmenber must be a representative of the

19| Cancer Information Service; one nenber nust be a

20| representative of the Florida Agricultural and Mechanica

21| University Institute of Public Health; and one nenber nust be
22| a representative of the Florida Society of Oncol ogy Socia

23| Workers. O the menmbers of the council appointed by the

24| CGovernor, at |east 10 nust be individuals who are mnority

25| persons as defined by s. 288.703(3).

26 (b) The terms of the nenbers shall be 4 years from

27| their respective dates of appointnment.

28 (c) A chairperson shall be appointed by the Governor
29| for a termof 2 years. The chairperson shall appoint an

30| executive comrittee of no fewer than three persons to serve at
31

150
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for SB 1270

605- 2436- 07

1| the pleasure of the chairperson. This conmittee will prepare
2| material for the council but make no final decisions.

3 (d) The council shall neet no |l ess than sem annual ly

4| at the call of the chairperson or, in his or her absence or

5| incapacity, at the call of the secretary. Sixteen nmenbers

6| constitute a quorum for the purpose of exercising all of the

7| powers of the council. A vote of the majority of the nenbers
8| present is sufficient for all actions of the council

9 (e) The council menbers shall serve without pay.

10| Pursuant to the provisions of s. 112.061, the council nenbers
11| may be entitled to be reinbursed for per diemand trave

12| expenses.

13 (f) No nmenber of the council shall participate in any
14| di scussion or decision to recomend grants or contracts to any
15| qualified nonprofit association or to any agency of this state
16| or its political subdivisions with which the nmenber is

17| associ ated as a nmenber of the governing body or as an enpl oyee
18| or with which the nenber has entered into a contractua

19| arrangenent.
20 (g) The council may prescribe, amend, and repea
21| byl aws governing the manner in which the business of the
22| council is conducted.
23 (h) The council shall advise the Board of Governors
24| StateBeard—ofFEducation, the secretary, and the Legislature
25| with respect to cancer control and research in this state.
26 (i) The council shall approve each year a program for
27| cancer control and research to be known as the "Florida Cancer
28| Plan" which shall be consistent with the State Health Pl an and
29| integrated and coordinated with existing prograns in this
30| state.
31
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(j) The council shall fornulate and reconmend to the
secretary a plan for the care and treatnent of persons
suffering from cancer and recommend the establishnment of
standard requirenents for the organization, equipnent, and
conduct of cancer units or departnments in hospitals and
clinics inthis state. The council may reconmmend to the
secretary the designation of cancer units followi ng a survey
of the needs and facilities for treatnment of cancer in the
various localities throughout the state. The secretary shal
consi der the plan in devel opi ng departnmental priorities and
funding priorities and standards under chapter 395.

(k) The council is responsible for including in the
Fl ori da Cancer Plan recomendations for the coordination and
i ntegration of nedical, nursing, paranmedical, lay, and other
pl ans concerned with cancer control and research. Comm ttees
shall be forned by the council so that the follow ng areas
will be established as entities for actions:

1. Cancer plan evaluation: tunor registry, data
retrieval systens, and epidem ol ogy of cancer in the state and
its relation to other areas.

2. Cancer prevention.

3. Cancer detection.

4. Cancer patient managenent: treatnent,
rehabilitation, ternminal care, and other patient-oriented
activities.

5. Cancer education: |ay and professional

6. Unproven nethods of cancer therapy: quackery and
unort hodox therapi es.

7. Investigator-initiated project research

(I') In order to inplenent in whole or in part the
Fl ori da Cancer Plan, the council shall recommend to the Board
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1| of Governors StateBeardeofFEducationr or the secretary the

2| awarding of grants and contracts to qualified profit or

3| nonprofit associations or governnental agencies in order to
4| plan, establish, or conduct prograns in cancer control or

5| prevention, cancer education and training, and cancer

6| research.

7 (m If funds are specifically appropriated by the

8| Legislature, the council shall devel op or purchase

9| standardi zed witten sunmaries, witten in |layperson's terns
10| and in | anguage easily understood by the average adult

11| patient, inform ng actual and high-risk breast cancer

12| patients, prostate cancer patients, and nen who are

13| considering prostate cancer screening of the nedically viable
14| treatnent alternatives available to themin the effective

15| managenent of breast cancer and prostate cancer; describing
16| such treatnment alternatives; and explaining the relative

17| advant ages, disadvantages, and risks associated therewth.
18| The breast cancer summary, upon its conpletion, shall be

19| printed in the form of a panmphlet or booklet and nade

20| continuously available to physicians and surgeons in this

21| state for their use in accordance with s. 458.324 and to

22| osteopathic physicians in this state for their use in

23| accordance with s. 459.0125. The council shall periodically
24| update both summaries to reflect current standards of nedica
25| practice in the treatnment of breast cancer and prostate

26| cancer. The council shall develop and inpl enment educati ona
27| programs, including distribution of the sumuaries devel oped or
28| purchased under this paragraph, to informcitizen groups,

29| associ ations, and voluntary organi zati ons about early

30| detection and treatnment of breast cancer and prostate cancer
31
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1 (n) The council shall have the responsibility to

2| advise the Board of Governors StateBeardeofFEducatioen and the
3| secretary on nethods of enforcing and inplenmenting | aws

4| already enacted and concerned with cancer control, research

5| and educati on.

6 (o) The council may recommend to the Board of

7| Governors StateBeard—eofFEducation or the secretary rul es not
8| inconsistent with law as it may deem necessary for the

9| performance of its duties and the proper administration of

10| this section.

11 (p) The council shall fornulate and put into effect a
12| conti nuing educational program for the prevention of cancer

13| and its early diagnosis and di ssem nate to hospitals, cancer
14| patients, and the public information concerning the proper

15| treatment of cancer.

16 (q) The council shall be physically located at the H
17| Lee Moffitt Cancer Center and Research Institute, Inc., at the
18| University of South Florida.

19 (r) On February 15 of each year, the council shal

20| report to the Governor and to the Legislature.

21 (5) RESPONSIBILITIES OF THE BOARD OF GOVERNORS SFAFE
22| BOARB-OFEBUCAH-ON, THE H. LEE MOFFI TT CANCER CENTER AND

23| RESEARCH | NSTI TUTE, | NC., AND THE SECRETARY. - -

24 (a) The Board of Governors StateBeard—ef—Eduecation or
25| the secretary, after consultation with the council, shal

26| award grants and contracts to qualified nonprofit associations
27| and governnental agencies in order to plan, establish, or

28| conduct prograns in cancer control and prevention, cancer

29| education and training, and cancer research

30 (b) The H Lee Mffitt Cancer Center and Research

31| Institute, Inc., shall provide such staff, information, and
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1| other assistance as reasonably necessary for the conpletion of
2| the responsibilities of the council

3 (c) The Board of Governors StateBeard—ef—Eduecation or
4| the secretary, after consultation with the council, may adopt
5| rules necessary for the inplenentation of this section

6 (d) The secretary, after consultation with the

7| council, shall make rul es specifying to what extent and on

8| what terns and conditions cancer patients of the state may

9| receive financial aid for the diagnosis and treatnment of

10| cancer in any hospital or clinic selected. The departnment may
11| furnish to citizens of this state who are afflicted with

12| cancer financial aid to the extent of the appropriation

13| provided for that purpose in a manner which in its opinion

14| will afford the greatest benefit to those afflicted and may
15| make arrangenents with hospitals, |aboratories, or clinics to
16| afford proper care and treatnent for cancer patients in this
17| state.

18 Section 98. Subsections (2) through (5), paragraphs
19| (a), (f), (g), and (h) of subsection (6), and subsection (10)
20| of section 1004.445, Florida Statutes, are amended to read:
21 1004. 445 Johnnie B. Byrd, Sr., Alzheiner's Center and
22| Research Institute.--
23 (2)(a) The State Board of Education shall enter into
24| an agreenment for the utilization of the facilities on the
25| campus of the University of South Florida to be known as the
26| Johnnie B. Byrd, Sr., Alzheiner's Center and Research
27| Institute, including all furnishings, equipnent, and other
28| chattels used in the operation of those facilities, with a
29| Florida not-for-profit corporation organized solely for the
30| purpose of governing and operating the Johnnie B. Byrd, Sr.
31| Al zheinmer's Center and Research Institute. This not-for-profit
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1| corporation, acting as an instrunmentality of the state, shal

2| govern and operate the Johnnie B. Byrd, Sr., Alzheiner's

3| Center and Research Institute in accordance with the terns of
4| the agreenent between the State Board of Education and the

5| not-for-profit corporation. The not-for-profit corporation

6| may, with the prior approval of the Board of Governors State

7| Beard—ef—FEduecation, create either for-profit or not-for-profit
8| corporate subsidiaries, or both, to fulfill its mssion. The

9| not-for-profit corporation and its subsidiaries are authorized
10| to receive, hold, invest, and adm ni ster property and any

11| nmoneys acquired fromprivate, local, state, and federa

12| sources, as well as technical and professional incone

13| generated or derived frompractice activities of the

14| institute, for the benefit of the institute and the

15| fulfillment of its mission. Effective July 1, 2007, the

16| agreenment authority provided to the State Board of Education
17| is transferred to the Board of Governors.

18 (b) The affairs of the not-for-profit corporation

19| shall be nmanaged by a board of directors who shall serve
20| without conpensation. The board of directors shall consist of
21| the President of the University of South Florida and the chair
22| of the Board of Governors StateBeard—ofFEducation, or their
23| designees, five representatives of the state universities, and
24| nine representatives of the public who are neither nedica
25| doctors nor state enpl oyees. Each director who is a
26| representative of a state university or of the public shall be
27| appointed to serve a termof 3 years. The chair of the board
28| of directors shall be selected by a magjority vote of the
29| directors. Each director shall have only one vote. O the five
30| university representatives, one shall be appointed by the
31| Governor, two by the President of the Senate, and two by the
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Speaker of the House of Representatives; and of the nine
public representatives, three shall be appointed by the
Governor, three by the President of the Senate, and three by
t he Speaker of the House of Representatives. Any vacancy in
office shall be filled in the sane manner as the origina
appoi ntnent. Any director nay be reappointed.

(3) The Board of Governors StateBeard—eofFEducation

shall provide in the agreement with the not-for-profit

corporation for the foll ow ng:
(a) Approval by the Board of Governors StateRBeard—of
Edueation of the articles of incorporation of the

not-for-profit corporation.
(b) Approval by the Board of Governors StateBeard—of
Edueation of the articles of incorporation of any

not-for-profit corporate subsidiary created by the
not-for-profit corporation.

(c) Uilization of lands, facilities, and personnel by
the not-for-profit corporation and its subsidiaries for
research, education, treatnment, prevention, and the early
detection of Al zheinmer's disease and for nutually approved
teachi ng and research progranms conducted by the University of
South Florida or other accredited medical schools or research
institutes.

(d) Preparation of an annual financial audit pursuant
to s. 11.45 of the not-for-profit corporation's accounts and
the accounts of any subsidiaries to be conducted by an
i ndependent certified public accountant. The annual audit
report shall include nmanagenment |letters and shall be submitted
to the Auditor General and the Board of Governors State—Beard
of—Edueation for review. The Board of Governors StateBeard—of
Edueation, the Auditor General, and the O fice of Program
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1| Policy Analysis and Governnment Accountability shall have the
2| authority to require and receive fromthe not-for-profit

3| corporation and any subsidiaries, or fromtheir independent

4| auditor, any detail or supplenental data relative to the

5| operation of the not-for-profit corporation or subsidiary.

6 (e) Provision by the not-for-profit corporation and

7| its subsidiaries of equal enploynment opportunities for al

8| persons regardl ess of race, color, religion, gender, age, or
9| national origin.

10 (4) The Board of Governors StateBeard—eofFEducation is
11| authorized to secure conprehensive general liability

12| protection, including professional liability protection, for
13| the not-for-profit corporation and its subsidiaries, pursuant
14| to s. 1004.24. The not-for-profit corporation and its

15| subsidiaries shall be exenmpt from any participation in any

16| property insurance trust fund established by |aw, including
17| any property insurance trust fund established pursuant to

18| chapter 284, so long as the not-for-profit corporation and its
19| subsidiaries naintain property insurance protection with

20| conparable or greater coverage limts.

21 (5) In the event that the agreenent between the

22| not-for-profit corporation and the Board of Governors State
23| Beard—eof—FEducation is termnated for any reason, the Board of
24| overnors StateBeard—ef—Edueatien shall assune governance and
25| operation of the facilities.

26 (6) The institute shall be adni nistered by a chief

27| executive officer, who shall be appointed by and serve at the
28| pleasure of the board of directors of the not-for-profit

29| corporation, and who shall exercise the follow ng powers and
30| duties, subject to the approval of the board of directors:

31
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1 (a) The chief executive officer shall establish

2| prograns that fulfill the mission of the institute in

3| research, education, treatnment, prevention, and early

4| detection of Alzheiner's disease; however, the chief executive
5| officer may not establish academ ¢ prograns for which academ c
6| credit is awarded and which culmnate in the conferring of a

7| degree, without prior approval of the Board of Governors State
8| BeardeofFEducation

9 (f) The chief executive officer shall have a reporting
10| relationship to the Board of Governors or its designee

11| Cemmissiener—ofFEducation

12 (g) The chief executive officer shall provide a copy
13| of the institute's annual report to the Governor and Cabi net,
14| the President of the Senate, the Speaker of the House of

15| Representatives, and the chair of the Board of Governors State
16| Beard—of—FEduecation. The annual report shall describe the

17| expenditure of all funds and shall provide information

18| regardi ng research that has been conducted or funded by the

19| center, as well as the expected and actual results of such
20| research.
21 (h) By August 1 of each year, the chief executive
22| officer shall develop and submit to the Governor and Cabinet,
23| the President of the Senate, the Speaker of the House of
24| Representatives, and the chair of the Board of Governors State
25| Beard—eof—FEducation an annual operating budget detailing the
26| planned use of state, federal, and private funds for the
27| fiscal year.
28 (10) The following information is confidential and
29| exenpt froms. 119.07(1) and s. 24, Art. | of the State
30| Constitution:
31
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(a) Personal identifying information relating to
clients of programs created or funded through the Johnnie B
Byrd, Sr., Alzheiner's Center and Research Institute that is
held by the institute, the University of South Florida, the

Board of Governors, or the State Board of Education;

(b) Medical or health records relating to patients
hel d by the institute;

(c) Materials that relate to nethods of manufacture or
production, potential trade secrets, potentially patentable
material, actual trade secrets as defined in s. 688.002, or
proprietary information received, generated, ascertained, or
di scovered during the course of research conducted by or
through the institute and business transactions resulting from
such research;

(d) The personal identifying information of a donor or
prospective donor to the institute who wishes to remain
anonynous; and

(e) Any information received by the institute froma
person from anot her state or nation or the Federal Governnent
that is otherw se confidential or exenpt pursuant to the | aws

of that state or nation or pursuant to federal |aw

Any governnental entity that denobnstrates a need to access
such confidential and exenpt information in order to perform
its duties and responsibilities shall have access to such
i nformation.

Section 99. Paragraph (f) of subsection (7) of section
1004. 447, Florida Statutes, is anended to read:

1004.447 Florida Institute for Human and Machi ne
Cognition, Inc.--
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1 (7) The corporation shall enploy a chief executive

2| officer to adnminister the affairs of the Florida Institute for
3| Human and Machi ne Cognition, Inc. The chief executive officer
4| shall be appointed by and serve at the pleasure of the board
5| of directors. The chief executive officer shall exercise the
6| followi ng powers and duties, subject to the approval of the

7| board of directors:

8 (f) Annually report in witing to the Board of

9| Governors Conmssiener—ofFEdueation on the activities of the
10| institute and state budget allocation expenditures.

11 Section 100. Section 1004.47, Florida Statutes, is

12| amended to read:

13 1004.47 Research activities relating to solid and

14| hazardous waste managenent.--Research, training, and service
15| activities related to solid and hazardous waste managenent

16| conducted by state universities shall be coordinated by the
17| Board of Governors StateBeard—eofFEducation. Proposals for

18| research contracts and grants; public service assignments; and
19| responses to requests for information and technical assistance
20| by state and | ocal governnment, business, and industry shall be
21| addressed by a formal Frpet+—Center process involving an
22| advi sory board of university personnel appointed by the
23| Chancellor of the State University System Comrssioner—of
24| Eddueatien and chaired and directed by an individual appointed
25| by the Chancellor of the State University System Corm-ssiener
26 | ef—Education. The Board of Governors StateBeardeof FEducation
27| shall consult with the Departnment of Environnmental Protection
28| in devel oping the research programs and provi de the departnent
29| with a copy of the proposed research programfor review and
30| comment before the research is undertaken. Research contracts
31| shall be awarded to i ndependent nonprofit coll eges and
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1| universities within the state which are accredited by the

2| Sout hern Association of Colleges and Schools on the sanme basis
3| as those research contracts awarded to the state universities.
4| Research activities shall include, but are not linmited to, the
5| follow ng areas:

6 (1) Methods and processes for recycling solid and

7| hazardous waste.

8 (2) Methods of treatnment for detoxifying hazardous

9| waste.

10 (3) Technol ogies for disposing of solid and hazardous
11| waste.

12 Section 101. Paragraph (b) of subsection (1),

13| paragraphs (a) and (i) of subsection (2), and subsection (3)
14| of section 1004.58, Florida Statutes, are anended to read:

15 1004.58 Leadership Board for Applied Research and

16| Public Service.--

17 (1) There is created the Leadership Board for Applied
18| Research and Public Service to be staffed by the Institute of
19| Science and Public Affairs at Florida State University. The
20| purpose of the board is to focus, coordinate, and maxi m ze

21| university resources on current issues and events affecting
22| Florida's residents and elected officials. Enphasis shall be
23| placed on being responsive to and providi ng accurate, tinely,
24| useful, and relevant information to decisionmakers in state
25| and | ocal governnents. The board shall set forth a process to
26| provide conprehensive gui dance and advice for inproving the
27| types and quality of services to be delivered by the state

28| universities. Specifically, the board shall better identify
29| and define the missions and roles of existing institutes and
30| centers at each state university, work to elininate

31| duplication and confusion over conflicting roles and m ssions,
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i nvol ve more students in learning with applied research and
public service activities, and be organi zationally separate
from academ c departnents. The board shall neet at |east
quarterly. The board nmay create internal managenent councils
that may i nclude working institute and center directors. The
board is responsible for, but is not limted to:

(b) Addressing state university policy nmatters and
maki ng recomendations to the Board of CGovernors StateBeard
of—FEdueatien as they relate to applied public service and
research.

(2) Menbership of the board shall be:

(a) The Chancellor of the State University System
Ceri-ssi-oner—of—Edueation, or the chancellor's eemrssionrer—s

desi gnee, who shall serve as chair

(i) Five additional university president nenbers,
desi gnated by the chancell or eemvssioenrer, to rotate annually.

(3) The board shall prepare a report for the Board of
Governors StateBeard—ofFEducatien to be subnitted to the
Governor and the Legislature by January 1 of each year which
sunmari zes the work and recommendati ons of the board in
nmeeting its purpose and m ssion.

Section 102. Paragraph (d) of subsection (1) of
section 1005.03, Florida Statutes, is amended to read:

1005. 03 Designation "college" or "university".--

(1) The use of the designation "college" or
"university" in conbination with any series of letters,
nunbers, or words is restricted in this state to colleges or
universities as defined in s. 1005.02 that offer degrees as
defined in s. 1005.02 and fall into at |east one of the

foll owi ng categories:
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1 (d) A college that is under the jurisdiction of the

2| BrH-sten—of—CoHeges—and—Universities—of the Departnent of

3| Education, whesestudents—are eligible to participate in fer
4| the WlliamL. Boyd, 1V, Florida Resident Access G ant

5| Progranmt and that is a nonprofit independent coll ege or

6| university located and chartered in this state and accredited
7| by the Comni ssion on Coll eges of the Southern Association of
8| Coll eges and Schools to grant baccal aureate degrees.

9 Section 103. Paragraph (c) of subsection (1) of

10| section 1005.06, Florida Statutes, is anended to read:

11 1005.06 Institutions not under the jurisdiction or

12| purvi ew of the conm ssion.--

13 (1) Except as otherwi se provided in law, the follow ng
14| institutions are not under the jurisdiction or purview of the
15| commi ssion and are not required to obtain |icensure:

16 (c) Any institution that is under the jurisdiction of
17| the—bviston—eof—ColHleges—and—Universities—ef the Departnent of
18| Educati on, whese-students—are eligible to participate in fer
19| the Wlliam L. Boyd, 1V, Florida Resident Access G ant
20| Program- and that is a nonprofit independent college or
21| university located and chartered in this state and accredited
22| by the Conmm ssion on Colleges of the Southern Association of
23| Coll eges and Schools to grant baccal aureate degrees.
24 Section 104. Paragraph (e) of subsection (2) of
25| section 1005.22, Florida Statutes, is anended to read:
26 1005.22 Powers and duties of conmi ssion.--
27 (2) The comm ssion may:
28 (e) Advise the Governor, the Legislature, the State
29| Board of Education, the—Ceuneirt—for—EducationPolieyReseareh
30| andtrproverents and the Commi ssioner of Education on issues
31| relating to private postsecondary education.
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1 Section 105. Section 1006.53, Florida Statutes, is

2| amended to read:

3 1006.53 Religi ous observances. --Each public

4| postsecondary educational institution shall adopt a policy &
5| aececordance—with+rules—of the State Beardef—FEducation which

6| reasonably accommdates the religi ous observance, practice,

7| and belief of individual students in regard to adm ssions,

8| class attendance, and the scheduling of exam nations and work
9| assignnents. Each policy shall include a grievance procedure
10| by which a student who believes that he or she has been

11| unreasonably denied an educational benefit due to his or her
12| religious belief or practices nmay seek redress. Such policy
13| shall be nmade known to faculty and students annually in

14| inclusion in the institution's handbook, manual, or other

15| simlar docunment regularly provided to faculty and students.
16 Section 106. Subsection (3) of section 1006. 60

17| Florida Statutes, is anmended to read:

18 1006. 60 Codes of conduct; disciplinary neasures;

19| rul emaki ng aut hority.--

20 (3) Sanctions authorized by such codes of conduct may
21| be inposed only for acts or omi ssions in violation of rules
22| adopted by the institution, including rules adopted under this
23| section, rules of the State Board of Education or the Board of
24| Governors regarding the State University System county and
25| rmuni ci pal ordi nances, and the laws of this state, the United
26| States, or any other state.

27 Section 107. Subsection (1) of section 1006.61

28| Florida Statutes, is anended to read:

29 1006. 61 Participation by students in disruptive

30| activities at public postsecondary educational institution

31| penalties.--
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1 (1) Any person who accepts the privil ege extended by

2| the laws of this state of attendance at any public

3| postsecondary educational institution shall, by attending such
4| institution, be deened to have given his or her consent to the
5| policies of that institution, the State Board of Education,

6| and the Board of Governors regarding the State University

7| System and the laws of this state. Such policies shal

8| include prohibition against disruptive activities at public

9| postsecondary educational institutions.

10 Section 108. Subsections (1) and (3) of section

11| 1006.62, Florida Statutes, are anended to read:

12 1006. 62 Expul sion and discipline of students of

13| community coll eges and state universities.--

14 (1) Each student in a community college or state

15| university is subject to federal and state | aw, respective

16| county and nunicipal ordinances, and all rules and regul ations
17| of the State Board of Education, the Board of CGovernors

18| regarding the State University System or the board of

19| trustees of the institution.

20 (3) Each president of a community college or state

21| university may, after notice to the student of the charges and
22| after a hearing thereon, te expel, suspend, or otherw se

23| discipline any student who is found to have violated any | aw,
24| ordinance, or rule or regulation of the State Board of

25| Education, the Board of Governors regarding the State

26| University System or ef the board of trustees of the

27| institution. A student may be entitled to waiver of expul sion
28 (a) |If the student provides substantial assistance in
29| the identification, arrest, or conviction of any of his or her
30| acconplices, accessories, coconspirators, or principals or of
31
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1| any other person engaged in violations of chapter 893 within a
2| state university or community coll ege

3 (b) If the student voluntarily discloses his or her

4| violations of chapter 893 prior to his or her arrest; or

5 (c) If the student conmits hinself or herself, or is
6| referred by the court in lieu of sentence, to a state-licensed
7| drug abuse program and successfully conpletes the program

8 Section 109. Section 1006.65, Florida Statutes, is

9| amended to read:

10 1006.65 Safety issues in courses offered by public

11| postsecondary educational institutions.--

12 (1) The State Board of Education shall adopt rules to
13| ensure that policies and procedures are in place to protect
14| the health and safety of students, instructional personnel

15| and visitors who participate in courses offered by a community
16| coll ege pubH-e—postsecondary—educational—institution.

17 (2) The Board of Governors shall adopt rules to ensure
18| that policies and procedures are in place to protect the

19| health and safety of students, instructional personnel, and
20| visitors who participate in courses offered by a state
21| university.
22 (3)€2> Such policies and procedures shall be guided by
23| industry standards for practices in the course content area
24| and shall conformwith all related and relevant state and
25| federal health and safety requirenents.
26 Section 110. Section 1006.71, Florida Statutes, is
27| anmended to read:
28 1006.71 Gender equity in intercollegiate athletics.--
29 (1) GENDER EQUITY PLAN. - -
30 (a) Each comrunity coll ege and state university shal
31| develop a gender equity plan pursuant to s. 1000. 05.
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(b) The plan shall include consideration of equity in
sports offerings, participation, availability of facilities,
schol arship offerings, and funds allocated for adm nistration,
recrui tnment, conparable coaching, publicity and pronotion, and
ot her support costs.

(c) The Conmi ssioner of Education shall annually

assess the progress of each community college's Hastitutien—s

pl an and advi se the State Board of Education and the

Leqgi sl ature regardi ng conpliance.
(d) The Chancellor of the State University System

shall annual ly assess the progress of each state university's

plan and advi se the Board of Governors and the Legislature

regardi ng conpliance

(e) e Each board of trustees of a public comunity
coll ege or state university shall annually evaluate the
presi dents on the extent to which the gender equity goals have
been achi eved.

(f)éey To determne the proper |level of support for
wonen's athletic schol arships, an equity plan may determ ne
where appropriate, that support for wonmen's schol arshi ps may
be di sproportionate to the support of schol arships for nen.

(@)1.665 If a community coll ege er—state—unriversity i s
not in conpliance with Title I X of the Educati on Arendments of
1972 and the Florida Educational Equity Act, the State Board
of Education shall

a.3— Declare the community coll ege irAsttdatioen

ineligible for conpetitive state grants.

b.2- Wthhold funds sufficient to obtain conpliance.

The community coll ege irstitutien shall remain ineligible and

the funds shall not be paid until the community coll ege
168
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1| HAstitutien cones into conpliance or the Conm ssioner of

2| Education approves a plan for conpliance.

3 2. |If a state university is not in conpliance with

4| Title IX of the Education Amendnents of 1972 and the Florida
5| Educational Equity Act, the Board of Governors shall

6 a. Declare the state university ineligible for

7| conpetitive state grants.

8 b. Wthhold funds sufficient to obtain conpliance.

9

10| The state university shall remain ineligible and the funds

11| shall not be paid until the state university comes into

12| conpliance or the Board of Covernors approves a plan for

13| conpli ance.

14 (2) FUNDING. - -

15 (a) An equitable portion of all separate athletic fees
16| shall be designated for wonen's intercollegiate athletics.

17 (b) The level of funding and percentage share of

18| support for wonmen's intercollegiate athletics for comunity
19| colleges shall be determ ned by the State Board of Education
20| The level of funding and percentage share of support for
21| wonmen's intercollegiate athletics for state universities shal
22| be determ ned by the Board of Governors. The |evel of funding
23| and percentage share attained in the 1980-1981 fiscal year
24| shall be the mininmmlevel and percentage nmintai ned by each
25| institution, except as the State Board of Education or the
26| Board of Governors otherwise directs jts respective
27| institutions for the purpose of assuring equity. Consideration
28| shall be given by the State Board of Education or the Board of
29| Governors to energing athletic prograns at institutions which
30| may not have the resources to secure external funds to provide
31| athletic opportunities for wonmen. It is the intent that the
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1| effect of any redistribution of funds anobng institutions shal
2| not negate the requirenments as set forth in this section

3 (c) In addition to the above ampbunt, an anmount equa

4| to the sales taxes collected fromadmi ssion to athletic events
5| sponsored by a state university shall be retained and utilized
6| by each university to support wonen's athletics.

7 (3) STATE BOARD OF EDUCATI ON. --The State Board of

8| Education shall assure equal opportunity for fermale athletes
9| at_comunity colleges and establish:

10 (a) Guidelines for reporting of intercollegiate

11| athletics data concerning financial, program and facilities
12| information for review by the State Board of Education

13| annual ly.

14 (b) Systematic audits for the evaluation of such data
15 (c) Criteria for determ ning and assuring equity.

16 (4) BOARD OF GOVERNORS. - - The Board of Governors shal
17| ensure equal opportunity for fenanle athletes at state

18| universities and establish:

19 (a) Guidelines for reporting of intercollegiate

20| athletics data concerning financial, program and facilities
21| information for review by the Board of Governors annually.

22 (b) Systematic audits for the evaluation of such data.
23 (c) Criteria for determ ning and ensuring equity.

24 Section 111. Section 1007.01, Florida Statutes, is

25| anmended to read:

26 1007.01 Articulation; legislative intent; purpose;

27| role of the State Board of Education and the Board of

28| &overnors. --

29 (1) It is the intent of the Legislature to facilitate
30| articulation and seam ess integration of the K-20 education
31| system by building and sustaining relationships anong K-20
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1| public organizations, between public and private

2| organi zations, and between the education system as a whol e and

3| Florida's comunities. The purpose of building and sustai ni ng

4| these relationships is to provide for the efficient and

5| effective progression and transfer of students within the

6| education systemand to allow students to proceed toward their

7| educational objectives as rapidly as their circunstances

8| permt.

9 (2) To inprove and facilitate articul ati on systemn de
10| the State Board of Education and the Board of Governors shal
11| recommend develep policies and guidelines to the Legislature
12| with input from statew de K-20 advi sory groups established by
13| the Conmi ssioner of Education relating to:

14 (a) The alignnment between the exit requirenents of one
15| system and t he adni ssions requirenments of another systeminto
16| which students typically transfer

17 (b) The identification of commpn courses, the |evel of
18| courses, institutional participation in a statew de course

19| nunmbering system and the transferability of credits anpng

20| such institutions.

21 (c) ldentification of courses that nmeet genera

22| education or commopn degree program prerequisite requirenents
23| at public postsecondary educational institutions.

24 (d) Dual enrollnment course equival enci es.

25 (e) Articulation agreenents.

26 Section 112. Subsection (1) of section 1007.22

27| Florida Statutes, is anended to read:

28 1007.22 Articulation; postsecondary institution

29| coordination and col |l aboration. --

30 (1) The university boards of trustees, conmmunity

31| college boards of trustees, and district school boards are
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encouraged to mey establish intrainstitutional and

interinstitutional prograns to maxim ze articulation. Prograns
may i nclude upper-division-level courses offered at the
community col |l ege, distance |earning, transfer agreenents that
facilitate the transfer of credits between public and
nonpubl i ¢ postsecondary institutions, and the concurrent
enrol | ment of students at a conmunity college and a state
university to enable students to take any |evel of
baccal aureat e degree courseworKk.

Section 113. Subsections (1), (2), and (5) of section
1007.23, Florida Statutes, are amended to read:

1007.23 Statewi de articul ation agreenent. --

(1) The State Board of Education and the Board of
Governors shall enter into establHshina—+ule a statew de

articul ati on agreenent which the State Board of Education

shal |l adopt by rule. The agreenent nust preserve Florida's

2+2" systemof articulation, facilitate the seanl ess

articulation of student credit across and anmpobng Florida's

educational entities, and reinforce the provisions of this

chapter by governi ng that—geverns:

(a) Articulation between secondary and postsecondary

educati on;

(b) Adnission of associate in arts degree graduates
fromcomunity coll eges and state universities;

(c) Adnission of applied technol ogy dipl oma program
graduates fromcomunity col |l eges or career centers;

(d) Adnission of associate in science degree and
associate in applied science degree graduates from conmunity

col | eges;
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(e) The use of accel eration nmechani snms, including
national |y standardi zed exami nations through which students
may earn credit;

(f) General education requirenents and statew de
course nunbers as provided for in ss. 1007.24 and 1007.25; and

(g) Articulation anmobng prograns in nursing.

(2) The articulation agreenment nust specifically
provi de that every associate in arts graduate of a community
col |l ege shall have met all general education requirenments and
nmust be granted adm ssion to the upper division of a state

university except to a limted access or teacher certification

program or a major programrequiring an audition. After

Community coll ege associate in arts graduates shall receive
priority for admission to a state university over out-of-state
students. Orientation progranms and student handbooks provi ded
to freshman enroll ees and transfer students at state
uni versities nust include an expl anation of this provision of
the articul ati on agreenent.

(5) The articulation agreenment nust guarantee the
articulation of 9 credit hours toward a postsecondary degree
in early childhood education for prograns approved by the

State Board of Education and the Board of Governors which

(a) Award a child devel opnent associate credentia
i ssued by the National Credentialing Program of the Counci
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1| for Professional Recognition or award a credential approved

2| under s. 1002.55(3)(c)1.b. or s. 402.305(3)(c) as being

3| equivalent to the child devel opnent associ ate credential; and
4 (b) Include training in energent literacy which neets
5| or exceeds the m ni mum standards for training courses for

6| prekindergarten instructors of the Voluntary Prekindergarten
7| Education Programin s. 1002.59.

8 Section 114. Subsections (1), (2), (3), and (4) of

9| section 1007.24, Florida Statutes, are anended to read:

10 1007.24 Statew de course nunbering system --

11 (1) The Department of Education, in conjunction with
12| the Board of Governors, shall devel op, coordinate, and

13| maintain a statew de course nunbering system for postsecondary
14| and dual enrollnent education in school districts, public

15| postsecondary educational institutions, and participating

16| nonpublic postsecondary educational institutions that wll

17| i nprove program pl anni ng, increase comruni cati on anong al

18| delivery systens, and facilitate student accel eration and the
19| transfer of students and credits between public schoo
20| districts, public postsecondary educational institutions, and
21| participating nonpublic educational institutions. The
22| continuing mai ntenance of the system shall be acconplished
23| with the assistance of appropriate faculty conmittees
24| representing public and participating nonpublic educationa
25| institutions.
26 (2) The Conm ssioner of Education, in conjunction with
27| the Chancellor of the State University System shall appoint
28| faculty comrittees representing faculties of participating
29| institutions to reconmend a single |level for each course,
30| including postsecondary career education courses, included in
31| the statew de course numbering system
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1 (a) Any course designated as an upper-division-Ileve
2| course nust be characterized by a need for advanced academ c
3| preparation and skills that a student would be unlikely to

4| achieve without significant prior coursework.

5 (b) A course that is offered as part of an associate
6| in science degree program and as an upper-division course for
7| a baccal aureate degree shall be designated for both the | ower
8| and upper division.

9 (c) A course designated as | ower-division my be

10| offered by any community coll ege.

11 (3) The Conmm ssioner of Education shall reconmend to
12| the State Board of Education the levels for the courses. The
13| State Board of Education, with input fromthe Board of

14| Governors, shall approve the levels for the courses.

15 (4) The statew de course nunbering system shal

16| include the courses at the recommended | evels.

17 Section 115. Subsections (5), (6), (8), (9), and (11)
18| of section 1007.25, Florida Statutes, are anended to read:

19 1007.25 General education courses; compn
20| prerequisites; and other degree requirenents.--
21 (5) The departnment shall identify comon prerequisite
22| courses and course substitutions for degree programs across
23| all institutions. Conmon degree program prerequisites shall be
24| offered and accepted by all state universities and conmunity
25| coll eges, except in cases approved by the State Board of
26| Education for community colleges and the Board of Covernors
27| for state universities pursuant—to—s—1001-02(230. The
28| departnment shall develop a centralized database containing the
29| list of courses and course substitutions that nmeet the
30| prerequisite requirenents for each baccal aureate degree
31| program
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(6) The boards of trustees of the comrunity coll eges
anrd—state—universities shall identify their core curricula,
whi ch shall include courses required by the State Board of

Education. The boards of trustees of the state universities

shall identify their core curricula, which shall include

courses required by the Board of Governors. The universities

and comunity coll eges shall work with their school districts
to assure that high school curricula coordinate with the core
curricula and to prepare students for coll ege-level work. Core
curricula for associate in arts progranms shall be adopted in
rule by the State Board of Education and shall include 36
senmest er hours of general education courses in the subject
areas of communication, mathematics, social sciences,
humani ti es, and natural sciences.

(8) A baccal aureate degree program shall require no
nore than 120 senester hours of college credit, including 36
senmester hours of general education coursework, unless prior

approval has been granted by the Board of Governors for

baccal aureate degree prograns offered by state universities

and by the State Board of Education for baccal aureate degree

prograns offered by community coll eges.

(9) A student who received an associate in arts degree
for successfully conpleting 60 senester credit hours may
continue to earn additional credits at a conmmunity coll ege.
The university nust provide credit toward the student's
baccal aureate degree for an additional comunity coll ege
course if, according to the statew de course nunbering, the
comunity college course is a course listed in the university
catalog as required for the degree or as prerequisite to a
course required for the degree. O the courses required for
the degree, at least half of the credit hours required for the
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1| degree shall be achievabl e through courses designated as | ower
2| division, except in degree prograns approved by the State

3| Board of Education for prograns offered by community colleges
4| and by the Board of Governors for programs offered by state

5| universities.

6 (11) The Commi ssioner of Education shall appoint

7| faculty committees representing both community coll ege and

8| public school faculties to reconmend to the conm ssioner for

9| approval by the State Board of Education a standard program
10| length and appropriate occupati onal conpletion points for each
11| postsecondary career certificate program diplom, and degree
12| offered by a school district or a conmunity college.

13 Section 116. Paragraph (b) of subsection (2) and

14| paragraph (d) of subsection (3) of section 1007.2615, Florida
15| Statutes, are anended to read:

16 1007. 2615 Anerican Sign Language; findings;

17| foreign-1language credits authorized; teacher licensing.--

18 (2) AMERI CAN SI GN LANGUAGE; FOREI GN- LANGUAGE CREDIT. - -
19 (b) Any public or independent school may offer
20| Anerican Sign Language for foreign-language credit. Students
21| taking American Sign Language for foreign-Ilanguage credit nust
22| be advised by the school board prior to enrollnment in such
23| course that state universities and postsecondary institutions
24| outside of Florida may not accept such credits as satisfying
25| foreign-1language requirenents.
26 (3) DUTIES OF COVM SSI ONER OF EDUCATI ON AND STATE
27| BOARD OF EDUCATI ON; LI CENSI NG OF AMERI CAN SI GN LANGUAGE
28| TEACHERS; PLAN FOR POSTSECONDARY EDUCATI ON PROVI DERS. - -
29 (d) The Conm ssioner of Education shall work with
30| providers of postsecondary education, except for state
31| universities, to develop and inplenment a plan to ensure that

177
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

these pestsecondary institutions in this state will accept
secondary school credits in ASL as credits in a foreign

| anguage and to encourage postsecondary institutions to offer
ASL courses to students as a fulfillnent of the requirenent
for studying a foreign | anguage.

Section 117. Section 1007.262, Florida Statutes, is
amended to read:

1007.262 Foreign | anguage conpetence; equival ence
determinations.--The Departnment of Education shall identify
the conpetenci es denonstrated by students upon the successfu
conpletion of 2 credits of sequential high school foreign
| anguage instruction. For the purpose of deternining
post secondary equi val ence purstant—teo—s—1007426H(H{b}, the
departnment shall devel op rules through which community
col |l eges correl ate such conpetencies to the conpetencies
requi red of students in the colleges' respective courses.
Based on this correlation, each conmunity coll ege shal
i dentify the m ni num nunber of postsecondary credits that
students nust earn in order to denmonstrate a | evel of
conpetence in a foreign | anguage at | east equivalent to that
of students who have conpleted 2 credits of such instruction
in high school. The departnment may al so specify alternative
means by which students can denpbnstrate equival ent foreign
| anguage conpetence, including nmeans by which a student whose
native | anguage is not English may denonstrate proficiency in
the native | anguage. A student who denonstrates proficiency in
a native | anguage other than English is exenpt froma the
requi renent of conpleting foreign | anguage courses at the

secondary or community coll ege pestsecendary |evel.
Section 118. Section 1007.264, Florida Statutes, is

anended to read:
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1 1007.264 Inpaired and | earning di sabl ed persons;

2| admi ssion to postsecondary educational institutions;

3| substitute requirenments; rules.--

4 (1) Any student with a disability, as defined in s.

5| 1007.02(2), except those students who have been docunented as
6| having nmental retardation, shall be eligible for reasonable

7| substitution for any requirenment for admission into a public
8| postsecondary educational institution where docunentation can
9| be provided that the person's failure to neet the adni ssion
10| requirenent is related to the disability.

11 (2) The State Board of Education, in consultation with
12| the Board of Governors, shall adopt rules to inplenment this
13| section for community colleges and shall devel op substitute
14| admi ssion requirenents where appropriate.

15 (3) The Board of Governors, in consultation with the
16| State Board of Education, shall adopt rules to inplenent this
17| section for state universities and shall devel op substitute
18| adnmi ssion requirenments where appropriate.

19 Section 119. Section 1007.265, Florida Statutes, is
20| anended to read:

21 1007.265 Inpaired and | earning di sabl ed persons;

22| graduation, study program adni ssion, and upper-division entry;
23| substitute requirenents; rules.--

24 (1) Any student with a disability, as defined in s.

25| 1007.02(2), in a public postsecondary educational institution
26| except those students who have been docunented as having

27| nmental retardation, shall be eligible for reasonable

28| substitution for any requirenent for graduation, for adm ssion
29| into a program of study, or for entry into the upper division
30| where docunentation can be provided that the person's failure
31| to neet the requirenment is related to the disability and where
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1| failure to neet the graduation requirenment or program

2| admi ssion requirenent does not constitute a fundanenta

3| alteration in the nature of the program

4 (2) The State Board of Education, in consultation with
5| the Board of Governors, shall adopt rules to inplenent this

6| section for community colleges and shall devel op substitute

7| requirenments where appropriate.

8 (3) The Board of Governors, in consultation with the

9| State Board of Education, shall adopt rules to inplenent this
10| section for state universities and shall devel op substitute
11| requirenments where appropriate.

12 Section 120. Subsections (6), (7), (8), (9), and (11)
13| of section 1007.27, Florida Statutes, are anended to read:

14 1007.27 Articul ated accel erati on mechani smns. - -

15 (6) Advanced placenment shall be the enroll nent of an
16| eligible secondary student in a course offered through the

17| Advanced Pl acenent Program adni ni stered by the Coll ege Board.
18| Postsecondary credit for an advanced placenent course shall be
19| limted to students who score a m ninumof 3, on a 5-point

20| scale, on the correspondi ng Advanced Pl acenment Exam nati on

21| The specific courses for which students receive such credit
22| shall be jdentified in the statewide articulation agreenent
23| required by s. 1007.23(1) determnedbythedepartrent.

24| Students of Florida public secondary schools enrolled pursuant
25| to this subsection shall be exenpt fromthe paynent of any

26| fees for administration of the exam nation regardl ess of

27| whether or not the student achieves a passing score on the

28| exami nati on.

29 (7) Credit by exam nation shall be the programthrough
30| which secondary and postsecondary students generate

31| postsecondary credit based on the receipt of a specified

180
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

m ni mum score on nationally standardi zed general or

subj ect-area exami nations. For the purpose of statew de
application, such exam nations and the correspondi ng ni ni num
scores required for an award of credit shall be delineated by

the State Board of Education and the Board of Governors in the

statewi de articulation agreenent required by s. 1007.23(1).

The maxi mum credit generated by a student pursuant to this
subsection shall be nitigated by any rel ated postsecondary
credit earned by the student prior to the administration of
the exami nation. This subsection shall not preclude community
col | eges and universities fromawarding credit by exam nation
based on student perfornmance on exam nations devel oped within
and recogni zed by the individual postsecondary institutions.
(8) The International Baccal aureate Program shall be
the curriculumin which eligible secondary students are
enrolled in a program of studies offered through the
I nternational Baccal aureate Program adm ni stered by the
I nternational Baccal aureate Office. The State Board of
Education and the Board of Governors shall establHsh—+ules

whieh specify in the statewide articulation agreenent required

by s. 1007.23(1) the cutoff scores and Internationa

Baccal aureat e Exami nations which will be used to grant
postsecondary credit at comrunity colleges and universities.

Any changes to the articulation agreenent suweh—+wes, which

have the effect of raising the required cutoff score or of
changi ng the International Baccal aureate Exami nations which
will be used to grant postsecondary credit, shall only apply
to students taking International Baccal aureate Exam nations
after such changes rttes are adopted by the State Board of

Education and the Board of Governors. Students shall be

awar ded a maxi mum of 30 senester credit hours pursuant to this
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subsection. The specific course for which a student may

recei ve reeetves such credit shall be specified in the

statewide articulation agreement required by s. 1007.23(1)

determned—by—the—departrent. Students enroll ed pursuant to

this subsection shall be exenmpt fromthe paynment of any fees

for adm ni stration of the exam nations regardl ess of whether
or not the student achieves a passing score on the
exam nati on.

(9) The Advanced International Certificate of
Educati on Program and the International General Certificate of
Secondary Education (pre-AlCE) Program shall be the curricula
in which eligible secondary students are enrolled in prograns
of study offered through the Advanced Internationa
Certificate of Education Programor the International Cenera
Certificate of Secondary Education (pre-AlCE) Program
admi ni stered by the University of Canbridge Local Exani nations
Syndi cate. The State Board of Education and the Board of
&overnors shall estabHshrules—which specify in the statew de

articulation agreenent required by s. 1007.23(1) the cutoff

scores and Advanced International Certificate of Education

exam nations which will be used to grant postsecondary credit

at conmunity coll eges and universities. Any changes to the

cutoff scores sueh—+thes, which changes have the effect of

rai sing the required cutoff score or of changing the Advanced
International Certification of Education exam nations which
wi |l be used to grant postsecondary credit, shall apply to
students taking Advanced International Certificate of
Educati on exam nations after such changes rutes are adopted by

the State Board of Education and the Board of Governors.

Students shall be awarded a nmaxi num of 30 senester credit
hours pursuant to this subsection. The specific course for
182
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whi ch a student may receive reeeives such credit shall be
deternmined by the community college or university that accepts
the student for admission. Students enrolled in either program
of study pursuant to this subsection shall be exenpt fromthe
paynment of any fees for adm nistration of the exam nations
regardl ess of whether the student achi eves a passing score on
t he exam nati on.
HHH{e)—Fhe—StateBeoard ot FEducatien—shalt—cenduet—=
review—eofthe—extent—towhich—the—aeccelerationnrechanisis
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Section 121. Section 1007.28, Florida Statutes, is
amended to read:

1007.28 Conputer-assisted student advising
system - - The Departnent State—RBeard of Education, in
conjunction with the Board of Governors, shall establish and
mai nt ai n wi-thi-r—theDPepartrwent—of—FEduecation a singl e,

st at ewi de conput er-assi sted student advising system which

nmust be an integral part of the process of advising,

regi stering, and certifying students for graduati on—t—s

edueatteonal—nstitutieonrs and nust be accessible to all Florida
students. The state universities and conmunity col |l eges shal
interface institutional systems with the conputer-assisted
advi sing systemrequired by this section. The State Board of
Education and the Board of Governors shall specify in the
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statewide articul ation agreement required by s. 1007.23(1)

preseribe—by—+ule the roles and responsibilities of the

departnment, the state universities, and the community coll eges

in the design, inplenmentation, pronotion, devel opnent, and
anal ysis of the system The system shall consist of a degree
audit and an articul ati on conponent that includes the
foll owi ng characteristics:

(1) The systemshall constitute an integral part of
the process of advising students and assisting themin course
sel ection. The system shall be accessible to students in the
foll owi ng ways:

(a) A student nmust be able to access the system at
any tinme, to identify course options that will neet the
requi renents of a selected path toward a degree.

(b) A status report fromthe system shall be generated
and sent with each grade report to each student enrolled in
publ i c postsecondary educational institutions with a declared
maj or .

(2) The systemshall be an integral part of the
regi stration process at public postsecondary educationa
institutions. As part of the process, the system shall

(a) Provide reports that docunent each student's
status toward conpletion of a degree.

(b) Verify that a student has conpl eted requirenents
for graduation.

(3) The system nmust provide students information
related to career descriptions and correspondi ng educati ona
requi renents, adm ssions requirenents, and avail abl e sources
of student financial assistance. Such advising nust enable
students to examine their interests and aptitudes for the
purpose of curricular and career planning.
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1 (4) The system nust provi de managenent information to
2| decisionmakers, including information rel ating student

3| enroll nent patterns and course demands to plans for

4| correspondi ng course offerings and i nformation useful in

5| planning the student registration process.

6 Section 122. Subsection (3) of section 1007.33

7| Florida Statutes, is anended to read:

8 1007.33 Site-deterni ned baccal aureate degree access. --
9 (3) A conmunity college may devel op a proposal to

10| deliver specified baccal aureate degree programs in its

11| district to neet |ocal workforce needs. The proposal nust be
12| submitted to the State Board of Education for approval. The
13| community college's proposal must include the follow ng

14| information:

15 (a) Denmand for the baccal aureate degree programis

16| identified by the workforce devel opnent board, |oca

17| businesses and industry, |ocal chanbers of comrerce, and

18| potential students.

19 (b) Unnet need for graduates of the proposed degree
20| programis substanti ated.
21 (c) The conmunity college has the facilities and
22| acadenic resources to deliver the program
23
24 | Fhe—proposal—rmust—besubmttedtothe Counet—ForEducation
25| PelHeyReseareh—andtrproverent—for—reviewanrd—eormrent— Upon
26| approval of the State Board of Education for the specific
27| degree program or prograns, the comunity college shall pursue
28| regional accreditation by the Conm ssion on Coll eges of the
29| Sout hern Associ ation of Colleges and Schools. Any additiona
30| baccal aureate degree progranms the community col |l ege wi shes to
31| offer nmust be approved by the State Board of Educati on.
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Section 123. Subsections (4), (8), and (9) of section
1008.29, Florida Statutes, are anended to read:

1008.29 Col |l ege-level comuni cation and mat hemati cs
skills exam nation (CLAST).--

(4) The State Board of Education, in conjunction with

the Board of Governors by—+te, shall set the m ni num scores

that constitute successful conpletion of the exam nation. In
establishing the mnimum scores that constitute successfu
conpl etion of the exam nation, the boards StateBeard—of
Edueation shall consider any possible negative inpact of the
tests on minority students. Determ nations regarding a
student's successful conpletion of the exam nation shall be
based on the m ni num standards preseribed—by—+ule for the date
the student initially takes the exam nation

(8)(a) The State Board of Education, by rule, shal
establish fees for the admi nistration of the exam nation by

conmunity colleges at tinmes other than regularly schedul ed

dates to accommpdat e exani nees who are unable to be tested on
t hose dates. The state board shall establish the conditions
under whi ch exam nees may be adnmitted to the specia

admi ni strations.

(b) The Board of Governors nmmy establish fees for the

adnm nistration of the exanination by state universities at

tinmes other than regularly schedul ed dates to accommbdate

exani nees who are unable to be tested on those dates. The

Board of Governors may establish the conditions under which

exani nees may be adnmitted to the special administrations.

(9) Any student fulfilling one or both of the
foll owi ng requirenments before conpletion of associate in arts
degree requirenments or baccal aureate degree requirenents is
exenpt fromthe testing requirenments of this section
187
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(a) Achieves a score that neets or exceeds a m ninmum
score on a nationally standardi zed exam nation, as established

by the State Board of Education in conjunction with the Board

of Governors; or

(b) Denpnstrates successful renediation of any
acadenic deficiencies identified by the college placenent test
and achi eves a cunul ati ve grade point average of 2.5 or above,
on a 4.0 scale, in postsecondary-Ilevel coursework identified

by the State Board of Education in conjunction with the Board

of Governors. The Departnent of Education shall specify the
means by which a student may denonstrate successful

renedi ati on.

Any student denied a degree prior to January 1, 1996, based on
the failure of at |east one subtest of the CLAST may use
either of the alternatives specified in this subsection for
recei pt of a degree if such student neets all degree program
requi renents at the tinme of application for the degree under
t he exenption provisions of this subsection. This section does
not require a student to take the CLAST before being given the
opportunity to use any of the alternatives specified in this
subsection. The exenptions provided herein do not apply to
requi renents for certification as provided in s. 1012.56.
Section 124. Subsections (1) and (4) of section
1008.30, Florida Statutes, are anended to read:
1008. 30 Common pl acenent testing for public
post secondary education. - -

(1) The State Board of Education, in conjunction with

the Board of Governors, shall devel op and inplenent a common

pl acenment test for the purpose of assessing the basic
conmput ati on and comruni cation skills of students who intend to
188
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enter a degree program at any public postsecondary educati ona

i nstitution. Fhe—State Board—ef FEducation——shall—adept—rules
whi-ch—enable Public postsecondary educational institutions

shal |l provi de te—i#plerent appropriate nodifications of the
test instruments or test procedures for students with

di sabilities.

(4)(a) Public postsecondary educational institution
students who have been identified as requiring additiona
preparation pursuant to subsection (1) shall enroll in
col | ege-preparatory or other adult education pursuant to s.
1004.93 in community colleges to devel op needed coll ege-entry
skills. These students shall be pernmitted to take courses
within their degree program concurrently in other curriculum
areas for which they are qualified while enrolled in
col | ege-preparatory instruction courses. A student enrolled in
a col |l ege-preparatory course may concurrently enroll only in
coll ege credit courses that do not require the skills
addressed in the coll ege-preparatory course. The State Board

of Education__in conjunction with the Board of Governors,

shall specify the college credit courses that are acceptable
for students enrolled in each coll ege-preparatory skill areasr
pursuant—te—s—1061-02(A{g)>. A student who wi shes to earn an
associate in arts or a baccal aureate degree, but who is
required to conplete a coll ege-preparatory course, nust
successfully conplete the required coll ege-preparatory studies
by the tine the student has accunul ated 12 hours of
| ower - di vi sion college credit degree coursework; however, a
student may continue enrollnment in degree-earning coursework
provi ded the student nmaintains enrollnment in
col | ege-preparatory coursework for each subsequent senester
until coll ege-preparatory coursework requirenments are
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conpl eted, and the student denonstrates satisfactory
performance i n degree-earning coursework. A passing score on a
standardi zed, institutionally devel oped test nust be achieved
before a student is considered to have nmet basic conputation
and comuni cation skills requirenments; however, no student
shall be required to retake any test or subtest that was

previ ously passed by said student. Credit awarded for

col | ege-preparatory instruction nmay not be counted toward
fulfilling the nunmber of credits required for a degree.

(b) A Fhe university board of trustees may contract
with a comunity coll ege board of trustees for the comunity
coll ege to provide such instruction on the state university
canmpus. Any state university in which the percentage of
i ncom ng students requiring coll ege-preparatory instruction
equal s or exceeds the average percentage of such students for
the community coll ege system my offer college-preparatory
i nstruction without contracting with a comunity coll ege;
however, any state university offering coll ege-preparatory
i nstruction as of January 1, 1996, may continue to provide
such services.

Section 125. Section 1008.32, Florida Statutes, is
amended to read:

1008.32 State Board of Education oversight enforcenent
authority.--The State Board of Education shall oversee the
performance of district school boards and conmunity coll ege

boards of trustees publiepostsecondary—educational
FAstitutieon—beards in enforcenent of all |aws and rul es.

Di strict school boards and community coll ege boards of

trust ees pubH-e—postsecondary—educationral—institutien—boards

shall be primarily responsible for conpliance with | aw and

state board rule.
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(1) In order to ensure conpliance with |aw or state
board rule, the State Board of Education shall have the
authority to request and receive information, data, and
reports from school districts and community coll eges pubH--e
postsecondary—educationral—nastitutiens. District schoo

superintendents and community coll ege publie—pestsecondary
eduecational—institutionr presidents are responsible for the

accuracy of the information and data reported to the state

boar d.

(2) The Conm ssioner of Education may investigate
al | egati ons of nonconpliance with | aw or state board rule and
deterni ne probabl e cause. The conm ssioner shall report
determi nations of probable cause to the State Board of
Educati on which shall require the district school board or
conmunity college board of trustees puble—poestseceondary
eduecational—institutien—beard to docunment conpliance with | aw

or state board rule.

(3) If the district school board or comrunity college

board of trustees publHe—postsecondary—educational—institution

beard—cannot satisfactorily docunment conpliance, the State

Board of Education nay order conpliance within a specified
ti meframe.

(4) |If the State Board of Education determines that a
di strict school board or community college board of trustees
pabH-e—postseceondary—educational—inAstitutien—beard i s

unwi I ling or unable to comply with law or state board rule

within the specified tine, the state board shall have the
authority to initiate any of the follow ng actions:

(a) Report to the Legislature that the school district
or community coll ege puble—postsecondary—educational-
FAstitution has been unwilling or unable to conply with [ aw or
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1| state board rule and recomrend action to be taken by the

2| Legislature.

3 (b) Reduce the discretionary lottery appropriation

4| until the school district or community coll ege puble

5| pestseecondary—education—institutien conplies with the [ aw or
6| state board rule.

7 (c) Wthhold the transfer of state funds,

8| discretionary grant funds, or any other funds specified as

9| eligible for this purpose by the Legislature until the schoo
10| district or community coll ege puble—poestsecondary—educational-
11| iwmstitutioen conplies with the |aw or state board rule.

12 (d) Declare the school district or community coll ege
13| puble—postsecondary—educational—institutien ineligible for
14| competitive grants.

15 (e) Require nonthly or periodic reporting on the

16| situation related to nonconpliance until it is renedied.

17 (5) Nothing in this section shall be construed to

18| create a private cause of action or create any rights for

19| individuals or entities in addition to those provided
20| el sewhere in law or rule.
21 Section 126. Paragraphs (e) through (i) of subsection
22| (8) of section 1008.345, Florida Statutes, are anmended to
23| read:
24 1008. 345 I nplenentation of state system of schoo
25| inprovenent and education accountability.--
26 (8) As a part of the system of educationa
27| accountability, the Departnent of Education shall
28 (e) Miintain a listing of college-level comrunication
29| and mathematics skills defined pursuant to s. 1008.29 by—the
30| StateBeard—eofFEducationr as being associated with successfu
31| student performance through the baccal aureate | evel and submit
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1| it +he—samre to the State Board of Education and the Board of
2| Governors for approval.

3 (f) Miintain a listing of tests and other assessnent
4| procedures which neasure and di agnose student achi evenent of
5| coll ege-level comuni cation and conputation skills and submit
6| it +hesare to the State Board of Education and the Board of
7| Governors for approval.

8 (g) Miintain for the information of the State Board of
9| Education, the Board of Governors, and the Legislature a file
10| of data to reflect achi evenent of college-Ievel communication
11| and mathenmatics conpetencies by students in state universities

12| and community coll eges.

13 (h) Develop or contract for, and subnmt to the State
14| Board of Education and the Board of Governors for approval,
15| tests which neasure and di agnose student achi evenent of

16| coll ege-1evel comunication and mat hematics skills. Any tests
17| and rel ated docunents devel oped are exenpt from the provisions
18| of s. 119.07(1). The comm ssioner shall maintain statew de

19| responsibility for the administration of such tests and may
20| assign adnministrative responsibilities for the tests to any
21| state university or conmunity college. The state board, upon
22| recomendati on of the conm ssioner, may enter into contracts
23| for such services beginning in one fiscal year and conti nuing
24| into the next year which are paid fromthe appropriation for
25| either or both fiscal years.

26 (i) Performany other functions that may be invol ved
27| in educational planning, research, and evaluation or that may
28| be required by the commi ssioner, the State Board of Education
29| the Board of Governors, or |aw.

30 Section 127. Subsections (1) and (2) of section

31| 1008.37, Florida Statutes, are amended to read:
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1 1008. 37 Postsecondary feedback of information to high
2| schools. --

3 (1) The StateBeoard—of FEducation—shall—adopt—+ules

4| that—+reguire—the Conmm ssioner of Education shall te report to
5| the State Board of Education, the Board of CGovernors, the

6| Legislature, and the district school boards on the performance
7| of each first-time-in-postsecondary educati on student from

8| each public high school in this state who is enrolled in a

9| public postsecondary institution or public career center. Such
10| reports nmust be based on information databases maintai ned by
11| the Departnment of Education. In addition, the public

12| postsecondary educational institutions and career centers

13| shall provide district school boards access to information on
14| student performance in regular and preparatory courses and

15| shall indicate students referred for renedi ati on pursuant to
16| s. 1004.91 or s. 1008. 30.

17 (2) The Conm ssioner of Education shall report, by

18| high school, to the State Board of Education, the Board of

19| Governors, and the Legislature, no later than November 30 of
20| each year, on the nunber of prior year Florida high schoo

21| graduates who enrolled for the first tine in public

22| postsecondary education in this state during the previous

23| sumer, fall, or spring term indicating the nunber of

24| students whose scores on the common pl acenent test indicated
25| the need for renediation through col |l ege-preparatory or

26| vocational -preparatory instruction pursuant to s. 1004.91 or
27| s. 1008. 30.

28 Section 128. Section 1008.38, Florida Statutes, is

29| anended to read:

30 1008.38 Articulation accountability process.--The

31| State Board of Education,_ in conjunction with the Board of
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1| Governors, shall develop articul ati on accountability nmeasures
2| which assess the status of systemwi de articulation processes
3| authorized under s. 1007. 23 and—Fhre—StateBeard—oefEducation
4| shalt establish an articulation accountability process which
5| at a mininmum shall address:

6 (1) The inpact of articulation processes on ensuring
7| educational continuity and the orderly and unobstructed

8| transition of students between public secondary and

9| postsecondary education systens and facilitating the

10| transition of students between the public and private sectors.
11 (2) The adequacy of preparation of public secondary
12| students to snoothly articulate to a public postsecondary

13| institution.

14 (3) The effectiveness of articulated accel eration

15| mechani sns avail able to secondary students.

16 (4) The smooth transfer of conmunity coll ege associate
17| in arts degree graduates to a state university.

18 (5) An exanination of degree requirenments that exceed
19| the paranmeters of 60 credit hours for an associ ate degree and
20| 120 hours for a baccal aureate degree in public postsecondary
21| prograns.
22 (6) The relationship between the Coll ege Leve
23| Acadenic Skills Test Program and articulation to the upper
24| division in public postsecondary institutions.
25 Section 129. Paragraph (h) of subsection (1) of
26| section 1008.45, Florida Statutes, is anended to read:
27 1008.45 Community coll ege accountability process.--
28 (1) It is the intent of the Legislature that a
29| managenent and accountability process be inplenmented which
30| provides for the systematic, ongoing inprovenment and
31| assessnment of the inprovenent of the quality and efficiency of
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1| the Florida conmunity coll eges. Accordingly, the State Board

2| of Education and the conmunity coll ege boards of trustees

3| shall devel op and i nplenent an accountability plan to inprove

4| and evaluate the instructional and adm nistrative efficiency

5| and effectiveness of the Florida Community Coll ege System

6| This plan shall be designed in consultation with staff of the

7| Governor and the Legislature and nmust address the follow ng

8| issues:

9 (h) O her neasures as—dentifiedbythe Councit—for
10| EduecationPelieyResearch—andtrproverent—and approved by the
11| State Board of Educati on.

12 Section 130. Section 1008.46, Florida Statutes, is

13| amended to read:

14 1008.46 State university accountability process.--It
15| is the intent of the Legislature that an accountability

16| process be inplenmented that provides for the systenmmtic,

17| ongoi ng eval uation of quality and effectiveness of state

18| universities. It is further the intent of the Legislature that
19| this accountability process nonitor perfornmance at the system
20| level in each of the mmjor areas of instruction, research, and
21| public service, while recognizing the differing mssions of

22| each of the state universities. The accountability process

23| shall provide for the adoption of systemw de perfornmance

24| standards and performance goals for each standard identified
25| through a collaborative effort involving state universities,
26| the Board of Governors, the Legislature, and the Governor's
27| Ofice. These standards and goals shall be consistent with s.
28| 216.011(1) to maintain congruity with the perfornmance-based
29| budgeting process. This process requires that university

30| accountability reports reflect nmeasures defined through

31| performance-based budgeting. The perfornmance-based budgeting
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1| measures nmust also reflect the elenments of teaching, research,
2| and service inherent in the nmissions of the state

3| universities.

4 (1) By Decenber 31 of each year, the Board of

5| Governors StateBeardefFEducatioen shall subnmit an annua

6| accountability report providing information on the

7| inplenmentation of performance standards, actions taken to

8| inmprove university achi evenment of performance goals, the

9| achi evenent of performance goals during the prior year, and
10| initiatives to be undertaken during the next year. The

11| accountability reports shall be designed in consultation with
12| the Governor's Ofice, the Ofice of Program Policy Analysis
13| and Governnment Accountability, and the Legislature.

14 (2) The Board of Governors StateBeard—efFEducation
15| shall recommend in the annual accountability report any

16| appropriate nodifications to this section

17 Section 131. Subsection (2) of section 1009.01

18| Florida Statutes, is anmended to read:

19 1009.01 Definitions.--The term

20 (2) "CQut-of-state fee" neans the additional fee for
21| instruction provided by a public postsecondary educati ona

22| institution in this state, which fee is charged to a student
23| who does not qualify for the in-state tuition rate pursuant to
24| s. 1009. 21 nenH-eorida—student—as—detinedin+ules—ofthe

25| StateBeard—ofFEducatien. A charge for any other purpose shal
26| not be included within this fee.

27 Section 132. Subsection (11) of section 1009.21

28| Florida Statutes, is anended to read:

29 1009.21 Determnination of resident status for tuition
30| purposes.--Students shall be classified as residents or

31
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1| nonresidents for the purpose of assessing tuition in comunity
2| colleges and state universities.

3 (11) The State Board of Education and the Board of

4| Governors shall adopt rules to inplenent this section by+te
5| destgnate—elassifieations—ofstudents—asresidents—or

6 | Aenresidents—fortuition—purpeses—at—eommunity——ecoetHeges—and

7| state—universities.

8 Section 133. Present subsections (3) through (14) of

9| section 1009.24, Florida Statutes, are renunbered subsections
10| (4) through (15), respectively, new subsections (3) and (16)
11| are added to that section, and present subsections (6), (9),
12| (10), and (11) of that section are anended to read:

13 1009.24 State university student fees.--

14 (3) Al noneys fromtuition and fees shall be

15| deposited pursuant to s. 1011.42.

16 (7)€66> A university board of trustees is authorized to
17| collect for financial aid purposes an ampunt not to exceed 5
18| percent of the tuition and out-of-state fee. The revenues from
19| fees are to remain at each canpus and repl ace existing

20| financial aid fees. Such funds shall be disbursed to students
21| as quickly as possible. A nmininmmof 75 percent of funds from
22| the student financial aid fee for new financial aid awards

23| shall be used to provide financial aid based on absol ute need.
24| A student who has received an award prior to July 1, 1984,

25| shall have his or her eligibility assessed on the sane

26| criteria that were used at the tine of his or her origina

27| award. The Board of Governors StateBeard—ofEducation shal

28| develop criteria for making financial aid awards. Each

29| university shall report annually to the Board of Governors and
30| the Departnment of Education on the revenue coll ected pursuant
31| to this subsection, the ampunt carried forward, the criteria
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used to nake awards, the anobunt and nunber of awards for each
criterion, and a delineation of the distribution of such
awards. The report shall include an assessnent by category of
the financial need of every student who receives an award,
regardl ess of the purpose for which the award is received.
Awar ds whi ch are based on financial need shall be distributed
in accordance with a nationally recogni zed system of need

anal ysis approved by the Board of Governors StateBeard—of

Edueation. An award for acadenmic nerit shall require a m ni num

overal |l grade point average of 3.0 on a 4.0 scale or the
equivalent for both initial receipt of the award and renewa
of the award.

(10)£9¥(a) Each university board of trustees shal
establish a student activity and service fee on the nmain
canmpus of the university. The university board nay al so
establish a student activity and service fee on any branch
canmpus or center. Any subsequent increase in the activity and
service fee nust be reconmended by an activity and service fee
committee, at |east one-half of whom are students appointed by
the student body president. The renmi nder of the committee
shall be appointed by the university president. A chairperson,
appointed jointly by the university president and the student
body president, shall vote only in the case of a tie. The
recomnmendati ons of the commttee shall take effect only after
approval by the university president, after consultation with
the student body president, with final approval by the
uni versity board of trustees. An increase in the activity and
service fee may occur only once each fiscal year and must be
i mpl emented beginning with the fall term The Board of
Governors StateBeard—eof—Edueatien i s responsible for adopting
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promtgating the rules and tinetables necessary to inplenent
this fee.

(b) The student activity and service fees shall be
expended for | awful purposes to benefit the student body in
general . This shall include, but shall not be limted to,
student publications and grants to duly recogni zed student
organi zati ons, the menbership of which is open to all students
at the university without regard to race, sex, or religion
The fund may not benefit activities for which an adni ssion fee
is charged to students, except for
st udent - gover nnent - associ ati on- sponsored concerts. The
al l ocation and expenditure of the fund shall be determ ned by
t he student governnent association of the university, except
that the president of the university nay veto any line item or
portion thereof within the budget when subnitted by the
student governnent association |egislative body. The
uni versity president shall have 15 school days fromthe date
of presentation of the budget to act on the allocation and
expendi ture recomrendati ons, which shall be deened approved if
no action is taken within the 15 school days. If any line item
or portion thereof within the budget is vetoed, the student
government associ ation |egislative body shall within 15 schoo
days nake new budget recommendati ons for expenditure of the
vetoed portion of the fund. If the university president vetoes
any line itemor portion thereof within the new budget
revi sions, the university president nay reallocate by line
itemthat vetoed portion to bond obligations guaranteed by
activity and service fees. Unexpended funds and undi sbursed
funds remaining at the end of a fiscal year shall be carried

over and remain in the student activity and service fund and
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be avail able for allocation and expenditure during the next
fiscal year.

(11) 48 Each university board of trustees shal
establish a student health fee on the main canpus of the
university. The university board of trustees may al so
establish a student health fee on any branch canpus or center
Any subsequent increase in the health fee nust be reconmended
by a health cormittee, at |east one-half of whom are students
appoi nted by the student body president. The renai nder of the
committee shall be appointed by the university president. A
chai rperson, appointed jointly by the university president and
the student body president, shall vote only in the case of a
tie. The recommendations of the conmittee shall take effect
only after approval by the university president, after
consultation with the student body president, with fina
approval by the university board of trustees. An increase in
the health fee may occur only once each fiscal year and nust
be i nmpl emented beginning with the fall term The Board of
Governors StateBeard—oef—FEduecatien i s responsible for adopting
promt-gating the rules and tinetables necessary to inplenent
this fee.

(12) 4+ Each university board of trustees shal
establish a separate athletic fee on the main canpus of the
university. The university board nmay al so establish a separate
athletic fee on any branch canpus or center. Any subsequent
increase in the athletic fee nmust be recomended by an
athletic fee conmttee, at |east one-half of whom are students
appoi nted by the student body president. The renai nder of the
committee shall be appointed by the university president. A
chai rperson, appointed jointly by the university president and
the student body president, shall vote only in the case of a
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1| tie. The reconmendations of the committee shall take effect

2| only after approval by the university president, after

3| consultation with the student body president, with fina

4| approval by the university board of trustees. An increase in
5| the athletic fee may occur only once each fiscal year and nust
6| be inplenmented beginning with the fall term The Board of

7| Governors StateBeardeofFEducation is responsible for adopting
8| premtgating the rules and tinetables necessary to inplenent

9| this fee.

10 (16) A state university may not charge any fee except
11| as specifically authorized by |aw.

12 Section 134. Subsections (4) and (6) of section

13| 1009.26, Florida Statutes, are anended, and subsection (10) is
14| added to that section, to read:

15 1009. 26 Fee waivers. --

16 (4) A state university may waive any or al

17| application, tuition, and related fees for persons 60 years of
18| age or ol der who are residents of this state and who attend
19| classes for credit. No acadenmic credit shall be awarded for

20| attendance in classes for which fees are waived under this

21| subsection. This privilege may be granted only on a

22| space-avail able basis, if such classes are not filled as of

23| the close of registration. A university may limt or deny the
24| privilege for courses which are in prograns for which the

25| Board of Governors StateBeard—ef—Education has established
26| selective adm ssions criteria. Persons paying full fees and
27| state enpl oyees taking courses on a space-avail abl e basis

28| shall have priority over those persons whose fees are wai ved
29| in all cases where classroom spaces are |limted.

30 (6) A university board of trustees may waive the State
31
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of out-of-state fees for nondegree-seeking students enrolled
at a state university if the earned student credit hours
generated by such students are nonfundabl e and the direct cost
for the program of study is recovered fromthe fees charged to
all students.

(10) Each university board of trustees is authorized

to waive tuition and out-of-state fees for purposes that

support and enhance the m ssion of the university. Al fees

wai ved nmust be based on policies that are adopted by

uni versity boards of trustees pursuant to rules adopted by the

Board of Governors. Each university shall report the purpose,

nunber, and value of all fee waivers granted annually in a

format prescri bed by the Board of Governors.

Section 135. Subsection (1) of section 1009. 27,

Florida Statutes, is anmended to read:

1009. 27 Deferral of fees.--

(1) School districts, community colleges, and state
universities may defer Fhe—State Beard—of Education—shatl
adept—rutes—toaltowthedeferral—of tuiti on and registration

fees for students receiving financial aid froma federal or

state assi stance program when the aid is delayed in being
transmitted to the student through circunstances beyond the
control of the student. The failure to make tinmely application
for the aid is an insufficient reason to receive a deferral of
fees. Fhe+rules—rustprovidefortheenforcerent—and
coH-eetion—or—other——settlenent—efdeli-ngquent—acecounts—
Section 136. Section 1009.285, Florida Statutes, is
amended to read:
1009. 285 Fees for repeated enrollnent in
col l ege-credit courses.--A student enrolled in the sane
under graduate col |l ege-credit course nore than twi ce shall pay
203
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1| tuition at 100 percent of the full cost of instruction and

2| shall not be included in calculations of full-tine equival ent
3| enrollnments for state funding purposes. However, students who
4| withdraw or fail a class due to extenuating circunstances may
5| be granted an exception only once for each cl ass, provided

6| that approval is granted according to policy established by

7| the conmunity college board of trustees or the university

8| board of trustees. Each comunity col |l ege and state university
9| may review and reduce fees paid by students due to continued
10| enrollnment in a college-credit class on an individual basis
11| contingent upon the student's financial hardshi p—ptrstant—te
12| definitions—andfeetevels—established by the State Beardof
13| Edueation. For purposes of this section, first-tinme enroll nment
14| in a class shall nean enrollnent in a class beginning fal

15| semester 1997, and cal cul ations of the full cost of

16| instruction shall be based on the systemw de average of the
17| prior year's cost of undergraduate programs for the comunity
18| colleges and the state universities. Boards of trustees may
19| make exceptions to this section for individualized study,
20| elective coursework, courses that are repeated as a
21| requirenment of a mmjor, and courses that are intended as
22| continuing over nultiple senesters, excluding the repeat of
23| coursework nmore than two tinmes to increase grade point average
24| or neet mni mum course grade requirenents.
25 Section 137. Subsection (1) of section 1009. 29
26| Florida Statutes, is amended to read:
27 1009.29 Increased fees for funding financial aid
28| program - -
29 (1) Student tuition and registration fees at each
30| state university and comunity coll ege shall include up to
31| $4.68 per quarter, or $7.02 per senester, per full-tine
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1| student, or the per-student credit hour equival ents of such

2| amounts. The fees provided for by this section shall be

3| adjusted fromtime to tinme, as necessary, to conply with the

4| debt service coverage requirements of the student |oan revenue
5| bonds issued pursuant to s. 1009.79. If the Division of Bond

6| Finance of the State Board of Admi nistration State—Beard—-oef

7| Edueation and the Conmi ssioner of Education deternine that

8| such fees are no longer required as security for revenue bonds
9| issued pursuant to ss. 1009.78-1009. 88, nobneys previously

10| collected pursuant to this section which are held in escrow,
11| after adm nistrative expenses have been net and up to $150, 000
12| has been used to establish a financial aid data processing

13| systemfor the state universities incorporating the necessary
14| features to neet the needs of all 11 universities for

15| application through di sbursenent processing, shall be

16| reall ocated to the generating institutions to be used for

17| student financial aid prograns, including, but not limted to,
18| schol arshi ps and grants for educational purposes. Upon such

19| determ nation, such fees shall no | onger be assessed and
20| col | ected.
21 Section 138. Section 1009.40, Florida Statutes, is
22| anended to read:
23 1009.40 Ceneral requirenments for student eligibility
24| for state financial aid awards and tuition assistance
25| grants. --
26 (1)(a) The general requirenments for eligibility of
27| students for state financial aid awards and tuition assistance
28| grants consist of the follow ng:
29 1. Achievenent of the academ c requirenments of and
30| acceptance at a state university or community college; a
31| nursing diplom school approved by the Florida Board of
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1| Nursing; a Florida college, university, or conmunity coll ege
2| which is accredited by an accrediting agency recogni zed by the
3| State Board of Education; any Florida institution the credits
4| of which are acceptable for transfer to state universities;

5| any career center; or any private career institution

6| accredited by an accrediting agency recogni zed by the State

7| Board of Educati on.

8 2. Residency in this state for no less than 1 year

9| preceding the award of aid or a tuition assistance grant for a
10| program established pursuant to s. 1009.50, s. 1009.51, s.

11| 1009.52, s. 1009.53, s. 1009.54, s. 1009.56, s. 1009.57, s.
12| 1009.60, s. 1009.62, s. 1009.63, s. 1009.68, s. 1009.72, s.
13| 1009.73, s. 1009.76, s. 1009.77, e+ s. 1009.89, or s.

14| 1009.891. Residency in this state nust be for purposes other
15| than to obtain an education. Resident status for purposes of
16| receiving state financial aid awards shall be deternined in
17| the same nmanner as resident status for tuition purposes

18| pursuant to s. 1009.21 and—+tHes—oefthe State Board-of

19| Education

20 3. Subnission of certification attesting to the

21| accuracy, conpl eteness, and correctness of information

22| provided to denpnstrate a student's eligibility to receive

23| state financial aid awards or tuition assistance grants.

24| Fal sification of such information shall result in the denia
25| of any pending application and revocation of any award or

26| grant currently held to the extent that no further paynents
27| shall be made. Additionally, students who know ngly make fal se
28| statenents in order to receive state financial aid awards or
29| tuition assistance grants commit shalH—be—guitty—of a

30| mi sdeneanor of the second degree subject to the provisions of
31
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1| s. 837.06 and shall be required to return all state financia

2| aid awards or tuition assistance grants wongfully obtained.

3 (b)1. Eligibility for the renewal of undergraduate

4| financial aid awards shall be evaluated at the end of the

5| second senester or third quarter of each academic year. As a
6| condition for renewal, a student shall

7 a. Have earned a m ni num cunul ati ve grade poi nt

8| average of 2.0 on a 4.0 scale; and

9 b. Have earned, for full-tinme study, 12 credits per

10| termor the equivalent for the nunber of terns for which aid
11| was received.

12 2. A student who earns the mininmum nunber of credits
13| required for renewal, but who fails to neet the mininmm2.0

14| cumul ative grade point average, nay be granted a probationary
15| award for up to the equivalent of 1 academ c year and shall be
16| required to earn a cunul ati ve grade point average of 2.0 on a
17| 4.0 scale by the end of the probationary period to be eligible
18| for subsequent renewal. A student who receives a probationary
19| award and who fails to nmeet the conditions for renewal by the
20| end of his or her probationary period shall be ineligible to
21| receive additional awards for the equivalent of 1 acadenic
22| year following his or her probationary period. Each such
23| student may, however, reapply for assistance during a
24| subsequent application period and may be eligible for an award
25| if he or she has earned a cunul ative grade point average of
26| 2.0 on a 4.0 scale.
27 3. A student who fails to earn the mi ni mum nunber of
28| credits required for renewal shall lose his or her eligibility
29| for renewal for a period equivalent to 1 academ c year
30| However, the student mmy reapply during a subsequent
31| application period and nmay be eligible for an award if he or
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she has earned a m ni mum curul ati ve grade point average of 2.0
on a 4.0 scale.

4. Students who receive state student aid and
subsequently fail to nmeet state acadenic progress requirenments
due to verifiable illness or other energencies may be granted
an exception fromthe academ c requirenents. Such students
shall make a witten appeal to the institution. The appea
shall include a description and verification of the
circunstances. Verification of illness or other energencies
may i nclude but not be linted to a physician's statenment or
written statement of a parent or college official. The
institution shall recomend exceptions with necessary
docunentation to the departnment. The departnment nmay accept or
deny such recomrendati ons for exception fromthe institution

(2) These requirenents do not preclude higher
standards specified in other sections of this part, in rules
of the state board, or in rules of a participating
institution.

(3) Undergraduate students are eligible to receive
financial aid for a maxi mum of 8 senesters or 12 quarters.
However, undergraduate students participating in
col | ege-preparatory instruction, students requiring additiona
time to conplete the coll ege-Ilevel conmunication and
conputation skills testing programs, or students enrolled in a
5-year undergraduate degree programare eligible to receive
financial aid for a maxi mum of 10 senesters or 15 quarters.

(4) No student is eligible to receive nore than one
state scholarship that is based on academic nmerit. Students
who qualify for nmore than one such schol arship shall be
notified of all awards for which they qualify and shall be
provi ded the opportunity to accept one of their choosing.
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1 Section 139. Subsections (9) and (12) of section

2| 1009.90, Florida Statutes, are anended to read:

3 1009.90 Duties of the Departnment of Education.--The
4| duties of the departnment shall include:

5 (9) Devel opment and submni ssion of a report, annually,
6| to the State Board of Education, the Board of Governors, the
7| President of the Senate, and the Speaker of the House of

8| Representatives, which shall include, but not be limted to,
9| reconmendations for the distribution of state financial aid
10| funds.

11 (12) Calculation of the anpunt of need-based student
12| financial aid required to offset fee increases recomended by
13| the State Board of Education and the Board of Governors and
14| inclusion of such anpbunt within the |egislative budget request
15| for student assistance grant prograns.

16 Section 140. Subsection (4) of section 1009.91

17| Florida Statutes, is anmended to read:

18 1009.91 Assistance progranms and activities of the

19| department. --
20 (4) The departnment shall maintain records on the
21| student |oan default rate of each Florida postsecondary
22| institution and report that information annually to both the
23| institution and the State Board of Education. |nformation
24| relating to state universities shall also be reported annually
25| to the Board of Governors.
26 Section 141. Subsection (2) of section 1009.971
27| Florida Statutes, is anended to read:
28 1009.971 Florida Prepaid Coll ege Board. --
29 (2) FLORI DA PREPAI D COLLEGE BOARD; MEMBERSHI P. - - The
30| board shall consist of seven nenbers to be conposed of the
31| Attorney General, the Chief Financial Oficer, the Chancellor
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1| of the State University System Beputy—Cemm-ssienrer—of—Colleges
2| anrd—Universities, the Deputy Conm ssioner of Comunity

3| Colleges, and three nmenbers appointed by the Governor and

4| subject to confirmation by the Senate. Each nenber appointed

5| by the Governor shall possess know edge, skill, and experience
6| in the areas of accounting, actuary, risk nanagenent, or

7| investnent managenent. Each nmenber of the board not appointed
8| by the Governor may nanme a designee to serve on the board on

9| behalf of the menmber; however, any desighee so nanmed shal

10| nmeet the qualifications required of gubernatorial appointees
11| to the board. Menbers appointed by the Governor shall serve

12| terns of 3 years. Any person appointed to fill a vacancy on

13| the board shall be appointed in a |ike manner and shall serve
14| for only the unexpired term Any nenber shall be eligible for
15| reappoi ntnent and shall serve until a successor qualifies.

16| Menmbers of the board shall serve wi thout conpensation but

17| shall be reinmbursed for per diemand travel in accordance with
18| s. 112.061. Each menber of the board shall file a full and

19| public disclosure of his or her financial interests pursuant
20 to s. 8, Art. Il of the State Constitution and correspondi ng
21| statute.

22 Section 142. Section 1010.01, Florida Statutes, is

23| anended to read:

24 1010.01 Uniformrecords and accounts. --

25 (1)(a) The financial records and accounts of each

26| school district, community coll ege, university— and ot her

27| institution or agency under the supervision of the State Board
28| of Education shall be prepared and maintai ned as prescribed by
29| law and rules of the State Board of Education

30 (b) The financial records and accounts of each state

31| university under the supervision of the Board of CGovernors
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1| shall be prepared and nmintained as prescribed by |law and

2| rules of the Board of Governors.

3 (2) Rules of the State Board of Education and rules of
4| the Board of Governors shall incorporate the requirements of

5| law and accounting principles generally accepted in the United
6| States the—appropriatereguirenrents—ofthe Governrental

7| Aeeceunting—Standards—Board{GASBY—fer—State—andtocal

8| Gevernment. Such rules shall include a uniformclassification
9| of accounts.

10 (3) Each state university shall annually file with the
11| Board of Governors financial statements prepared in conformty
12| with accounting principles generally accepted by the United

13| States and the uniformclassification of accounts prescribed
14| by the Board of Governors. The Board of Governors' rules shal
15| prescribe the filing deadline for the financial statenents.

16 (4) €3> Required financial accounts and reports shal

17| include provisions that are unique to each of the foll ow ng:
18| K-12 school districts, community coll eges, and state

19| universities, and shall provide for the data to be reported to
20| the National Center of Educational Statistics and other

21| governnmental and professional educational data information

22| services as appropriate.

23 Section 143. Section 1010.011, Florida Statutes, is

24| anended to read:

25 1010.011 Definition.--For purposes of this chapter and
26| chapter 1011, the feHewing terms= "university,"

27 ["universities,” and"university board of trustees" include all
28| state universities NewGollege under the supervision of the

29| Board of Governors StateBoard—ef—FEducation

30 Section 144. Section 1010.02, Florida Statutes, is

31| anmended to read
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1 1010. 02 Financial accounting and expenditures.--

2 (1) Al funds accruing to a school district or+- a

3| conmunity col | ege—er—a—university must be received, accounted
4| for, and expended in accordance with law and rules of the

5| State Board of Educati on.

6 (2) Al funds accruing to a state university nust be

7| received, accounted for, and expended in accordance with |aw
8| and rules of the Board of Governors.

9 Section 145. Subsections (1) and (4) of section

10| 1010.04, Florida Statutes, are anended to read:

11 1010. 04 Purchasing. - -

12 (1)(a) Purchases and | eases by school districts and-
13| comunity col | eges—and—unriversities shall conply with the

14| requirenents of law and rules of the State Board of Education
15 (b) Purchases and | eases by state universities shal

16| conply with the requirements of law and rules of the Board of
17| Governors.

18 (4)(a) The State Board of Education may, by rule

19| provide for alternative procedures for school districts and
20| comunity colleges for bidding or purchasing in cases in which
21| the character of the itemrequested renders conpetitive

22| bidding inpractical

23 (b) The Board of Governors mamy, by rule, provide for
24| alternative procedures for state universities for bidding or
25| purchasing in cases in which the character of the item

26| requested renders conpetitive bidding inpractical

27 Section 146. Subsection (2) of section 1010.07

28| Florida Statutes, is anended to read:

29 1010. 07 Bonds or insurance required.--

30 (2)(a) Contractors paid fromschool district ors

31| comunity col | ege—er—university funds shall give bond for the
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1| faithful performance of their contracts in such amount and for
2| such purposes as prescribed by s. 255.05 or by rules of the

3| State Board of Education relating to the type of contract

4] involved. It shall be the duty of the district school board

5| ors- conmunity coll ege board of trustees—and—university—board
6| ef—trustees to require fromconstruction contractors a bond

7| adequate to protect the board and the board's funds invol ved.
8 (b) Contractors paid fromuniversity funds shall give
9| bond for the faithful performance of their contracts in such
10| ampunt and for such purposes as prescribed by s. 255.05 or by
11| rules of the Board of Governors relating to the type of

12| contract involved. It shall be the duty of the university

13| board of trustees to require fromconstruction contractors a
14| bond adequate to protect the board and the board's funds

15| invol ved.

16 Section 147. Section 1010.09, Florida Statutes, is

17| amended to read:

18 1010.09 Direct-support organizations.--

19 (1) School district and+ comunity col | ege;—and
20| unbversity direct-support organi zati ons shall be organi zed and
21| conducted under the provisions of ss. 1001. 453—3864—28 and
22| 1004.70 and rules of the State Board of Education, as
23| applicable.
24 (2) State university direct-support organizations
25| shall be organized and conducted under the provisions of s.
26| 1004.28 and rules of the Board of Governors, as applicable.
27 Section 148. Section 1010.30, Florida Statutes, is
28| anended to read:
29 1010.30 Audits required.--School districts, community
30| coll eges, wnikversities— and other institutions and agencies
31| under the supervision of the State Board of Education and
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1| state universities under the supervision of the Board of

2| Governors are subject to the audit provisions under ss. 11.45
3| and 218. 39.

4 Section 149. Section 1011.01, Florida Statutes, is

5| amended to read:

6 1011. 01 Budget system established. --

7 (1) The State Board of Education shall prepare and

8| submit a coordinated K-20 educati on annual |egislative budget
9| request to the Governor and the Legislature on or before the
10| date provided by the Governor and the Legislature. The board's
11| |l egislative budget request mnmust clearly define the needs of
12| school districts, comrunity coll eges, universities, other

13| institutions, organizations, prograns, and activities under
14| the supervision of the board and that are assigned by |aw or
15| the General Appropriations Act to the Departnment of Education
16 (2)(a) There shall be established in each schoo

17| district and- comunity col | ege—and—university a budget

18| system as prescribed by |law and rules of the State Board of
19| Educati on.

20 (b) There shall be established in each state

21| university a budget system as prescribed by |aw and rules of
22| the Board of Governors.

23 (3)(a) Each district school board ands each comrunity
24| col |l ege board of trustees—and—each—state—university—board—of
25| trustees shall prepare, adopt, and submit to the Conm ssioner
26| of Education for review an annual operating budget. Operating
27| budgets shall be prepared and submitted in accordance with the
28| provisions of law, rules of the State Board of Education, the
29| CGeneral Appropriations Act, and for district school boards in
30| accordance with the provisions of ss. 200.065 and 1011. 64.

31
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1 (b) Each state university board of trustees shal

2| prepare, adopt, and submit to the Chancellor of the State

3| University Systemfor review an annual operating budget in

4| accordance with provisions of law, rules of the Board of

5| Governors, and the General Appropriations Act.

6 (4) The State Board of Education shall coordinate with
7| the Board of Governors to facilitate the budget system

8| requirements of this section. The Board of Covernors

9| exclusively retains the review and approval powers of this

10| section for state universities.

11 Section 150. Section 1011.011, Florida Statutes, is
12| amended to read:

13 1011.011 Legislative capital outlay budget

14| request.--The State Board of Education shall submit an

15| integrated, conprehensive budget request for educationa

16| facilities construction and fixed capital outlay needs for

17| school districts, comunity colleges, and, in conjunction with
18| the Board of Governors, universities pursuant to this section
19| and s. 1013.46 and applicabl e provisions of chapter 216.

20 Section 151. Section 1011.40, Florida Statutes, is

21| anended to read

22 1011.40 Budgets for universities.--

23 (1) LEGQ SLATIVE BUDGET REQUEST. --The Board of

24| overnors StateBeard—ef—FEdueatien shall provide instructions,
25| guidelines, and standard fornmats to be used by each university
26| that will provide to the Board of Governors StateBeard—of

27| Edueatien and the Legislature adequate information to support
28| and justify the legislative budget requests subnitted pursuant
29| to ss. 216.023, 1011.90, and 1013.60 for each university.

30 (2) OPERATI NG BUDGET. - - Each university board of

31| trustees shall adopt an operating budget for the operation of
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1| the university as prescribed by |Iaw and rules of the Board of
2| Governors StateBeard—eofFEducation. Each university president
3| shall prepare and inplenent the operating budget of the

4| university as prescribed by law, rules of the Board of

5| Governors StateBeard—eofFEducation, policies of the university
6| board of trustees, and provisions of the Genera

7| Appropriations Act. The proposed expenditures, plus transfers,
8| and bal ances shall not exceed the estinmated incone, transfers,
9| and bal ances. The budget and each part thereof shall bal ance.
10| If at any tinme the unencunbered bal ance in the education and
11| general fund of the university board of trustees approved

12| operating budget goes below 5 percent, the president shal

13| provide witten notification to the Board of Governors State
14| Beard—eofFEducation

15 (3) EXPENDI TURES. - - Expendi tures from any source of

16| funds by any university shall not exceed the funds avail abl e.
17| Expenditures shall not exceed the amount budgeted under each
18| classification of accounts for each fund and the total anopunt
19| of the budget, as anmended as prescribed by rules of the Board
20| of Governors State BeardofFEducation. No expenditure of
21| funds, contract, or agreenent of any nature shall be nade that
22| requires additional appropriation of funds by the Legislature
23| unless specifically authorized in advance by |aw or the
24| CGeneral Appropriations Act.
25 (4) DI STRI BUTI ON OF APPROPRI ATI ON. - - Funds appropri at ed
26| in the General Appropriations Act for the operation of state
27| universities shall be distributed bytheState Board—ef
28| Eddueatien to the universities twice nonthly. The Executive
29| Ofice of the Governor may nmodify this schedule if required to
30| neet specific needs of a university.
31
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Section 152. Section 1011.41, Florida Statutes, is
amended to read:

1011.41  University appropriations.--Funds for the
general operations of universities shall be requested and
appropriated as Aid to Local Governnents Grants and Aids,
subj ect to provisions of the General Appropriations Act. Funds

provided to state universities in the General Appropriations

Act _are contingent upon each university conplying with the

tuition and fee policies established in the proviso | anguage

and with the tuition and fee policies for state universities

included in part Il of chapter 1009. However, the funds

appropriated to a specific university shall not be affected by

the failure of another university to conply with this

provi si on.
Section 153. Section 1011.4106, Florida Statutes, is

anended to read:

1011. 4106 Trust fund dissolution and | ocal account

appropriations. --
(1) Notwithstanding the provisions of ss. 215.3206(2)
and 215.3208(2), and pursuant to s. 216.351, all unexpended

bal ances as of June 30, 2002, in the following State
University Systemtrust funds are hereby appropriated to the
appropriate accounts of each university based upon the
original source of the trust fund revenue and any accrued
interest: the Education/ General Student and O her Fees Trust
Fund, the Experinment Station Federal Grant Trust Fund, the
Experiment Station Incidental Trust Fund, the Extension
Servi ce Federal Grant Trust Fund, the Extension Service
I nci dental Trust Fund, the Incidental Trust Fund, the UF
Heal th Center Operations and Mi ntenance Trust Fund, the
Operations and Mai ntenance Trust Fund, and all other trust
217
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1| funds in the State Treasury for universities. Expenditure of

2| these funds by each university nust be based on the | aws,

3| rules, grant agreenments, or other legal controlling factors

4| associated with all trust fund bal ances which are appropri ated
5| to local accounts pursuant to this section, and included in

6| each university board of trustees approved operating budget.

7| Each university shall be responsible for the paynent of

8| outstanding debts or obligations associated with these funds.
9 (2) Any appropriations provided in the Genera

10| Appropriations Act fromthe Education/ General Student and

11| G her Fees Trust Fund are the only budget authority for the

12| fiscal year to the nanmed universities to expend tuition and

13| out-of-state fees that are collected during the fiscal year

14| and carried forward fromthe prior fiscal year. The

15| expenditure of tuition and fee revenues fromlocal accounts by
16| each university shall not exceed the authority provided in the
17| General Appropriations Act unless approved pursuant to the

18| provisions of chapter 216. If a court of conpetent

19| jurisdiction finds that the restriction in this subsection is
20| invalid, the noneys described in this section shall be
21| deposited in the State Treasury.
22 Section 154. Section 1011.411, Florida Statutes, is
23| anended to read:
24 1011. 411 Budgets for sponsored research at
25| universities.--Funds for sponsored research at each university
26| shall be budgeted and expended pursuant to ss. 1004.22 1616306
27| and 1011.42.
28 Section 155. Subsection (6) of section 1011.42,
29| Florida Statutes, is anended to read:
30 1011.42 University depositories; deposits into and
31| withdrawal s from depositories.--
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(6) The university president or his or her designee,
after having been specifically authorized by the university
board of trustees, may transfer funds from one depository to
another, within a depository, to another institution, or from
another institution to a depository for investment purposes

and may transfer funds to pay expenses, expenditures, or other

di sbursenents, evidenced by an invoice or other appropriate
document ati on +H—a—s+wtar—reRrrer—when—thetranrsfer—dees—noet
represent—an—expenditure—advance—er—+reduction—of—ecash
assets.

Section 156. Subsections (3), (4), and (5) of section
1011.48, Florida Statutes, are anended to read:

1011. 48 Establishnment of educational research centers
for child devel opnent. - -

(3) Each center is authorized to charge fees for the
care and services it provides. Such fees nust be approved by
the Board of Governors StateBeard—ef—FEducatien and may be

i rposed on a sliding scale based on ability to pay or any

ot her factors deemed rel evant by the board.
(4) The Board of Governors may adopt State—Beard—ef

Edueation—is—authorized—and—directedtopromtgate rules for

the establishnment, operation, and supervision of educationa

research centers for child devel opnent. Such rul es shal
i nclude, but need not be limted to: a defined nethod of
establishnment of and participation in the operation of centers
by the appropriate student government associations; guidelines
for the establishnment of an intern programin each center; and
gui delines for the receipt and nonitoring of funds fromgrants
and ot her sources of funds consistent with existing | aws.

(5) Each educational research center for child
devel opnent shall be funded by a portion of the Capita
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1| I'nmprovement Trust Fund fee established by the Board of

2| Governors StateBeard—eofFEducation pursuant to s. 1009.24(7).
3| Each university that establishes a center shall receive a

4| portion of such fees collected fromthe students enrolled at

5| that university, usable only at that university, equal to 22.5
6| cents per student per credit hour taken per term based on the
7| sunmer termand fall and spring senmesters. This allocation

8| shall be used by the university only for the establishment and
9| operation of a center as provided by this section and rules

10| adopt ed proerutgated hereunder. Said allocation my be nade

11| only after all bond obligations required to be paid from such
12| fees have been net.

13 Section 157. Subsection (1) of section 1011.82

14| Florida Statutes, is anmended to read:

15 1011.82 Requirenments for participation in Comunity

16| Col |l ege Program Fund. --Each comrunity college district which
17| participates in the state appropriations for the Community

18| Col |l ege Program Fund shall provide evidence of its effort to
19| mai ntain an adequate community col | ege program whi ch shal |
20 (1) Meet the m ninum standards prescribed by the State
21| Board of Education in accordance with s.1001.02(6) s+
22| 16640219
23 Section 158. Subsection (4) of section 1011.90
24| Florida Statutes, is anended to read:
25 1011.90 State university funding.--
26 (4) The Board of Governors StateBeard—eofFEducation
27| shall establish and validate a cost-estimating system
28| consistent with the requirenments of subsection (1) and shal
29| report as part of its |egislative budget request the actua
30| expenditures for the fiscal year ending the previous June 30.
31| Expenditure anal ysis, operating budgets, and annual financia

220
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

1| statements of each university must be prepared using the

2| standard financial reporting procedures and formats prescri bed
3| by the Board of Governors StateBeard—ofFEducationr. These

4| formats shall be the sane as used for the 2000-2001 fisca

5| year reports. Any revisions to these financial and reporting

6| procedures and formats nust be approved by the Executive

7| Ofice of the Governor and the appropriations conmittees of

8| the Legislature jointly under the provisions of s. 216.023(3).
9| The Board of Governors StateBeard—eofFEduecatien shall continue
10| to collect and namintain at a minimumthe managenent

11| informati on databases existing on June 30, 2002. The

12| expenditure analysis report shall include total expenditures
13| fromall sources for the general operation of the university
14| and shall be in such detail as needed to support the

15| |l egi sl ati ve budget request.

16 Section 159. Subsections (1) and (2) of section

17| 1011.91, Florida Statutes, are anended to read:

18 1011.91 Additional appropriation.--

19 (1) Except as otherwise provided in the Genera
20| Appropriations Act, all noneys received by universities, ether
21| thanfromstate—andfederal—sourees— from student buitding—and
22| eapttal—irproverent fees authorized in s. 1009.24, from
23| federal sources, fromprivate sources, and from vendi ng
24| machine collections, are hereby appropriated to the use of the
25| respective universities collecting sane, to be expended as the
26| university board of trustees may direct; however, the funds
27| shall not be expended except in pursuance of detail ed budgets
28| filed with the Board of Governors StateBeard—ofFEduecatien and
29| shall not be expended for the construction or reconstruction
30| of buildings except as provided under s. 1013. 74.
31
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1 (2) Al noneys received from vendi ng nmachi ne

2| collections by a state university wniversities shall be

3| expended only as set forth in detail ed budgets approved by the

4| university's board of trustees StateBoardef—FEducation

5 Section 160. Section 1011.94, Florida Statutes, is

6| amended to read:

7 1011. 94 Frust—FundFor University Major Gfts

8| Program --

9 (1) There is established a Fust—Funrd—For University
10| Major G fts Program The purpose of the program trust—funrd is
11| to enabl e each university anrdNewCoHege to provide donors
12| with an incentive in the formof matching grants for donations
13| for the establishnment of permanent endownents and sal es tax
14| exenption matching funds received pursuant to s. 212.08(5)(j),
15| which nmust be invested, with the proceeds of the investnent
16| used to support libraries and instruction and research
17| prograns, as defined by the Board of Governors StateBeard—ef
18| Edueatien. AH—Fdurds—apprepriated—Foer—the—chaenrge—grants—
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1

2

3

4

5

6

7

8| avaitableunder—s—31011-45-

9 (2) The Board of Governors StateBeard—eofFEducation
10| shall specify the process for subm ssion, docunentation, and
11| approval of requests for matching funds, accountability for
12| endownents and proceeds of endownents, allocations to
13| universities, restrictions on the use of the proceeds from
14| endownents, and criteria used in determ ning the val ue of
15| donati ons.

16 (3)(a) The Board of Governors StateBeard—eofEducation

17| shall allocate the amount appropriated to thetrust—fundto

18| each university anrd—NewColHege based on the ampunt of the

19| donation and the restrictions applied to the donation

20 (b) Donations for a specific purpose nmust be matched

21| in the followi ng manner:

22 1. Each university that raises at |least $100, 000 but

23| no nore than $599,999 froma private source nust receive a

24| matching grant equal to 50 percent of the private

25| contri bution.

26 2. Each university that raises a contribution of at

27| | east $600,000 but no nmore than $1 million froma private

28| source nust receive a matching grant equal to 70 percent of

29| the private contribution.

30 3. Each university that raises a contribution in

31| excess of $1 million but no nore than $1.5 nillion froma
223
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private source nust receive a matching grant equal to 75
percent of the private contribution.

4. Each university that raises a contribution in
excess of $1.5 million but no nore than $2 mllion froma
private source nust receive a matching grant equal to 80
percent of the private contribution.

5. Each university that raises a contribution in
excess of $2 million froma private source nust receive a
mat chi ng grant equal to 100 percent of the private
contri bution.

(c) The Board of Governors StateBeard—eofFEducation

shall encunber state matching funds for any pl edged

contributions, pro rata, based on the requirenents for state
mat chi ng funds as specified for the particular challenge grant
and the anopunt of the private donations actually received by
the university for the respective challenge grant.

(4) Matching funds may be provided for contributions
encunbered or pl edged under the Em nent Scholars Act prior to
July 1, 1994, and for donations or pledges of any anpunt equa
to or in excess of the prescribed mnimuns which are pl edged
for the purpose of this section.

(5)(a) Each university foundation anrdNewCoHege
Foeundatien shall establish a challenge grant account for each
chal l enge grant as a depository for private contributions and
state matching funds to be adm ni stered on behalf of the Board
of Governors or StateBeard—efEdueation- the university—er
NewCoH-ege. State matching funds nust be transferred to a
uni versity foundati on e—NewEoH-ege—Foundatien upon

notification that the university er—NewCellege has received
and deposited the amobunt specified in this section in a

foundati on chal l enge grant account.
224
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1 (b) The foundation serving a university anrd—New

2| coHegeFoundation—each has the responsibility for the

3| maintenance and i nvestnment of its challenge grant account and
4| for the administration of the program on behalf of the

5| university e—NewGColtege, pursuant to procedures specified by
6| the Board of Governors StateBeard—ofEduecatien. Each

7| foundation shall include in its annual report to the Board of
8| Governors StateBeard—eofFEduecation i nformati on concerning

9| collection and investnent of matching gifts and donations and
10| investnent of the account.

11 (c) A donation of at |east $600,000 and associ at ed

12| state matching funds may be used to designate an Eni nent

13| Schol ar Endowed Chair pursuant to procedures specified by the
14| Board of Governors StateBeard—ofEducation

15 (6) The donations, state matching funds, or proceeds
16| from endowrents established under this section may not be

17| expended for the construction, renovation, or maintenance of
18| facilities or for the support of intercollegiate athletics.
19 Section 161. Section 1012.01, Florida Statutes, is
20| anended to read:
21 1012.01 Definitions.--As used in this chapter, the
22| following ternms have the foll ow ng nmeani ngs Speetrfe
23| definitiens—shall—beasfollows—andwhereversuch—defined
24| werds—er—terrs—are—usedintheFloeridaK 20 FEducati-en—Code
25| they—shalH—beusedas—follows:
26 (1) SCHOOL OFFI CERS. --The officers of the state system
27| of public K-12 and community college education shall be the
28| Commi ssioner of Education and the nenmbers of the State Board
29| of Education; anrd+- for each district school system the
30| officers shall be the district school superintendent and
31| nmenbers of the district school board; _and for each comunity
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1| college, the officers shall be the community coll ege president
2| and nenbers of the community college board of trustees.

3 (2) | NSTRUCTI ONAL PERSONNEL. - - "I nstructi ona

4| personnel" neans any K-12 staff nenber whose function includes
5| the provision of direct instructional services to students.

6| Instructional personnel also includes K-12 personnel whose

7| functions provide direct support in the |earning process of

8| students. Included in the classification of instructiona

9| personnel are the follow ng K-12 personnel

10 (a) Classroomteachers.--Classroomteachers are staff
11| menbers assigned the professional activity of instructing

12| students in courses in classroom situations, including basic
13| instruction, exceptional student education, career education
14| and adult education, including substitute teachers.

15 (b) Student personnel services.--Student personne

16| services include staff nmenmbers responsible for: advising

17| students with regard to their abilities and aptitudes,

18| educational and occupational opportunities, and personal and
19| social adjustnents; providing placenment services; performng
20| educational evaluations; and simlar functions. Included in
21| this classification are gui dance counsel ors, social workers,
22| career specialists, and school psychol ogi sts.

23 (c) Librarians/nedia specialists.--Librarians/nedia
24| specialists are staff nenbers responsible for providing schoo
25| library nmedia services. These enpl oyees are responsible for
26| eval uating, selecting, organizing, and managi ng nedi a and

27| technol ogy resources, equipnment, and rel ated systens;

28| facilitating access to information resources beyond the

29| school; working with teachers to make resources available in
30| the instructional prograns; assisting teachers and students in
31

226
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

medi a productions; and instructing students in the |ocation
and use of information resources.

(d) Oher instructional staff.--CQher instructiona
staff are staff nenbers who are part of the instructiona
staff but are not classified in one of the categories
speci fied in paragraphs (a)-(c). Included in this
classification are primary specialists, |earning resource
specialists, instructional trainers, adjunct educators
certified pursuant to s. 1012.57, and simlar positions.

(e) Education paraprofessionals.--Education
par apr of essi onal s are individuals who are under the direct
supervi sion of an instructional staff nenber, aiding the
i nstructional process. Included in this classification are
cl assroom paraprofessionals in regular instruction
exceptional education paraprofessionals, career education
par apr of essi onal s, adult education paraprofessionals, library
par apr of essi onal s, physical education and pl ayground
par apr of essi onal s, and ot her school -l evel paraprofessionals.

(3) ADM NI STRATI VE PERSONNEL. - - " Admi ni strative
personnel " includes K-12 personnel who perform managenent
activities such as devel opi ng broad policies for the schoo
district and executing those policies through the direction of
personnel at all levels within the district. Adm nistrative
personnel are generally high-level, responsible personnel who
have been assigned the responsibilities of systemi de or
school wi de functions, such as district school superintendents,
assi stant superintendents, deputy superintendents, schoo
principals, assistant principals, career center directors, and
ot hers who perform managenent activities. Broad
classifications of K-12 admi nistrative personnel are as
foll ows:
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1 (a) District-based instructiona

2| administrators.--Included in this classification are persons
3| with district-level admnistrative or policynmaking duties who
4| have broad authority for managenent policies and genera

5| school district operations related to the instructiona

6| program Such personnel often report directly to the district
7| school superintendent and supervise other adm nistrative

8| enployees. This classification includes assistant, associate,
9| or deputy superintendents and directors of mmjor instructiona
10| areas, such as curriculum federal programs such as Title I,
11| specialized instructional program areas such as exceptiona

12| student education, career education, and sinilar areas.

13 (b) District-based noninstructiona

14| administrators.--Included in this classification are persons
15| with district-level adm nistrative or policymaking duties who
16| have broad authority for managenent policies and genera

17| school district operations related to the noninstructiona

18| program Such personnel often report directly to the district
19| school superintendent and supervise other administrative

20| enpl oyees. This classification includes assistant, associate,
21| or deputy superintendents and directors of nmjor

22| noninstructional areas, such as personnel, construction

23| facilities, transportation, data processing, and finance.

24 (c) School admnistrators.--Included in this

25| classification are:

26 1. School principals or school directors who are staff
27| menbers perform ng the assigned activities as the

28| admini strative head of a school and to whom have been

29| del egated responsibility for the coordi nati on and

30| administrative direction of the instructional and

31
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noni nstructional activities of the school. This classification
al so includes career center directors.

2. Assistant principals who are staff nenbers
assisting the adm nistrative head of the school. This
classification also includes assistant principals for
curriculum and admi ni stration

(4) YEAR OF SERVICE. --The mninmumtinme which may be
recogni zed in admnistering K-12 thestate programof
education, not including retirenment, as a year of service by a
school enpl oyee shall be full-time actual service; and,
begi nning July 1963, such service shall also include sick
| eave and holidays for which conpensation was received but
shall exclude all other types of |eave and holidays for a
total of nmore than one-half of the nunber of days required for
the normal contractual period of service for the position
hel d, which shall be 196 days or |onger, or the nininum
required for the district to participate in the Florida
Educati on Finance Programin the year service was rendered, or
the equival ent for service perforned on a daily or hourly
basis; provided, further, that absence fromduty after the
date of beginning service shall be covered by |eave duly
aut horized and granted; further, the school board shall have
authority to establish a different mnimumfor |ocal district
school purposes.

(5) SCHOOL VOLUNTEER. --A K-12 school volunteer is any
nonpai d person who nay be appointed by a district school board
or its designee. School volunteers may include, but may not be
limted to, parents, senior citizens, students, and others who
assi st the teacher or other menbers of the school staff.

(6) EDUCATI ONAL SUPPORT EMPLOYEES. - - " Educat i ona
support enpl oyees" neans K-12 enpl oyees whose job functions
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1| are neither adnministrative nor instructional, yet whose work
2| supports the educational process.

3 (a) Oher professional staff or

4| nonadm ni strative/ noni nstructional enployees are staff nenbers
5| who perform professional job functions which are

6| nonadnini strative/noninstructional in nature and who are not

7| otherwise classified in this section. Included in this

8| classification are enpl oyees such as doctors, nurses,

9| attorneys, certified public accountants, and others

10| appropriate to the classification

11 (b) Technicians are individuals whose occupations

12| require a conbination of know edge and manual skill which can
13| be obtained through about 2 years of post-high schoo

14| education, such as is offered in many career centers and

15| community col |l eges, or through equival ent on-the-job training.
16 (c) derical/secretarial workers are individuals whose
17| job requires skills and training in clerical-type work,

18| including activities such as preparing, transcribing,

19| systematizing, or preserving witten comunications and
20| reports or operating equi pnent perform ng those functions.
21| Included in this classification are secretaries, bookkeepers,
22| nmessengers, and office machi ne operators.
23 (d) Skilled crafts workers are individuals who perform
24| jobs which require special manual skill and a thorough and
25| conprehensi ve know edge of the processes involved in the work
26| which is acquired through on-the-job training and experience
27| or through apprenticeship or other formal training prograns.
28| Lead workers for the various skilled crafts areas shall be
29| included in this classification.
30 (e) Service workers are staff nmenbers performng a
31| service for which there are no formal qualifications,
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i ncl udi ng those responsible for: cleaning the buildings,

school plants, or supporting facilities; naintenance and
operation of such equi pnment as heating and ventil ation
systens; preserving the security of school property; and
keepi ng the school plant safe for occupancy and use. Lead
workers in the various service areas shall be included in this
broad cl assification.

(7) MANAGERS. - - "Managers" includes those K-12 staff
menbers who perform manageri al and supervisory functions while
usual ly al so perforning general operations functions. Managers
may be either instructional or noninstructional in their
responsi bility. They may direct enployees' work, plan the work
schedul e, control the flow and distribution of work or
materials, train enployees, handl e conplaints, authorize
paynments, and apprai se productivity and efficiency of
enpl oyees. This classification includes coordinators and
supervi sors worki ng under the general direction of those staff
identified as district-based instructional or noninstructiona
admini strators.

Section 162. Subsection (1) of section 1012. 80,
Florida Statutes, is anended to read:

1012.80 Participation by enployees in disruptive
activities at public postsecondary educational institutions;
penal ties. --

(1)(a) Any person who accepts the privil ege extended
by the laws of this state of enploynent at any community
col | ege puble—postsecondary—educational—institutioen shall, by
se working at such institution, be deened to have given his or
her consent to the policies of that institution, the policies
of the State Board of Education, and the laws of this state.
Such policies shall include prohibition against disruptive
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1| activities at community coll eges publ-ec—postsecendary

2| educational—institutions.

3 (b) Any person who accepts the privilege extended by

4| the laws of this state of enployment at any state university
5| shall, by working at such institution, be deened to have given
6| his or her consent to the policies of that institution, the

7| policies of the Board of Governors, and the laws of this

8| state. Such policies shall include prohibition against

9| disruptive activities at state universities.

10 Section 163. Section 1012.801, Florida Statutes, is
11| amended to read:

12 1012.801 Enployees of the Board of Governors BHwsien
13| ef—coHeges—andUniversities. -- Enpl oyees of the Board of

14| &overnors Brvisieon—ef—ColHeges—andUniversities—ofthe

15| PBepartrent—ef—FEdueatien who were are participating in the

16| State University Optional Retirenent Program prior to June 30,
17| 2002, shall be eligible to continue such participation as |ong
18| as they renmain enployees of the Board of Governors Bepartrent
19| ef—FEdueation or a state university without a break in
20| continuous service.
21 Section 164. Section 1012.93, Florida Statutes, is
22| anended to read:
23 1012.93 Faculty nenbers; test of spoken English.--—Fhe
24 | StateBeard—of FEducation—shal—adopt—+rulesrequiringthat Al
25| faculty nmenbers in each state university anrdNewColege
26| other than those persons who teach courses that are conducted
27| primarily in a foreign |anguage, shall be proficient in the
28| oral use of English, as determ ned by a satisfactory grade on
29| the "Test of Spoken English" of the Educational Testing
30| Service or a simlar test approved by the Board of Governors
31| statebeard.
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1 Section 165. Paragraph (c) of subsection (4) of

2| section 1012.98, Florida Statutes, is anended to read:

3 1012.98 School Comunity Professional Devel opnent

4| Act.--

5 (4) The Departnment of Education, school districts,

6| schools, comrunity colleges, and state universities share the
7| responsibilities described in this section. These

8| responsibilities include the follow ng:

9

10

11

12

13

14

15

16

17

18 Section 166. Subsection (3) of section 1013.01

19| Florida Statutes, is anmended to read:
20 1013.01 Definitions.--The followi ng terns shall be
21| defined as follows for the purpose of this chapter:
22 (3) "Board," unless otherw se specified, nmeans a
23| district school board, a comunity coll ege board of trustees,
24| a university board of trustees, and the Board of Trustees for
25| the Florida School for the Deaf and the Blind. The term
26| "board" does not include the State Board of Education or the
27| Board of Governors.
28 Section 167. Subsection (2) of section 1013.02
29| Florida Statutes, is anended to read:
30 1013.02 Purpose; rules.--
31
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1 (2)(a) The State Board of Education shall adopt rules
2| pursuant to ss. 120.536(1) and 120.54 to inplenent the

3| provisions of this chapter for school districts and conmunity
4| colleges.

5 (b) The Board of Governors shall adopt rules pursuant
6| to ss. 120.536(1) and 120.54 to inplenment the provisions of

7| this chapter for state universities.

8 Section 168. Section 1013.03, Florida Statutes, is

9| amended to read:

10 1013.03 Functions of the departnent and the Board of
11| Governors.--The functions of the Departnment of Education as it
12| pertains to educational facilities of school districts and

13| community colleges and of the Board of Governors as it

14| pertains to educational facilities of state universities shal
15| include, but not be limted to, the follow ng:

16 (1) Establish recommended m ni mum and maxi num square
17| footage standards for different functions and areas and

18| procedures for determ ning the gross square footage for each
19| educational facility to be funded in whole or in part by the
20| state, including public broadcasting stations but excl uding
21| postsecondary special purpose | aboratory space. The gross

22| square footage determ nation standards may be exceeded when
23| the core facility space of an educational facility is

24| constructed or renovated to accommpdate the future addition of
25| classroonms to neet projected increases in student enroll nment.
26| The departnment and the Board of Governors shall encourage

27| multiple use of facilities and spaces in educational plants.
28 (2) Establish, for the purpose of determ ning need

29| equitably uniformutilization standards for all types of I|ike
30| space, regardless of the level of education. These standards
31| shall also establish, for postsecondary education cl assroons,
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a mninmumroomutilization rate of 40 hours per week and a
m ni mum station utilization rate of 60 percent. These rates
shall be subject to increase based on national norns for
utilization of postsecondary education classroons.

(3) Require boards to subnit other educational plant
i nventories data and statistical data or information rel evant
to construction, capital inprovements, and related costs.

(4) Require each board and other appropriate agencies
to submt conplete and accurate financial data as to the
anounts of funds fromall sources that are avail able and spent
for construction and capital inprovenments. The conm ssioner
shall prescribe the format and the date for the submi ssion of
this data and any other educational facilities data. If any
district does not submit the required educational facilities
fiscal data by the prescribed date, the Comnr ssioner of
Educati on shall notify the district school board of this fact
and, if appropriate action is not taken to i mediately submt
the required report, the district school board shall be
directed to proceed pursuant to the provisions of s.
1001.42(11)(b). If any comunity college or university does
not submt the required educational facilities fiscal data by
the prescribed date, the sane policy prescribed in this
subsection for school districts shall be inplenmented.

(5) Adnminister, under the supervision of the
Commi ssi oner of Education, the Public Education Capital CQutlay
and Debt Service Trust Fund and the School District and
Community College District Capital Qutlay and Debt Service
Trust Fund.

(6) Develop, review, update, revise, and recommend a

mandat ory portion of the Florida Building Code for educationa
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facilities construction and capital inprovenent by conmunity
col | ege boards and district school boards.

(7) Provide training, technical assistance, and
buil ding code interpretation for requirenents of the mandatory
Fl ori da Buil di ng Code for the educational facilities
construction and capital inprovenent prograns of the conmunity
col | ege boards and district school boards and, upon request,
approve phase |1l construction docunments for renodeling,
renovati on, or new construction of educational plants or
ancillary facilities, except that university boards of
trustees shall approve specifications and construction
docunents for their respective institutions pursuant to

guidelines of the Board of Governors. The Department of

Managenment Services may, upon request, provide simlar
services for the Florida School for the Deaf and the Blind and
shall use the Florida Building Code and the Florida Fire
Preventi on Code.

(8) Provide minimumcriteria, procedures, and training
to boards to conduct educational plant surveys and docunent
t he determ nation of future needs.

(9) Make available to boards technical assistance,
awar eness training, and research and technical publications
relating to lifesafety, casualty, sanitation, environnmental
mai nt enance, and custodi al issues; and, as needed, technica
assi stance for survey, planning, design, construction,
operation, and eval uation of educational and ancillary
facilities and plants, facilities adm nistrative procedures
review, and training for new adm ni strators.

(10)(a) Review and validate surveys proposed or
anmended by the boards and reconmend to the Conmi ssioner of
Education, or the Chancellor of the State University System
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as appropriate, for approval, surveys that neet the

requi renments of this chapter

1. The term"validate" as applied to surveys by schoo
districts nmeans to review inventory data as submtted to the
departnment by district school boards; provide for review and
i nspection, where required, of student stations and aggregate
square feet of inventory changed from satisfactory to
unsati sfactory or changed fromunsatisfactory to satisfactory;
conpare new school inventory to allocation limts provided by
this chapter; review cost projections for conformty with cost
limts set by s. 1013.64(6); conmpare total capital outlay
full-time equivalent enroll nent projections in the survey with
the departnent's projections; review facilities lists to
verify that student station and auxiliary facility space
all ocations do not exceed the linmts provided by this chapter
and related rules; review and confirmthe application of
uniformfacility utilization factors, where provided by this
chapter or related rules; utilize the docunentation of
progranms offered per site, as submitted by the board, to
anal yze facility needs; confirmthat need projections for
career and adult educational programs conply with needs
docunented by the Departnent of Education SHiee—efWorkfoerece
anrd—Econemic—Developrent; and confirmthe assignnent of

full-time student stations to all space except auxiliary

facilities, which, for purposes of exenption from student
station assignnent, include the follow ng:

a. Cafeterias.

b. Miltipurpose dining areas.

Medi a centers.

(¢]

d. Auditoriuns.
e. Adm nistration.
237
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1 f. Elementary, middle, and high school resource roons,
2| up to the number of such rooms recommended for the applicable
3| occupant and space design capacity of the educational plant in
4| the State Requirenents for Educational Facilities, beyond

5| which student stations nust be assigned.

6 g. Elenentary school skills labs, up to the nunber of
7| such roons recomrended for the applicable occupant and space
8| design capacity of the educational plant in the State

9| Requirenents for Educational Facilities, beyond which student
10| stations nust be assigned.

11 h. Elenentary school art and nusic roons.

12 2. The term "validate" as applied to surveys by

13| community col |l eges and universities neans to review and

14| document the approval of each new site and officia

15| designation, where applicable; review the inventory database
16| as submitted by each board to the departnent, including

17| noncareer, and total capital outlay full-tinme equival ent

18| enroll ment projections per site and per college; provide for
19| the review and inspection, where required, of student stations
20| and aggregate square feet of space changed from satisfactory
21| to unsatisfactory; utilize and review the docunentation of
22| progranms offered per site submitted by the boards as accurate
23| for analysis of space requirenments and needs; confirmthat
24| needs projected for career and adult educational prograns
25| conply with needs docunented by the Department of Education
26 | oHiee—of VWorkforee—andEconomic—bDeveloeprent; conpare new
27| facility inventory to allocations limts as provided in this
28| chapter; review cost projections for confornmity with state
29| averages or limts designated by this chapter; conpare student
30| enrollnment projections in the survey to the departnment's
31| projections; review facilities lists to verify that area
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al l ocations and space factors for generating space needs do
not exceed the linmts as provided by this chapter and rel ated
rules; confirmthe application of facility utilization factors
as provided by this chapter and related rules; and review, as
submi tted, docunentation of how survey reconmendati ons wil |

i mpl ement the detail of current canpus nmster plans and
integrate with | ocal conprehensive plans and devel opnent
regul ati ons.

(b) Reconmend priority of projects to be funded foer
approval—by—thestate board—when—+required—by—taw.

(11) Prepare the conmi ssioner's conprehensive fixed
capital outlay |egislative budget request and provide annually
an estimate of the funds available for devel oping required
3-year priority lists. This amunt shall be based upon the
average percentage for the 5 prior years of funds appropriated
by the Legislature for fixed capital outlay to each |evel of
publi ¢ education: public schools, community colleges, and
uni versities.

(12) Perform any other functions that may be invol ved
in educational facilities construction and capital inprovenent

whi ch shall ensure that the intent of the Legislature is

i mpl emrent ed.
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Section 169. Section 1013.11, Florida Statutes, is
amended to read:

1013.11 Postsecondary institutions assessnent of
physi cal plant safety.--The president of each postsecondary
institution shall conduct or cause to be conducted an annua
assessnment of physical plant safety. An annual report shal
i ncorporate the findings obtained through such assessnment and
recommendati ons for the inprovement of safety on each campus.
The annual report shall be submitted to the respective
governing or licensing board of jurisdiction no later than
January 1 of each year. Each board shall conpile the
i ndi vidual institutional reports and convey the aggregate
institutional reports to the Comm ssioner of Education or the

Chancellor of the State University System as appropriate. The

Commi ssi oner of Education and the Chancellor of the State

Uni versity System shall convey these reports and the reports

required in s. 1008.48 to the President of the Senate and the
Speaker of the House of Representatives no |ater than March 1
of each year.

Section 170. Section 1013.12, Florida Statutes, is
amended to read:

1013.12 Casualty, safety, sanitation, and firesafety
standards and inspection of property.--

(1) FI RESAFETY. --The State Board of Educati on shal

adopt and admi nister rules prescribing standards for the
safety and health of occupants of educational and ancillary
plants as a part of State Requirements for Educationa
Facilities or the Florida Building Code for educationa
facilities construction as provided in s. 1013.37, except that
the State Fire Marshal in consultation with the Departnent of
Educati on shall adopt uniformfiresafety standards for
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educational and ancillary plants and educational facilities,
as provided in s. 633.022(1)(b), and a firesafety eval uation
systemto be used as an alternate firesafety inspection
standard for existing educational and ancillary plants and
educational facilities. The uniformfiresafety standards and
the alternate firesafety evaluation system shall be
admi ni stered and enforced by local fire officials. These

st andards nust be used by all public agencies when inspecting
public educational and ancillary plants, and the firesafety
standards nust be used by local fire officials when perforning
firesafety inspections of public educational and ancillary

pl ants and educational facilities. In accordance with such

st andards, each board shall prescribe policies and procedures
establishing a conprehensive program of safety and sanitation
for the protection of occupants of public educational and
ancillary plants. Such policies nust contain procedures for

periodic inspections as prescribed in this section herein and

for withdrawal of any educational and ancillary plant, or
portion thereof, fromuse until unsafe or unsanitary
conditions are corrected or renoved.

(2)8- PERIODI C | NSPECTI ON OF PROPERTY BY DI STRI CT
SCHOOL BOARDS. - -

(a) Each board shall provide for periodic inspection,
other than firesafety inspection, of each educational and
ancillary plant at |east once during each fiscal year to
deternmine conpliance with standards of sanitation and casualty
safety prescribed in the rules of the State Board of
Educati on.

(b) Firesafety inspections of each educational and
ancillary plant nmust be nade annually by persons certified by
the Division of State Fire Marshal to be eligible to conduct
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firesafety inspections in public educational and ancillary

pl ants. The board shall subnmt a copy of the firesafety

i nspection report to the State Fire Marshal and, if there is a
local fire official who conducts firesafety inspections, to
the local fire official

(c) In each firesafety inspection report, the board
shall include a plan of action and a schedule for the
correction of each deficiency which have been fornulated in
consultation with the local fire control authority. If
i medi ate life-threatening deficiencies are noted in any
i nspection, the board shall either take action to pronptly
correct the deficiencies or w thdraw the educational or
ancillary plant fromuse until such time as the deficiencies
are corrected.

(3) 2> | NSPECTI ON OF EDUCATI ONAL PROPERTY BY OTHER
PUBLI C AGENCI ES. - -

(a) A safety or sanitation inspection of any
educational or ancillary plant may be nmade at any tinme by the
Department of Education or any other state or |ocal agency
authorized or required to conduct such inspections by either
general or special |aw. Each agency conducting inspections
shall use the standards adopted by the Conm ssioner of
Education in lieu of, and to the exclusion of, any other
i nspection standards prescribed either by statute or
admi nistrative rule. The agency shall submit a copy of the
i nspection report to the board.

(b) One firesafety inspection of each educational or
ancillary plant nust be conducted each fiscal year by the
county, rmunicipality, or special fire control district in
which the plant is |ocated using the standards adopted by the
State Fire Marshal. The board shall cooperate with the
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i nspecting authority when a firesafety inspection is made by a
governmental authority under this paragraph

(c) In each firesafety inspection report, the |oca
fire official in conjunction with the board shall include a
pl an of action and a schedule for the correction of each
deficiency. If imrediate life-threatening deficiencies are
noted in any inspection, the local fire official shall either
take action to require the board to pronptly correct the
deficiencies or withdraw the educational facility from use
until the deficiencies are corrected, subject to review by the
State Fire Marshal who shall act within 10 days to ensure that
the deficiencies are corrected or withdraw the facility from
use.

(4) 3y CORRECTIVE ACTI ON; DEFI Cl ENCI ES OTHER THAN
FI RESAFETY DEFI Cl ENCI ES. - - Upon failure of the board to take
corrective action within a reasonable tinme, the agency naking
the inspection, other than a local fire official, my request
the conmi ssioner to:

(a) Order that appropriate action be taken to correct
all deficiencies in accordance with a schedul e deterni ned
jointly by the inspecting authority and the board; in
devel opi ng the schedul e, consideration nust be given to the
seriousness of the deficiencies and the ability of the board
to obtain the necessary funds; or

(b) After 30 cal endar days' notice to the board, order
all or a portion of the educational or ancillary plant
withdrawn fromuse until the deficiencies are corrected.

(5) 4> | NSPECTI ONS OF PUBLI C POSTSECONDARY EDUCATI ON
FACI LI TI ES. - -
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1 (a) Firesafety inspections of comunity coll ege and

2| wrbversity facilities shall conply with State Board of

3| Education rules.

4 (b) Firesafety inspections of state universities shal

5 conply with rules of the Board of Governors.

6 (6) 5% CORRECTIVE ACTI ON; Fl RESAFETY

7| DEFI CI ENCIES. --Upon failure of the board to take corrective

8| action within the tinme designated in the plan of action to

9| correct any firesafety deficiency noted under paragraph(2)

10 |€8H-(c) or paragraph(3)2-(c), the local fire official shal

11| imredi ately report the deficiency to the State Fire Marshal

12| who shall have enforcenent authority with respect to

13| educational and ancillary plants and educational facilities as
14| provided in chapter 633 for any other building or structure.
15 (7) 66> ADDI TI ONAL STANDARDS. --1n addition to any other
16| rul es adopted under this section or s. 633.022, the State Fire
17| Marshal in consultation with the Departnment of Education shal
18| adopt and administer rules prescribing the foll owi ng standards
19| for the safety and health of occupants of educational and

20| ancillary plants:

21 (a) The designation of serious |life-safety hazards,

22| including, but not limted to, nonfunctional fire alarm

23| systens, nonfunctional fire sprinkler systens, doors with

24| padl ocks or other |ocks or devices that preclude egress at any
25| tinme, inadequate exits, hazardous electrical system

26| conditions, potential structural failure, and storage

27| conditions that create a fire hazard.

28 (b) The proper placement of functional snoke and heat
29| detectors and accessible, unexpired fire extinguishers.

30 (c) The nmmintenance of fire doors without doorstops or
31| wedges inproperly hol ding them open.
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(8) A ANNUAL REPORT.--The State Fire Marshal shal
publi sh an annual report to be filed with the substantive
committees of the state House of Representatives and Senate
having jurisdiction over education, the Conm ssioner of

Education or his or her successor, the State Board of

Educati on, the Board of Governors, and the Governor

docunenting the status of each board's firesafety program
i ncludi ng the inprovenent or |ack thereof.

Section 171. Subsection (3) of section 1013. 15,
Florida Statutes, is anmended to read:

1013.15 Lease, rental, and | ease-purchase of
educational facilities and sites.--

(3) Lease or |ease-purchase agreements entered into by

uni versity boards of trustees shall conply with the provisions
of ss. s— 1013.171 and 1010.62.

Section 172. Subsection (3) is added to section
1013.16, Florida Statutes, to read:

1013.16 Construction of facilities on | eased property;
condi tions. --

(3) leases executed by a university board of trustees

pursuant to this section are subject to s. 1010.62.

Section 173. Section 1013.17, Florida Statutes, is

amended to read:

1013.17 University leasing in affiliated research and
devel opnent park.--A university is exenpt fromthe
requi renents of s. 255.25(3), (4), and (8) when | easing
educational facilities in a research and devel opnment park with
which the university is affiliated and when the Board of
Governors StateBeard—eofEduecatien certifies in witing that
the | easing of such said educational facilities is in the best
interests of the university and that the exenption from

245

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

1| conpetitive bid requirements would not be detrinental to the

2| state. Leases entered into pursuant to this section are

3| subject to the provisions of s. 1010.62.

4 Section 174. Subsections (1) and (2) of section

5] 1013.171, Florida Statutes, are anmended, and subsection (6) is
6| added to that section, to read:

7 1013.171 University | ease agreenents; |and,

8| facilities.--

9 (1) Each university board of trustees is authorized to
10| negotiate and enter into agreenents to | ease |and under its

11| jurisdiction to for-profit and nonprofit corporations,

12| registered by the Secretary of State to do business in this

13| state, for the purpose of erecting thereon facilities and

14| accommodati ons necessary and desirable to serve the needs and
15| purposes of the university, as determ ned by the systemu de

16| strategic plan adopted by the Board of CGovernors StateBeard
17| ef—FEdueatioen. Such agreenent will be for a termnot in excess
18| of 99 years or the |life expectancy of the permanent facilities
19| constructed thereon, whichever is shorter, and shall include
20| as a part of the consideration provisions for the eventua
21| ownership of the conpleted facilities by the state. The Board
22| of Trustees of the Internal |nprovenent Trust Fund upon
23| request of the university board of trustees shall |ease any
24| such property to the university for subl ease as heretofore
25| provided.
26 (2) Each university board of trustees is authorized to
27| enter into agreenents with for-profit and nonprofit
28| corporations, registered by the Secretary of State to do
29| business in this state, whereby income-producing buil dings,
30| inprovenents, and facilities necessary and desirable to serve
31| the needs and purposes of the university, as determ ned by the
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systemwi de strategic plan adopted by the Board of Governors
StateBoard—efFEduecation, are acquired by purchase or

| ease- purchase by the university. Wen such agreenents provide

for | ease-purchase of facilities erected on land that is not
under the jurisdiction of the university, the agreenent shal
include as a part of the consideration provisions for the
eventual ownership of the land and facility by the state.
Agreenents for | ease-purchase shall not exceed 30 years or the
life expectancy of the permanent facility constructed,

whi chever is shorter. Netwithstandingthe provisions—of—any
ether—taw— The university board of trustees nmay enter into an
agreenent for the | ease-purchase of a facility under this
section for a termgreater than 1 year. Each university board
of trustees is authorized to use any auxiliary trust funds,
avail abl e and not otherw se obligated, to pay rent to the
owner should incone fromthe facilities not be sufficient in
any debt paynment period. The trust funds used for paynent of
rent shall be reinbursed as soon as possible to the extent
that income fromthe facilities exceeds the anpunt necessary
for such debt paynent.

(6) Agreenents entered into pursuant to this section

are subject to the provisions of s. 1010.62.

Section 175. Section 1013.19, Florida Statutes, is

amended to read:

1013.19 Purchase, conveyance, or encunbrance of
property interests above surface of |and; joint-occupancy
structures.--For the purpose of inplenenting jointly financed
construction project agreenents, or for the construction of
combi ned occupancy structures, any board may purchase, own,
convey, sell, |lease, or encunber airspace or any other
interests in property above the surface of the land, provided
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the | ease of airspace for nonpublic use is for such reasonabl e
rent, length of term and conditions as the board in its

di scretion may determ ne. All proceeds fromsuch sale or |ease
shall be used by the board or boards receiving the proceeds
solely for fixed capital outlay purposes. These purposes may

i nclude the renovation or renodeling of existing facilities
owned by the board or the construction of new facilities;
however, for a conmunity coll ege board or university board,
such new facility nust be authorized by the Legislature. It is
decl ared that the use of such rental by the board for public
purposes in accordance with its statutory authority is a
public use. Airspace or any other interest in property held by
the Board of Trustees of the Internal |nprovenent Trust Fund
or the State Board of Education nmay not be divested or
conveyed wit hout approval of the respective board. Any
bui l di ng, including any building or facility conponent that is
comon to both nonpublic and educational portions thereof,
constructed in airspace that is sold or |eased for nonpublic
use pursuant to this section is subject to all applicable
state, county, and runicipal regulations pertaining to |and
use, zoning, construction of buildings, fire protection
health, and safety to the same extent and in the same manner
as such regul ati ons woul d be applicable to the construction of
a building for nonpublic use on the appurtenant |and beneath
the subject airspace. Any educational facility constructed or

| eased as a part of a joint-occupancy facility is subject to
all rules and requirenments of the respective boards or
departnments having jurisdiction over educational facilities.

Any contract executed by a university board of trustees

pursuant to this section is subject to the provisions of s.

1010. 62.

248

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

Section 176. Section 1013.25, Florida Statutes, is
amended to read:

1013.25 When university or comrunity col |l ege board of
trustees nmay exercise power of eminent donmin.--Wenever it
beconmes necessary for the wel fare and conveni ence of any of
its institutions or divisions to acquire private property for
the use of such institutions, and this cannot be acquired by
agreenent satisfactory to a university or community coll ege
board of trustees and the parties interested in, or the owners
of, the private property, the board of trustees may exercise
the power of eninent domain after receiving approval therefor
fromthe Adm nistrati on Conm ssi on StateBeard—-ef—FEducation

and may then proceed to condemm the property in the manner
provi ded by chapter 73 or chapter 74.
Section 177. Section 1013.28, Florida Statutes, is
amended to read:
1013.28 Disposal of property.--
(1) REAL PROPERTY. - -
(a) Subject to rules of the State Board of Educati on,

a district school board,_ the Board of Trustees for the Florida

School for the Deaf and the Blind, or a conmmunity coll ege

board of trustees may di spose of any |land or real property to
which the board holds title which that is, by resolution of

the board, determ ned to be unnecessary for educationa

pur poses as recommended in an educational plant survey. A

district school board, the Board of Trustees for the Florida

School for the Deaf and the Blind, or a conmmunity coll ege

board of trustees shall take diligent neasures to di spose of

educational property only in the best interests of the public.

However, appraisals may be obtained by the district schoo

board, the Board of Trustees for the Florida School for the
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1| Deaf and the Blind, or the conmmunity college board of trustees
2| prior to or simultaneously with the receipt of bids.

3 (b) Subject to rules of the Board of CGovernors, a

4| state university board of trustees may dispose of any |land or
5| real property to which it holds valid title which is, by

6| resolution of the state university board of trustees,

7| deternmined to be unnecessary for educational purposes as

8| recommended in an educational plant survey. A state university
9| board of trustees shall take diligent neasures to di spose of
10| educational property only in the best interests of the public.
11| However, appraisals may be obtained by the state university

12| board of trustees prior to or sinultaneously with the receipt
13| of bids.

14 (2) TANG BLE PERSONAL PROPERTY. - -

15 (a) Tangi bl e personal property that whieh has been

16| properly classified as surplus by a district school board or
17| community coll ege board of trustees shall be disposed of in

18| accordance with the procedure established by chapter 274 ard
19| by—a—university—beardoftrustees—by—echapter—2743. However, the
20| provisions of chapter 274 shall not be applicable to a notor
21| vehicle used in driver education to which title is obtained

22| for a token amount from an autonobile deal er or manufacturer
23| In such cases, the disposal of the vehicle shall be as

24| prescribed in the contractual agreenent between the autonotive
25| agency or manufacturer and the board.

26 (b) Tangible personal property that has been properly
27| classified as surplus by a state university board of trustees
28| shall be disposed of in accordance with the procedure

29| established by chapter 273.

30 Section 178. Section 1013.31, Florida Statutes, is

31| anmended to read
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1 1013. 31 Educational plant survey; localized need

2| assessnent; PECO project funding.--

3 (1) At least every 5 years, each board shall arrange

4| for an educational plant survey, to aid in fornulating plans

5| for housing the educational program and student popul ation

6| faculty, adm nistrators, staff, and auxiliary and ancillary

7| services of the district or canpus, including consideration of
8| the local conprehensive plan. The Departnent of Education

9| oHHee—-of Workiorce—andEconome—Peveloprent shall docunent

10| the need for additional career and adult education prograns

11| and the continuation of existing prograns before facility

12| construction or renovation related to career or adult

13| education may be included in the educational plant survey of a
14| school district or community college that delivers career or
15| adult education programs. Information used by the Departnment
16| of Educati on SFee—-of Workiorce—andEconome—PbPeveloprent to
17| establish facility needs must include, but need not be limted
18| to, | abor market data, needs analysis, and information

19| submitted by the school district or conmunity college.
20 (a) Survey preparation and required data.--Each survey
21| shall be conducted by the board or an agency enpl oyed by the
22| board. Surveys shall be reviewed and approved by the board,
23| and a file copy shall be subnitted to the Departnment of
24| Education or the Chancellor of the State University System as
25| appropri ate, oSHiee—ofFEducationalFaciHities—andSMART
26 | Seheols—Cearinghouse—wi-thinthe office—of the Commissiener—of
27| Edueatien. The survey report shall include at |east an
28| inventory of existing educational and ancillary plants,
29| including safe access facilities; recommendati ons for existing
30| educational and ancillary plants; recommendati ons for new
31| educational or ancillary plants, including the genera

251
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

1| location of each in coordination with the |and use plan and

2| safe access facilities; canmpus master plan update and det ai

3| for conmmunity colleges; the utilization of school plants based
41 on an extended school day or year-round operation; and such

5| other information as nay be required by the Departnent of

6| Education rHes—ef the State Beard—efEdueation. This report

7| may be anended, if conditions warrant, at the request of the

8| departnent beard or conmi ssioner

9 (b) Required need assessnent criteria for district,

10| community col |l ege, eeHege—and state university, and Florida
11| School for the Deaf and the Blind plant surveys.--Educationa
12| pl ant surveys nust use uniform data sources and criteria

13| specified in this paragraph. Each revised educational plant

14| survey and each new educational plant survey supersedes

15| previ ous surveys.

16 1. The school district's survey must be subnitted as a
17| part of the district educational facilities plan defined in s.
18| 1013.35. To ensure that the data reported to the Departnent of
19| Education as required by this section is correct, the

20| departnment shall annually conduct an onsite review of 5

21| percent of the facilities reported for each school district

22| conpleting a new survey that year. If the department's review
23| finds the data reported by a district is |less than 95 percent
24| accurate, within 1 year fromthe tine of notification by the
25| departnment the district nust subnmit revised reports correcting
26| its data. If a district fails to correct its reports, the

27| commi ssioner may direct that future fixed capital outlay funds
28| be withheld until such tinme as the district has corrected its
29| reports so that they are not |ess than 95 percent accurate.

30 2. Each survey of a special facility, joint-use

31| facility, or cooperative career education facility must be
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based on capital outlay full-tinme equival ent student
enrol | ment data prepared by the departnment for schoo

districts and>- community col | eges—eeHeges— and by the
Chancellor of the State University System for universities. A

survey of space needs of a joint-use facility shall be based
upon the respective space needs of the school districts,
comunity col | eges, eeHeges— and universities, as
appropriate. Projections of a school district's facility space
needs may not exceed the norm space and occupant design
criteria established by the State Requirenents for Educationa
Facilities.

3. Each community college's survey nust reflect the
capacity of existing facilities as specified in the inventory
mai nt ai ned by the Departnment of Education. Projections of
facility space needs nmust conply with standards for
deterni ning space needs as specified by rule of the State
Board of Education. The 5-year projection of capital outlay
student enrol |l nent nust be consistent with the annual report
of capital outlay full-tinme student enrollnment prepared by the
Depart ment of Educati on.

4. Each eeHege—and state university's survey nust
reflect the capacity of existing facilities as specified in
the inventory nmintained and vali dated by the Chancellor of

the State University System Bwsien—of—Celleges—and
YUnpiversities. Projections of facility space needs nust be

consistent with standards for determ ning space needs as
specified by rule of appreved—by the Board of Governors

B-sten—of—ColHeges—and—Uni-versities. The projected capita

outlay full-time equival ent student enrollment nust be

consistent with the 5-year planned enroll nent cycle for the
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State University System approved by the Board of Governors

D.V.s.el 9 % eges ald Hllve S.E.es.

5. The district educational facilities plan of a

school district and the educational plant survey of a

comunity col |l ege, eeHtege—or state university, or the Florida
School for the Deaf and the Blind may include space needs that
devi ate from approved standards for determ ning space needs if

the deviation is justified by the district or institution and

© 00 N O 0o b~ W N B

approved by the departnent or the Board of Governors, as

iy
o

appropriate, as necessary for the delivery of an approved

=
(=Y

educati onal program

[EEN
N

—~
(@]

N

Revi ew and val i dati on.--The Departnent of

13| Education SHiee—ofFEducationalFaciHities—andSMARFScheels
14| clearingheuse shall review and validate the surveys of schoo
15| districts ands> conmunity col |l eges, and—eetHeges and the

16| Chancellor of the State University System shall review and

17| validate the surveys of universities, and any anmendnents

18| thereto for conpliance with the requirenments of this chapter
19| and shall recommend those in conpliance for approval by the
20| State Board of Education or the Board of CGovernors, as

21| appropriate. Annually, the departnent shall perform an

22| in-depth analysis of a representative sanple of each survey of
23| recomended needs for five districts selected by the

24| commi ssioner from anong districts with the | argest

25| need-to-revenue ratio. For the purpose of this subsection, the
26| need-to-revenue ratio is deternmned by dividing the tota

27| 5-year cost of projects listed on the district survey by the
28| total 5-year fixed capital outlay revenue projections from

29| state and |l ocal sources as determ ned by the departnment. The
30| commi ssioner may direct fixed capital outlay funds to be

31
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wi thheld fromdistricts until such tinme as the survey
accurately projects facilities needs.

(d) Periodic update of Florida Inventory of Schoo
Houses. - - School districts shall periodically update their
inventory of educational facilities as new capacity becones
avail abl e and as unsatisfactory space is elimnated. The State
Board of Education shall adopt rules to determine the tine
frame in which districts nmust provide a periodi c update.

(2) Only the district school superintendent, comunity
col l ege president, or the university president shall certify
to the Departnent of Education Sfece—ef—FEducational
FaetHt+es—and—SMARFSechools—Clearinghouse a project's

conpliance with the requirenments for expenditure of PECO funds

prior to rel ease of funds.

(a) Upon request for release of PECO funds for
pl anni ng purposes, certification nmust be nmade to the
Departnment of Education SHiee—ofFEducationaltacilities—and
SMARF—Sechoels—CEearinrghouse that the need for and | ocation of

the facility are in conpliance with the board-approved survey

recommendati ons, that the project neets the definition of a
PECO project and the limting criteria for expenditures of
PECO fundi ng, and that the plan is consistent with the |oca
gover nment conprehensi ve pl an.

(b) Upon request for release of construction funds,
certification nmust be made to the Departnment of Education
SHee—ofFEducational—tacitites—and—SMART—Schesls
CSearinghouse that the need and location of the facility are

in conpliance with the board-approved survey recomendati ons,

that the project neets the definition of a PECO project and

the limting criteria for expenditures of PECO fundi ng, and

that the construction docunents meet the requirenments of the
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1| Florida Building Code for educational facilities construction
2| or other applicable codes as authorized in this chapter

3 Section 179. Subsection (2) of section 1013. 46,

4| Florida Statutes, is anended to read:

5 1013.46 Advertising and awardi ng contracts;

6| prequalification of contractor.--

7 (2) Boards shall prequalify bidders for construction
8| contracts aceordingtorulespreseribedbythe State Beardof
9| Edueation—whichregquirethe preguatificationof bidders—of

10| eduecational—faectHties—eonstruction. Boards shall require that
11| all construction or capital inprovenent bids be acconpani ed by
12| evidence that the bidder holds an appropriate certificate or
13| license or that the prinme contractor has a current valid

14| |icense.

15 Section 180. Section 1013.47, Florida Statutes, is

16| amended to read:

17 1013.47 Substance of contract; contractors to give

18| bond; penalties.--Each board shall devel op contracts

19| consistent with this chapter and statutes governing public

20| facilities. Such a contract nust contain the draw ngs and

21| specifications of the work to be done and the material to be
22| furnished, the tinme limt in which the construction is to be
23| conpleted, the tinme and nethod by which paynents are to be

24| made upon the contract, and the penalty to be paid by the

25| contractor for any failure to conmply with the terns of the

26| contract. The board may require the contractor to pay a

27| penalty for any failure to conply with the terns of the

28| contract and may provide an incentive for early conpletion.
29| Upon accepting a satisfactory bid, the board shall enter into
30| a contract with the party or parties whose bid has been

31| accepted. The contractor shall furnish the board with a
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1| performance and paynent bond as set forth in s. 255.05. A

2| board or other public entity nay not require a contractor to
3| secure a surety bond under s. 255.05 from a specific agent or
4| bondi ng conpany. Notwi thstandi ng any ot her provision of this
5| section, if 25 percent or nore of the costs of any

6| construction project is paid out of a trust fund established
7| pursuant to 31 U S.C. s. 1243(a)(1l), |aborers and nechanics

8| enployed by contractors or subcontractors on such construction
9| will be paid wages not |ess than those prevailing on simlar
10| construction projects in the locality, as determ ned by the
11| Secretary of Labor in accordance with the Davi s-Bacon Act, as
12| anended. A person, firm or corporation that constructs any
13| part of any educational plant, or addition thereto, on the

14| basis of any unapproved plans or in violation of any plans

15| approved in accordance with the provisions of this chapter and
16| rules of the State Board of Education or the Board of

17| Governors relating to building standards or specifications is
18| subject to forfeiture of bond and unpai d conpensation in an
19| anmount sufficient to reinburse the board for any costs that
20| will need to be incurred in nmaking any changes necessary to
21| assure that all requirenments are nmet and is also guilty of a
22| m sdeneanor of the second degree, punishable as provided in s.
23| 775.082 or s. 775.083, for each separate violation.
24 Section 181. Paragraphs (a), (c), and (d) of
25| subsection (1) and subsections (2) and (3) of section 1013.52,
26| Florida Statutes, are anended to read:
27 1013.52 Cooperative devel opnent and joint use of
28| facilities by two or nore boards. --
29 (1) Two or nmore boards, including district schoo
30| boards, comrunity coll ege boards of trustees, the Board of
31| Trustees for the Florida School for the Deaf and the Blind,
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1| and university boards of trustees, desiring to cooperatively
2| establish a cormbn educational facility to accomopdate

3| students shall

4 (a) Jointly request a formal assessnent by the

5| Conmi ssioner of Education or the Chancellor of the State

6| University System as appropriate, of the academnic program

7| need and the need to build new joint-use facilities to house
8| approved prograns. Conpletion of the assessnment and approva

9| of the project by the State Board of Education, the Board of
10| Governors, the Chancellor of the State University System or
11| the Conmmi ssioner of Education, as appropriate, should be done
12| prior to conducting an educational facilities survey.

13 (c) Adopt and submit to the Commi ssioner of Education
14| and the Chancellor of the State University Systemif the joint
15| request involves a state university, a joint resolution of the
16| participating boards indicating their conmtnent to the

17| utilization of the requested facility and designating the

18| I ocale of the proposed facility. The joint resolution shal

19| contain a statenent of determ nation by the participating

20| boards that alternate options, including the use of |eased,

21| rented, or borrowed space, were considered and found | ess

22| appropriate than construction of the proposed facility. The
23| joint resolution shall contain assurance that the devel opnent
24| of the proposed facility has been exam ned in conjunction with
25| the progranms of fered by nei ghboring public educationa

26| facilities offering instruction at the sane |level. The joint
27| resolution also shall contain assurance that each

28| participating board shall provide for continuity of

29| educational progression. All joint resolutions shall be

30| subnitted te—the—eomrsstoener by August 1 for consideration of
31| funding by the subsequent Legislature.
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1 (d) Submit requests for funding of joint-use

2| facilities projects involving state universities and community
3| colleges for approval by the Conm ssioner of Education and the
4| Chancellor of the State University System The Conmi ssioner of
5| Education and the Chancellor of the State University System

6| shall jointly determine the priority for funding these

7| projects in relation to the priority of all other capita

8| outlay projects under their consideration. To be eligible for
9| funding fromthe Public Education Capital Qutlay and Debt

10| Service Trust Fund under the provisions of this section

11| projects involving both state universities and community

12| coll eges shall appear on the 3-year capital outlay priority
13| lists of conmunity coll eges and of universities required by s.
14| 1013.64. Projects involving a state university, conmunity

15| college, and a public school, and in which the |arger share of
16| the proposed facility is for the use of the state university
17| or the conmmunity college, shall appear on the 3-year capita
18| outlay priority lists of the community coll eges or of the

19| universities, as applicable.
20 (2) An educational plant survey nust be conducted
21| within 90 days after submi ssion of the joint resolution and
22| substantiating data describing the benefits to be obtained,
23| the programs to be offered, and the estimated cost of the
24| proposed project. Upon conpletion of the educational plant
25| survey, the participating boards may include the reconmended
26| projects in their plan as provided in s. 1013.31. Upon
27| approval of the project by the comr ssioner or the Chancellor
28| of the State University System as appropriate, 25 percent of
29| the total cost of the project, or the pro rata share based on
30| space utilization of 25 percent of the cost, nust be included
31| in the departnment's |egislative capital outlay budget request
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as provided in s. 1013.60 for educational plants. The
partici pating boards nust include in their joint resolution a
commitnent to finance the renmmining funds necessary to
conpl ete the planning, construction, and equi ppi ng of the
facility. Funds fromthe Public Education Capital CQutlay and
Debt Service Trust Fund may not be expended on any project
unl ess specifically authorized by the Legislature.

(3) Included in all proposals for joint-use facilities
nmust be docunentation that the proposed new canpus or new
joint-use facility has been reviewed by the State Board of

Education or _the Board of Governors, as appropriate, and has

been formally requested for authorization by the Legislature.
Section 182. Subsection (2) of section 1013. 60,
Florida Statutes, is anmended to read:
1013.60 Legislative capital outlay budget request.--
(2) The conm ssioner shall submit to the Governor and
to the Legislature an integrated, conprehensive budget request
for educational facilities construction and fixed capita
outl ay needs for school districts, community colleges, and
uni versities, pursuant to the provisions of s. 1013.64 and
appl i cabl e provisions of chapter 216. Each comrunity coll ege
board of trustees and each university board of trustees shal
submit to the conm ssioner a 3-year plan and data required in
t he devel opnment of the annual capital outlay budget. The

information that is approved by the Board of Governors nust be

subm tted to the Conmi ssioner of Education for inclusion in

the conprehensive budget request for educational facilities.

No further disbursenments shall be nmade fromthe Public
Education Capital CQutlay and Debt Service Trust Fund to a
board of trustees that fails to tinely subnit the required
data until such board of trustees subnits the data.
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Section 183. Paragraph (a) of subsection (4) of
section 1013.64, Florida Statutes, is amended to read:

1013.64 Funds for conprehensive educational plant
needs; construction cost maxi muns for school district capita
projects.--Allocations fromthe Public Education Capita
Qutl ay and Debt Service Trust Fund to the various boards for
capital outlay projects shall be deternmined as foll ows:

(4)(a) Comunity coll ege boards of trustees and
uni versity boards of trustees shall receive funds for projects
based on a 3-year priority list, to be updated annually, which
is submitted to the Legislature in the |egislative budget
request at |east 90 days prior to the legislative session. The
State Board of Education shall subnmit a 3-year priority |ist

for community colleges and the Board of Governors shall submit

a 3-year priority list for universities. The |ists shal
reflect decisions by the State Board of Education for

community colleges and the Board of Governors for state

uni versities concerning programpriorities that inplenment the

statewi de plan for programgrowh and quality inprovenent in
education. No renodeling or renovation project shall be

i ncluded on the 3-year priority list unless the project has
been recomended pursuant to s. 1013.31 or is for the purpose
of correcting health and safety deficiencies. No new
construction project shall be included on the first year of
the 3-year priority list unless the educational specifications
have been approved by the comr ssioner for a community coll ege

project or by the Board of Governors for a university project,

as applicable. The funds requested for a new construction
project in the first year of the 3-year priority list shall be
in conformance with the scope of the project as defined in the
educational specifications. Any new construction project
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1| requested in the first year of the 3-year priority list which
2| is not funded by the Legislature shall be carried forward to
3| be listed first in devel oping the updated 3-year priority |ist
4| for the subsequent year's capital outlay budget. Should the

5| order of the priority of the projects change fromyear to

6| year, a justification for such change shall be included with
7| the updated priority list.

8 Section 184. Subsection (1) of section 1013.65

9| Florida Statutes, is anended to read:

10 1013. 65 Educational and ancillary plant construction
11| funds; Public Education Capital Qutlay and Debt Service Trust
12| Fund; allocation of funds.--

13 (1) The conm ssioner, through the departnent, shal

14| admini ster the Public Education Capital Qutlay and Debt

15| Service Trust Fund. The conmi ssioner shall allocate or

16| reall ocate funds as authorized by the Legislature. Copies of
17| each allocation or reallocation shall be provided to nenbers
18| of the State Board of Education and the Board of Governors and
19| to the chairs of the House of Representatives and Senate

20| appropriations commttees. The comn ssioner shall provide for
21| tinmely encunbrances of funds for duly authorized projects.

22| Encunbrances may i nclude proceeds to be received under a

23| resolution approved by the State Board of Education

24| authorizing the issuance of public education capital outlay
25| bonds pursuant to s. 9(a)(2), Art. XlII of the State

26| Constitution, s. 215.61, and other applicable |aw. The

27| commi ssioner shall provide for the tinely disbursenent of

28| noneys necessary to neet the encunbrance authorizations of the
29| boards. Records shall be nmintained by the departnent to

30| identify legislative appropriations, allocations, encunbrance
31| authorizations, disbursenents, transfers, investnents, sinking
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1| funds, and revenue receipts by source. The Departnent of

2| Education shall pay the administrative costs of the Public

3| Education Capital OQutlay and Debt Service Trust Fund fromthe
4| funds which conprise the trust fund.

5 Section 185. Paragraph (c) of subsection (2) and

6| subsection (3) of section 1013.74, Florida Statutes, are

7| amended, and subsection (5) is added to that section, to read:
8 1013.74 University authorization for fixed capita

9| outlay projects.--

10 (2) The followi ng types of projects may be

11| acconplished pursuant to this section

12 (c) Construction of projects financed as provided in
13| s. 1010. 62 ss—1616-60—1610-619 e 104372

14 (3) Oher than those projects currently authorized, no
15| project proposed by a university which is to be funded from
16| Capital |nprovenent Trust Fund fees or building fees shall be
17| submitted to the Board of Governors StateBoard—ef—FEducation
18| for approval without prior consultation with the student

19| government association of that university. The Board of
20| Governors may adopt StateBeard—ef—FEducation—shall—premulgate
21| rules which are consistent with this requirenent.
22 (5) Projects acconplished pursuant to this section are
23| subject to the requirements of s. 1010.62.
24 Section 186. Subsection (2) of section 1013.78
25| Florida Statutes, is anended to read:
26 1013.78 Approval required for certain
27| university-related facility acquisitions.--
28 (2) Legislative approval shall not be required for
29| renovations, renodeling, replacenment of existing facilities,
30| or construction of minor projects as defined in s. 1013.64,_
31| except to the extent required pursuant to s. 1010.62.
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Section 187. To the extent the Board of Governors of

the State University System or a university board of trustees

chooses to repeal any rules in Title 6C,_ Florida

Admi nistrative Code, including any rules that derive solely

fromthe constitutional authority of the Board of Governors,

such rules shall be repeal ed pursuant to chapter 120, Florida

St at ut es.

Section 188. Sections 186.805 and 1004.54, Florida

Statutes, are repealed. It is the intent of the lLegislature

that the repeal of ss. 186.805 and 1004.54, Florida Statutes,

by this act is to renpve existing statutory authorization that

is no longer necessary for the establishnent, operation, or

nmai nt enance of the entities that were established, operated,

or_requl ated under those provisions and does not affect the

authority of a state university or the Board of Governors of

the State University Systemunder s. 7, Art. | X of the State

Constitution and s. 1001.705, Florida Statutes, to continue

such entities and their operation and requlation in accordance

with that authority.

Section 189. Sections 741.03055, 741.03056, 1001.75,
1007.261, 1007.31, 1007.32, 1008.51, 1011.4105, 1012.92,
1012.94, and 1012.95, Florida Statutes, are repeal ed.

Section 190. This act shall take effect July 1, 2007.

264

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for SB 1270
605-2436- 07

1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 CS for Senate Bill 1270

3

4| This committee substitute:

5| Codifies existing practice to prohibit the State Board of
Educati on from anendi ng the budget or the 3-year |ist of

6| priorities submitted by the Board of Governors;

7| Requires the State Board of Education and the Board of
Governors to enter into a statewide articulation agreenent, to

8| preserve seam ess articulation, and requires the State Board

9 of Education to adopt the agreenent in rule; and
Regar di ng rul emaki ng authority, extends the same rul emaking

10| authority to the university boards of trustees, as that
provided to the Board of Governors for a specific power or

11| duty, when the Board of Governors designates that task or duty
to the university board of trustees, and authorizes the Board

12| of Governors to repeal rules derived exclusively from
constitutional authority.

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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