Fl ori da Senate - 2007 SB 1320

By Senator Al exander

17-1832-07

1 A Dbill to be entitled

2 An act relating to trust funds; redesignating

3 the Fuel Tax Refund Paynents Trust Fund within

4 t he Departnent of Revenue; termnating

5 specified trust funds within the Departnent of

6 Revenue; providing for disposition of bal ances

7 in and revenues of such trust funds;

8 prescribing procedures for the term nation of

9 such trust funds; anmending s. 17.43, F.S.

10 redesi gnati ng the Federal Equitable Sharing

11 Trust Fund within the Department of Financia

12 Services; anmending s. 215.20, F.S., relating to

13 the service charge on inconme of trust funds;

14 conform ng provisions to changes nmade by the

15 act; amending ss. 538.09 and 538.25, F.S.

16 relating to the deposit of registration fees

17 from secondhand deal ers and secondary netal s

18 recycl ers; conforning provisions to changes

19 made by the act; anmending ss. 626.9893 and
20 932. 7055, F.S.; redesignating the Federa
21 Equi tabl e Sharing Trust Fund within the
22 Department of Financial Services; providing an
23 effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. The Fuel Tax Refund Payments Trust Fund
28| within the Departnent of Revenue, FLAIR number 73-2-317, is
29| renanmed the Audit and Warrant Clearing Trust Fund. This fund
30| shall serve as a clearing account for audit receipts, warrant
31| receipts, and governnental |easehold receipts.
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1 Section 2. (1) The following trust funds within the
2| Departnent of Revenue are terninated:

3 (a) The Apal achicola Bay Oyster Surcharge Cl earing

4| Trust Fund, FLAIR nunber 73-2-028. All current bal ances

5| remaining in the Apal achicola Bay Oyster Surcharge d earing
6| Trust Fund, FLAIR nunber 73-2-028 shall be transferred to the
7| General Inspection Trust Fund within the Departnent of

8| Aariculture and Consunmer Services, FLAIR nunber 42-2-321

9 (b) The Secondhand Deal er and Secondary Metals

10| Recycler Trust Fund, FLAIR nunber 73-2-617. All current

11| balances remmining in the trust fund on the date of

12| termination shall be transferred to the Administrative Trust
13| Eund within the Departnent of Revenue FLAIR nunber 73-2-021
14 (2) The Departnent of Revenue shall pay any

15| outstanding debts and obligations of the term nated funds as
16| soon as practicable, and the Chief Financial Oficer shal

17| close out and renove the term nated funds from various state
18| accounting systems using generally accepted accounting

19| principles concerning warrants outstanding, assets, and
20| Liabilities.
21 Section 3. Subsection (1) of section 17.43, Florida
22| Statutes, is anended to read:
23 17.43 Federal Equitable Sharing Trust Fund.--
24 (1) The Federal Law Enforcenent Eguitable—Sharinrg
25| Trust Fund is created within the Departnment of Financia
26| Services. The departnent may deposit into the trust fund
27| receipts and revenues received as a result of federa
28| crimnal, adm nistrative, or civil forfeiture proceedi ngs and
29| receipts and revenues received from federal asset-sharing
30| programs. The trust fund is exenpt fromthe service charges
31| inposed by s. 215.20.
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Section 4. Paragraph (p) of subsection (4) of section
215.20, Florida Statutes, is anended to read:

215.20 Certain income and certain trust funds to
contribute to the CGeneral Revenue Fund.--

(4) The inconme of a revenue nature deposited in the
foll owi ng described trust funds, by whatever name designated,
is that fromwhich the appropriations authorized by subsection
(3) shall be nmade

(p) Wthin the Departnent of Revenue:

1. The Additional Court Cost Clearing Trust Fund.

2. The Administrative Trust Fund.

3.4~ The Certification Program Trust Fund.

4.5~ The Fuel Tax Collection Trust Fund.

5.6~ The Land Recl amati on Trust Fund.

6.7 The Local Alternative Fuel User Fee Clearing
Trust Fund.

7.8~ The Local Option Fuel Tax Trust Fund.

8.9~ The Motor Vehicle Rental Surcharge Cl earing Trust
Fund.

9.46—~ The Mdtor Vehicle Warranty Trust Fund.

10.4— The G| and Gas Tax Trust Fund.

11.343— The Severance Tax Solid M neral Trust Fund.

12. 44—~ The State Alternative Fuel User Fee Clearing
Trust Fund.
13.45— All taxes |levied on motor fuels other than

gasoline levied pursuant to the provisions of s. 206.87(1)(a).
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Section 5. Subsection (1) of section 538.09, Florida
Statutes, is anended to read:

538.09 Registration.--

(1) A secondhand deal er shall not engage in the
busi ness of purchasing, consigning, or trading secondhand
goods from any | ocation without registering with the
Department of Revenue. A fee equal to the federal and state
costs for processing required fingerprints nust be submtted
to the departnment with each application for registration. One
application is required for each dealer. If a secondhand
dealer is the owner of nobre than one secondhand store
| ocation, the application nust |list each |location, and the
departnent shall issue a duplicate registration for each
| ocation. For purposes of subsections (4) and (5) of this
section, these duplicate registrations shall be deened
i ndi vidual registrations. A dealer shall pay a fee of $6 per
| ocation at the tinme of registration and an annual renewal fee
of $6 per location on Cctober 1 of each year. Al fees
col l ected, less costs of administration, shall be transferred
into the Administrative a—t+rust—fundtobe-establishedand
enrttted—the—Secondhand—bealer—and—Secondary—Metals—Reeyeler
cSearing Trust Fund. The Departnent of Revenue shall forward

the full set of fingerprints to the Departnent of Law
Enforcenent for state and federal processing, provided the
federal service is available, to be processed for any crimnna
justice information as defined in s. 943.045. The cost of
processi ng such fingerprints shall be payable to the
Department of Law Enforcenment by the Departnment of Revenue.
The departnent may issue a tenporary registration to each
| ocati on pendi ng conpletion of the background check by state
and federal |aw enforcenment agencies, but shall revoke such
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tenporary registration if the conpl eted background check
reveal s a prohibited crimnal background. An applicant for a
secondhand deal er regi stration nust be a natural person who
has reached the age of 18 years.

(a) If the applicant is a partnership, all the
partners mnust apply.

(b) If the applicant is a joint venture, association,
or other noncorporate entity, all menbers of such joint
venture, association, or other noncorporate entity nust nake
application for registration as natural persons.

(c) If the applicant is a corporation, the
regi stration nust include the nane and address of such
corporation's registered agent for service of process in the
state and a certified copy of statenent fromthe Secretary of
State that the corporation is duly organized in the state or,
if the corporation is organized in a state other than Florida,
a certified copy of statement fromthe Secretary of State that
the corporation is duly qualified to do business in this
state. If the dealer has nore than one |ocation, the
application nmust |ist each |location owned by the sane | ega
entity and the departnment shall issue a duplicate registration
for each |ocation.

Section 6. Paragraph (a) of subsection (1) of section
538.25, Florida Statutes, is anmended to read:

538.25 Registration.--

(1) No person shall engage in business as a secondary
metals recycler at any location without registering with the
depart ment.

(a) A fee equal to the federal and state costs for
processing required fingerprints nmust be subnitted to the
departnment with each application for registration. One
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application is required for each secondary netals recycler. If
a secondary netals recycler is the owner of nore than one
secondary netals recycling location, the application nmust [|ist
each |l ocation, and the departnment shall issue a duplicate
regi stration for each location. For purposes of subsections
(3), (4), and (5), these duplicate registrations shall be
deened i ndividual registrations. A secondary netals recycler
shall pay a fee of $6 per location at the tinme of registration
and an annual renewal fee of $6 per |ocation on Cctober 1 of
each year. All fees collected, less costs of adm nistration,
shall be transferred into the Adm nistrative Trust Fund
Seceondhand—Dealer—and—Secondary—MtalsReeyeler—Cearinrg—Trust
Fund—establH-shed—purstant—teo—s—538-09.

Section 7. Subsection (1) of section 626.9893, Florida

Statutes, is amended to read:

626. 9893 Disposition of revenues; crininal or
forfeiture proceedings.--

(1) The Division of Insurance Fraud of the Departnment
of Financial Services may deposit revenues received as a
result of crimnal proceedings or forfeiture proceedings,
ot her than revenues deposited into the Departnent of Financia

Services' Federal Law Enforcenent Egquitable—Sharing Trust Fund

under s. 17.43, into the Insurance Regul atory Trust Fund.

Moneys deposited pursuant to this section shall be separately
accounted for and shall be used solely for the division to
carry out its duties and responsibilities.

Section 8. Paragraph (n) of subsection (6) of section
932. 7055, Florida Statutes, is amended to read:

932. 7055 Disposition of liens and forfeited

property. --
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1 (6) |If the seizing agency is a state agency, al

2| renmmining proceeds shall be deposited into the General Revenue

3| Fund. However, if the seizing agency is:

4 (n) The Division of Insurance Fraud of the Departnment

5| of Financial Services, the proceeds accrued pursuant to the

6| provisions of the Florida Contraband Forfeiture Act shall be

7| deposited into the Insurance Regul atory Trust Fund as provided

8| in s. 626.9893 or into the Departnment of Financial Services

9| Federal Law Enforcenent Egquitable—Sharirg Trust Fund as

10| provided in s. 17.43, as applicable.

11 Section 9. This act shall take effect July 1, 2007
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14 SENATE SUMVARY

15 Renanmes the Fuel Tax Refund Payments Trust Fund within

16 funds wiihin tho Dopartment of Revenue. Provides for the

17| fundss Pregcriboe procedures for term nating the funds.
Renanes the Federal Equitable Sharing Trust Fund within

18 t he Departnent of Financial Services.
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