Fl orida Senate - 2007 SB 1336
By Senator Aronberg

27-360-07
1 A Dbill to be entitled
2 An act relating to elections; anmendi ng ss.
3 100. 101, 100.111, 100.141, F.S.; providing for
4 special primary elections to fill vacancies in
5 nom nation; prescribing procedures with respect
6 thereto; providing a procedure for filling a
7 vacancy in nom nati on when one occurs |ater
8 than a specified date or with respect to a
9 candi date of a minor political party; providing
10 for notice; providing an effective date.
11
12| Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Subsection (5) is added to section 100. 101
15| Florida Statutes, to read
16 100. 101 Special elections and special prinmary
17| el ections.--Except as provided in s. 100.111(2), a specia
18| el ection or special primary election shall be held in the
19| follow ng cases:
20 (5) If a vacancy occurs in nom nation.
21 Section 2. Section 100.111, Florida Statutes, is
22| anended to read:
23 100. 111 Filling vacancy. --
24 (1)(a) |If any vacancy occurs in any office which is
25| required to be filled pursuant to s. 1(f), Art. IV of the
26| State Constitution and the remminder of the term of such
27| office is 28 months or longer, then at the next genera
28| election a person shall be elected to fill the unexpired
29| portion of such term conmencing on the first Tuesday after
30| the first Monday follow ng such general election.
31
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(b) If such a vacancy occurs prior to the first day
set by law for qualifying for election to office at such
general election, any person seeking nom nation or election to
the unexpired portion of the termshall qualify within the
time prescribed by law for qualifying for other offices to be
filled by election at such general election

(c) If such a vacancy occurs prior to the primary
el ection but on or after the first day set by |law for
qual i fying, the Secretary of State shall set dates for
qual i fying for the unexpired portion of the term of such
of fice. Any person seeking nom nation or election to the
unexpired portion of the termshall qualify within the tine
set by the Secretary of State. If time does not pernit party
nom nations to be made in conjunction with the prinmary
el ection, the Governor may call a special primry election to
sel ect party nom nees for the unexpired portion of such term

(2)(a) |If, in any state or county office required to
be filled by election, a vacancy occurs during an el ection
year by reason of the incunmbent having qualified as a
candi date for federal office pursuant to s. 99.061, no specia
el ection is required. Any person seeking nom nation or
election to the office so vacated shall qualify within the
time prescribed by s. 99.061 for qualifying for state or
county offices to be filled by election.

(b) If such a vacancy occurs in an election year other
than the one inmediately precedi ng expiration of the present
term the Secretary of State shall notify the supervisor of
el ections in each county served by the office that a vacancy
has been created. Such notice shall be provided to the
supervi sor of elections not |later than the close of the first
day set for qualifying for state or county office. The
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supervi sor shall provide public notice of the vacancy in any
manner the Secretary of State deens appropriate.
(3) Wienever there is a vacancy for which a specia

election is required pursuant to s. 100.101(1)-(4) s—366-16%,

the Governor, after consultation with the Secretary of State,
shall fix the dates of a special primary election and a
speci al el ection. Nonminees of political parties other than
m nor political parties shall be chosen under the primry | aws
of this state in the special primary election to becone
candidates in the special election. Prior to setting the
speci al election dates, the Governor shall consider any
upcom ng el ections in the jurisdiction where the specia
election will be held. The dates fixed by the Governor shal
be specific days certain and shall not be established by the
happeni ng of a condition or stated in the alternative. The
dates fixed shall provide a mninum of 2 weeks between each
el ection. |f lathe—event a vacancy occurs in the office of
state senator or nenber of the House of Representatives when
the Legislature is in regular |egislative session, the mninmm
times prescribed by this subsection nmay be wai ved upon
concurrence of the Governor, the Speaker of the House of
Representatives, and the President of the Senate. If a vacancy
occurs in the office of state senator and no session of the
Legislature is scheduled to be held prior to the next genera
el ection, the Governor may fix the dates for the specia
primary el ection and for the special election to coincide with
the dates of the primary el ection and general election. If a
vacancy in office occurs in any district in the state Senate
or House of Representatives or in any congressional district,
and no session of the Legislature, or session of Congress if
the vacancy is in a congressional district, is scheduled to be
3
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hel d during the unexpired portion of the term the Governor is
not required to call a special election to fill such vacancy.

(a) The dates for candidates to qualify in such
speci al election or special primary election shall be fixed by
the Departnent of State, and candi dates shall qualify not
| ater than noon of the last day so fixed. The dates fixed for
qual i fying shall allow a mnimum of 14 days between the | ast
day of qualifying and the special primary el ection.

(b) The filing of campai gh expense statenments by
candi dates in such special elections or special primaries and
by comrittees meking contributions or expenditures to
i nfluence the results of such special primaries or specia
el ections shall be not later than such dates as shall be fixed
by the Departnent of State, and in fixing such dates the
Department of State shall take into consideration and be
governed by the practical tine limtations.

(c) The dates for a candidate to qualify by the
petition process pursuant to s. 99.095 in such special primry
or special election shall be fixed by the Department of State.
In fixing such dates the Departnent of State shall take into
consi deration and be governed by the practical tine
limtations. Any candi date seeking to qualify by the petition
process in a special primary election shall obtain 25 percent
of the signatures required by s. 99.095.

(d) The qualifying fees and party assessnments of such
candi dates as may qualify shall be the sanme as collected for
the sane office at the last previous primary for that office.
The party assessnent shall be paid to the appropriate
executive comrittee of the political party to which the

candi dat e bel ongs.
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(e) Each county canvassing board shall make as speedy
a return of the result of such special primary elections and
special elections as tinme will permit, and the Elections
Canvassi ng Conmm ssion |ikewi se shall make as speedy a canvass
and declaration of the nomnees as tinme will permt.

(4)(a) In the event that death, resignation,
wi t hdrawal , renmpval, or any other cause or event should cause
a party to have a vacancy in nom nation which |eaves no

candi date for an office fromsuch party, the Governor shall

after conferring with the Secretary of State, call a specia

prinmary election to select for such office a nonm nee of such

political party. The dates on which candi dates may qualify for

such special primary election shall be fixed by the Departnent

of State, and the candidates nust gqualify no | ater than noon

of the last day so fixed. The filing of canpaign expense

statenents by candidates in special primaries shall be not

|ater than such dates as are fixed by the Departnent of State.

In fixing such dates, the Departnent of State shall take into

consi deration and be governed by the practical tine

limtations. The qualifying fees and party assessnent of such

candi dates as qualify shall be the same as collected for the

sane office at the |ast previous primary for that office. Each

county canvassi ng board shall nmke as speedy a return of the

results of such primary as tine pernmits, and the Elections

Canvassi ng Commi ssion shall 1ikew se make as speedy a canvass

and declaration of the noninees as tine permts.

(b) |If the vacancy in nonination occurs |ater than

Septenber 15, or if the vacancy in nonination occurs with

respect to a candidate of a mnor political party that has

obtained a position on the ballot, a special election will not

be held and the Departnment of State shall notify the chair of
5
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the appropriate state, district, or county political party
executive comrttee of such party; and, within 5 days, the
chair shall call a nmeeting of his or her executive conmittee
to consider designation of a nomnee to fill the vacancy. The
nanme of any person so designated shall be submitted to the
Department of State within 7 days after notice to the chair in
order that the person designated may have his or her nanme on
the ball ot of the ensuing general election. |If the vacancy

occurs less than 21 days prior to the election, the person

designated by the political party will replace the forner

party noni nee even though rare—ef—t+henrewnemnree—+s——subrtted
: e . : : ? .

eleeti-on—however—thebalots—shall—net—be changed—and t he

former party nominee's name will appear on the ballot. Any

ballots cast for the former party nomi nee will be counted for
the person designated by the political party to replace the
former party nominee. If there is no opposition to the party
nom nee, the person designated by the political party to
replace the forner party nonminee will be elected to office at
the general election. For purposes of this paragraph, the term
"district political party executive committee" neans the
menbers of the state executive commttee of a political party
fromthose counties conprising the area involving a district

of fice.

(c) by Wen, under the circunstances set forth in the
precedi ng paragraph, vacancies in nonmination are required to
be filled by conmittee nom nations, such vacancies shall be
filled by party rule. In any instance in which a nominee is
selected by a conmittee to fill a vacancy in nom nation, such

nom nee shall pay the sanme filing fee and take the sane oath
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as the nonmi nee woul d have taken had he or she regularly
qualified for election to such office.

(d)€e> Any person who, at the close of qualifying as
prescribed in ss. 99.061 and 105.031, was qualified for
nom nation or election to or retention in a public office to
be filled at the ensuing general election is prohibited from
qualifying as a candidate to fill a vacancy in nonination for
any other office to be filled at that general election, even
if such person has withdrawn or been elininated as a candi date
for the original office sought. However, this paragraph does
not apply to a candidate for the office of Lieutenant Governor
who applies to fill a vacancy in nomnation for the office of
Governor on the sane ticket or to a person who has wi t hdrawn
or been elinmnated as a candi date and who i s subsequently
designated as a candi date for Lieutenant Governor under s.
99. 063.

(5) In the event of unforeseeable circunstances not
contenplated in these general election |aws concerning the
calling and hol ding of special primary el ections and speci al
el ections resulting fromcourt order or other unpredictable
ci rcunst ances, the Departnment of State shall have the
authority to provide for the conduct of orderly el ections.

(6) |If a vacancy occurs which | eaves |less than 4 weeks

for a candidate seeking to qualify by the petition process

pursuant to s. 99.095 to gather signatures for ball ot

position, the nunber of signatures required for ballot

pl acenent shall be 25 percent of the nunber of signatures
required by s. 99.095.
Section 3. Section 100.141, Florida Statutes, is

anended to read:
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100. 141 Notice of special election to fill any vacancy

in office or _nom nation.--

(1) Wenever a special election is required to fil

any vacancy in office or nom nation, the Governor, after

consultation with the Secretary of State, shall issue an order
decl aring on what day the election shall be held and deliver
the order to the Departnment of State.

(2) The Departnment of State shall prepare a notice

stating what offices and vacancies are to be filled in the

speci al election, the dates set for the special primary

el ection and the special election, the dates fixed for
qualifying for office, the dates fixed for qualifying by the
petition process pursuant to s. 99.095, and the dates fixed
for filing canpai gn expense statenents.

(3) The department shall deliver a copy of such notice
to the supervisor of elections of each county in which the
special election is to be held. The supervisor shall have the
notice published two tines in a newspaper of genera
circulation in the county at |least 10 days prior to the first
day set for qualifying for office. If such a newspaper is not
publi shed within the period set forth, the supervisor shal
post at |east five copies of the notice in conspicuous places
in the county not less than 10 days prior to the first date
set for qualifying.

Section 4. This act shall take effect upon becomng a

I aw.
R S I R I kS
SENATE SUMVARY
Rei nstates the practice of filling a vacancy in

nom nation by a special election.
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