Fl orida Senate - 2007 Cs for SB 1350
By the Comrittee on Health Policy; and Senators QCelrich and

Dockery
587-2062- 07

1 A Dbill to be entitled

2 An act relating to organ and tissue donation

3 provi ding findings and intent; anmending s.

4 765.511, F.S.; providing a definition; anmending
5 s. 765.512, F.S.; providing for donation by

6 joining a donor registry; providing for

7 validity of a designation of intent to donate
8 by an unemanci pated m nor upon the mnor's

9 attaining mapjority; conform ng provisions;

10 anending s. 765.514, F.S.; providing for

11 aut hori zation of anatom cal donations by

12 notations on a driver's |icense or

13 i dentification card; providing for effect on
14 aut hori zation of |icense revocation

15 suspensi on, expiration, or cancellation

16 provi ding for authorization of anatonica

17 donation by inclusion on a donor registry;

18 provi ding for authorization of donation through
19 online access to registry; providing for
20 rul emaki ng; revising the uniform donor card;
21 anending s. 765.515, F.S.; revising provisions
22 relating to communi cation of specified
23 information to the donor registry; providing
24 for adm nistration of the donor registry by a
25 speci fied nonprofit corporation rather than by
26 a state agency; designating the Joshua Abbott
27 Organ and Tissue Donor Registry; revising
28 provisions relating to registry adm ni stration
29 requiring an annual report; providing for
30 verification of certain online entries;
31 provi ding for voluntary contributions to the
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1 registry; revising provisions relating to

2 paynment of costs of the registry; providing for
3 expiration of specified transitiona

4 provi si ons; providing for provision of current
5 registry information to the Florida Coalition
6 on Donation; anmending s. 765.516, F.S.

7 aut horizing revocation of anatomcal gift by a
8 donor through renmoval of his or her nanme from
9 the donor registry; anmending s. 765.517, F.S.
10 revising provisions relating to verification of
11 a donor's consent at death; creating s.

12 765.5201, F.S.; providing legislative findings
13 concerning the Florida Coalition on Donation
14 provi ding for application of public records and
15 nmeetings requirenments to the coalition

16 anending s. 765.521, F.S.; revising provisions
17 relating to authorization of donations as a

18 part of the driver license or identification
19 card process; anmending s. 765.5215, F.S.

20 revising provisions relating to anatom cal gift
21 education prograns; anmending s. 765.52155

22 F.S.; redesignating the Florida Organ and

23 Ti ssue Donor Education and Procurenent Trust

24 Fund as the Florida Organ and Ti ssue

25 Procurenent Trust Fund; repealing s. 765.5216
26 F.S., relating to the organ and ti ssue donor

27 education panel; anending s. 765.522, F.S.

28 revising duties of hospital adm nistrators at
29 or near the time of death of persons who are
30 sui tabl e candi dates for organ or tissue

31 donation; providing specified imunity to the
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1 Fl ori da Coalition on Donation; revising

2 authority for designation of organ procurenent

3 organi zations; anending s. 765.544, F.S.

4 revising provisions relating to the use of the

5 Fl ori da Organ and Ti ssue Procurenent Trust

6 Fund; providing for use of specified funds for

7 certain transitional and notification purposes;

8 provi ding for expiration of specified

9 provi si ons; anending s. 215.20, F.S.

10 conform ng provisions to the redesignation of

11 the Florida Organ and Ti ssue Donor Education

12 and Procurenent Trust Fund as the Florida Organ

13 and Tissue Procurenent Trust Fund; anendi ng ss.

14 320. 08047 and 322.08, F.S.; revising

15 distribution of specified voluntary

16 contributions for organ and tissue donor

17 education; providing an effective date

18

19| Be It Enacted by the Legislature of the State of Florida:

20

21 Section 1. (1) The Legislature finds that:

22 (a) There exists in the state a shortage of organ and
23| tissue donors to provide the organs and tissue that could save
24| lives or enhance the quality of life for many Floridians.

25 (b) There is a need to encourage the various mnority
26| popul ations of Florida to donate organs and tissue.

27 (c) An enhanced program of donor education coupled

28| with an online registration process devel oped and i npl enent ed
29| by a private not-for-profit entity in cooperation with the
30| Department of Hi ghway Safety and Motor Vehicles that will

31| report its results to the Agency for Health Care
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Admini stration and the Legislature will lead to an increase in

the nunber of organ and tissue donors registered in Florida.

(d) The Florida Coalition on Donation has been

established as a not-for-profit entity by the Florida organ

procurenent organi zati ons designated by the United States

Departnent of Health and Human Services and Florida tissue

banks and eyve banks, all certified by the Agency for Health

Care Adm nistration.

(2) 1t is the intent of the Leqgislature that the funds
collected pursuant to ss. 320.08047 and 322.08(6)(b). Florida

Statutes, be used to maintain the donor reqgistry and for

educati onal purposes ained at _increasing the nunber of organ

and tissue donors, thus affording nore Floridians who are

awai ting organ or tissue transplants the opportunity for a

full and productive life.

Section 2. Subsections (4) and (5) of section 765.511

Florida Statutes, are renunbered as subsections (5) and (6),
respectively, and a new subsection (4) is added to that
section to read:

765.511 Definitions.--As used in this part, the term

(4 "Florida Coalition on Donation" or "coalition"

neans the Florida Coalition on Donation, Inc., a

not-for-profit corporation

Section 3. Subsections (2) and (3) of section 765.512,

Florida Statutes, are anended to read
765.512 Persons who may nmeke an anatonical gift.--
(2) |If the decedent has executed an agreenent
concerning an anatomical gift, by signing an organ and tissue

donor card, by joining the organ donor registry, by expressing

his or her wish to donate in a living will or advance
directive, or by signifying his or her intent to donate on his
4
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or her driver's license or _identification card or in sone

other witten formhas indicated his or her wish to make an
anatonmical gift, and in the absence of actual notice of
contrary indications by the decedent, the docunent is evidence
of legally sufficient informed consent to donate an anatomni ca

gift and is legally binding. If an unemanci pated ni nor

designates his or her intent to donate on his or her driver's

license or identification card, the designation shall have the

sane _effect as if it had been made by an adult once he or she

attains the age of majority. Any surrogate designated by the
decedent pursuant to part Il of this chapter may give all or
any part of the decedent's body for any purpose specified in
s. 765.510.

(3) |If the decedent has not executed an agreenent

concerning an anatomical gift, is not included in the donor

registry, or has not designated a surrogate pursuant to part

Il of this chapter to make an anatonical gift pursuant to the
conditions of subsection (2), a nenber of one of the classes
of persons listed below, in the order of priority stated and
in the absence of actual notice of contrary indications by the
decedent or actual notice of opposition by a nenber of the
same or a prior class, may give all or any part of the
decedent's body for any purpose specified in s. 765.510:

(a) The spouse of the decedent;

(b) An adult son or daughter of the decedent;

(c) Either parent of the decedent;

(d) An adult brother or sister of the decedent;

(e) A grandparent of the decedent;

(f) A guardian of the person of the decedent at the

time of his or her death; or

5
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(g) A representative ad litem who shall be appointed
by a court of conpetent jurisdiction forthwith upon a petition
heard ex parte filed by any person, which representative ad
litem shall ascertain that no person of higher priority exists
who objects to the gift of all or any part of the decedent's
body and that no evidence exists of the decedent's havi ng nmade
a comuni cation expressing a desire that his or her body or

body parts not be donated upon death;

but no gift shall be nade by the spouse if any adult son or
daught er objects, and provided that those of higher priority,
if they are reasonably avail able, have been contacted and nade
aware of the proposed gift, and further provided that a
reasonabl e search is made to show that there would have been
no objection on religious grounds by the decedent.

Section 4. Section 765.514, Florida Statutes, is
amended to read:

765.514 Manner of executing anatomical gifts.--

(1) Agift of all or part of the body under s.
765.512(1) may be made by:

(a) A statenent or synbol indicating that the donor

has made an _anatonical gift that he or she has authorized to

be inprinted on his or her driver's license or identification

card. Revocation, suspension, expiration, or cancellation of a

driver's license or identification card upon which an

anatomi cal qgift is indicated does not invalidate the qgift.

(b) A statenment indicating that the donor has made an

anatom cal gift that he or she has authorized to be included

on the donor reqgistry. Individuals may nmake such an

aut hori zation through online access to the donor registry. The

Departnent of Hi ghway Safety and Modtor Vehicles shall adopt
6
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1| rules to provide for verification of the identity of such

2| individuals in a manner sinmilar to the verification of

3| identity for online drivers |license renewal.

4 (c) Awll. The gift becones effective upon the death

5| of the testator without waiting for probate. If the will is

6| not probated or if it is declared invalid for testanmentary

7| purposes, the gift is nevertheless valid to the extent that it

8| has been acted upon in good faith.

9 (d) 1. e2He—Agi-ft—ofalH—orpart—ef the body—under—s—
10| +B5-52(1H—ray—also—be—rmade—by A docunent other than a will.
11| The gift becones effective upon the death of the donor. The
12| document nust be signed by the donor in the presence of two
13| witnesses who shall sign the docunent in the donor's presence.
14| 1If the donor cannot sign, the docunent may be signed for him
15| or her at the donor's direction and in his or her presence and
16| the presence of two witnesses who nust sign the docunment in
17| the donor's presence. Delivery of the docunment of gift during
18| the donor's lifetinme is not necessary to make the gift valid.
19 2.{by> The following formof witten instrunment shal
20| be sufficient for any person to give all or part of his or her
21| body for the purposes of this part:

22

23 UNI FORM DONOR CARD

24

25| The undersi gned hereby nmakes this anatom cal gift, if

26| nmedically acceptable, to take effect on death. The words and
27| marks below indicate nmy desires:

28| | give:

29 (a) .... any needed organs, tissues, or eyes er—parts,
30 (b) .... only the followi ng organs, tissues, or eyes
31 e+—parts

7
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1 [ Specify the organ(s), tissues, or eyes e+

2 part{(5)]

3| for the purpose of transplantation, therapy, nedical research,
4| or education;

5 (c) .... nmy body for anatomi cal study if needed.

6 Lim tations or special wi shes, if any:

7 ...(If applicable, list specific donee)...[This nust be

8 arranged in advance with the donee.]

9

10| Signed by the donor and the followi ng witnesses in the

11| presence of each other

12

13 . (Signature of donor)... ...(Date of birth of donor)...
14 . (Dat e signed)... ...(City and State)..
15

16 .(Wtness)... ...(Wtness)...
17 . (Address)... ... (Address)...
18

19 (2)63> The gift my be made to a donee specified by

20| nanme. |If the donee is not specified by nane, the gift my be
21| accepted by the attendi ng physician as donee upon or follow ng
22| the donor's death. If the gift is made to a specified donee
23| who is not available at the tine and place of death, the

24| attendi ng physician may accept the gift as donee upon or

25| following death in the absence of any expressed indication

26| that the donor desired otherw se. However, the Legislature

27| declares that the public policy of this state prohibits

28| restrictions on the possible recipients of an anatonical gift
29| on the basis of race, color, religion, sex, national origin,
30| age, physical handicap, health status, marital status, or

31| econonic status, and such restrictions are hereby decl ared

8
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voi d and unenforceabl e. The physician who becones a donee
under this subsection shall not participate in the procedures
for renoving or transplanting a part.

(3) 4 Notwithstanding s. 765.517(2), the donor may
designate in his or her will or other docunment of gift the
surgeon or physician to carry out the appropriate procedures.
In the absence of a designation or if the designee is not
avail abl e, the donee or other person authorized to accept the
gift may enploy or authorize any surgeon or physician for the
pur pose.

(465 Any gift by a nmenber of a class designated in
s. 765.512(3) nust be made by a docunent signed by that person
or made by that person's wi tnessed tel ephonic discussion,

t el egraphi c nessage, or other recorded nessage.
Section 5. Section 765.515, Florida Statutes, is
amended to read:

765.515 Delivery of docunment; organ and tissue donor

registry.--
(1) If agift is mde pursuant to threughthe pregram
. I : - g . I

awtherity—eof s. 765.521, the conpleted donor registration card
shall be delivered to the Department of Hi ghway Safety and

Mot or Vehicl es and processed as provi ded +hr—a—rarrer—speeified
in subsection (4), but delivery is not necessary to the
validity of the gift. If the donor withdraws the gift, the
records of the Departnent of H ghway Safety and Motor Vehicles

shal |l be updated to reflect such withdrawal and the departnent

shal |l communi cate the withdrawal to the Florida Coalition on

Donation for the purpose of updating the donor registry.

9
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1 (2) If agift is not nade pursuant to threugh—the

2

3

4| Mehieles—under—the—authority—of s. 765.521 and is nmade by the
5| donor to a specified donee, the docunent, other than a will,

6| may be delivered to the donee to expedite the appropriate

7| procedures imedi ately after death, but delivery is not

8| necessary to the validity of the gift. Such docunent may be

9| deposited in any hospital, bank, storage facility, or registry
10| office that accepts such docunments for safekeeping or for

11| facilitation of procedures after death.

12 (3) On the request of any interested party upon or

13| after the donor's death, the person in possession shal

14| produce the docunent for exam nation.

15 (4)(a) The Florida Coalition on Donation Fhe—Agerey
16| for—Health—CareAdwministrationr—andthe bPepartrent—eofHighway
17| Safety—andMter—Vehieles shall maintain develep—andinplerent
18| an organ and tissue donor registry that whieh shall record,

19| through el ectronic neans, organ and tissue donation records
20| deeurwents submitted through the driver |icense identification
21| program or through by other sources. The registry shall be
22| maintained in a manner that whieh will allow, through
23| electronic and tel ephonic nethods, imedi ate access to organ
24| and tissue donation records deeurenrts 24 hours a day, 7 days a
25| week. Hespitals+~ Organ, and tissue, and eye procurenent
26| agencies that are certified by the Agency for Health Care
27| Administration to obtain consent for donation and to screen
28| potential organ and tissue donors, the Florida Coalition on
29| Donation, the Departnent of Hi ghway Safety and Mtor Vehicles,
30| and other parties identified by the agency by rule shall be
31| all owed access through coded nmeans to the infornmation stored

10
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in the registry. Both the coalition and the Departnent of

Hi ghway Safety and Mtor Vehicles shall have adm nistrative

responsibilities for the reqgistry.

(b) The coalition shall submt an annual written

report to the lLegislature that includes all of the follow ng:

1. The nunber of donors on the registry.

2. The changes in the nunber of donors on the

registry.
3. The general characteristics of donors as may be

determined fromregistry information subnitted directly by the

donors or by the Departnent of Hi ghway Safety and Mbtor

Vehi cl es.

(c) Upon request by the Departnent of Hi ghway Safety

and Motor Vehicles, the coalition will provide the departnment

with a list of the nanes of individuals who joined the donor

registry online. This list shall be used to confirmthat the

identities of all such individuals were verified through the

process authorized in s. 765.514(1)(b).

(d) The coalition nmay receive voluntary contributions

to support its activities and the registry.

(e)l. Costs for the orderly transition of the organ

and tissue donor registry fromthe Agency for Health Care

Admini stration to the coalition and for the notification of

potential donors of the changes to the registration process
shall be paid fromthe Florida Organ and Ti ssue Berer
Edueation—and Procurenent Trust Fund created by s. 765.52155.

2. FExcept as provided in subparagraph 1., costs for

mai ntai ni ng the organ _and ti ssue donor reqgistry shall be paid

fromfunds collected pursuant to ss. 320.08047 and

322.08(6)(b) and from any other funds available to the

coalition for this purpose. Funds—depesitedintotheHorida
11
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4| ergan—and—tissuedoner—education—

5 Section 6. At the tinme of inplenentation of the

6| amendnents concerning the organ and tissue donor registry in

7| s. 765.515(4), Florida Statutes, nade by this act, the Florida
8| Coalition on Donation shall assune responsibility for al

9| aspects of the donor registry and the Agency for Health Care
10| Adnministration shall provide the coalition with the current

11| reqistry information, including donor registration docunents,
12| for all previously registered donors.

13 Section 7. The organ and tissue donor registry

14| required by this act to be maintained by the Florida Coalition
15| on Donation is designated as the "Joshua Abbott Organ and

16| Tissue Donor Registry."

17 Section 8. Section 765.515(4)(e)1., Florida Statutes,
18| as anended by this act, shall expire upon conpletion of the

19| transition of the organ and tissue donor registry fromthe

20| Agency for Health Care Adninistration to the Florida Coalition
21| on Donation and the notification of potential donors of the

22| changes to the registration process.

23 Section 9. Paragraph (e) is added to subsection (1) of
24| section 765.516, Florida Statutes, to read:

25 765.516 Amendment of the terms of or the revocation of
26| the gift.--

27 (1) A donor may anend the terns of or revoke an

28| anatonical gift by:

29 (e) Renoval of his or her own nane fromthe donor

30| registry.

31
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Section 10. Subsection (3) of section 765.517, Florida
Statutes, is anended to read:

765.517 Rights and duties at death.--

(3) The organ procurenent organi zation, tissue bank,
or eye bank, or hospital nedical professionals under the
direction thereof, may performany and all tests to evaluate
the deceased as a potential donor and any invasive procedures
on the deceased body in order to preserve the potentia
donor's organs. These procedures do not include the surgica
renmoval of an organ or penetrating any body cavity,
specifically for the purpose of donation, until_

(a) 1t has been verified that the deceased' s consent

to donate appears in the donor reqgistry or until a properly

execut ed donor card or docunent is |ocated_ ors
(b) If a properly executed donor card or docunent

cannot be | ocated and the deceased's consent is not |listed on

the donor reqgistry, until a person specified in s. 765.512(3)

has been | ocated, has been notified of the death, and has
granted | egal permi ssion for the donation.

Section 11. Section 765.5201, Florida Statutes, is
created to read

765.5201 Meetings of the Florida Coalition on

Donation.--Records and neetings of the Florida Coalition on

Donation are open to the public in accordance with s.

119.07(1), s. 286.011, and s. 24, Art. | of the State

Constitution, unless otherwi se nade exenpt by | aw.

Section 12. Section 765.521, Florida Statutes, is

amended to read:
765.521 Donations as part of driver |icense or

i dentification card process.--

13
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(1) The Agenrey—for—Health CareAdministratieon—andthe
Department of Hi ghway Safety and Motor Vehicles and the

Florida Coalition on Donation shall devel op and inplenent a

program encouragi ng and all owi ng persons to nake anatoni ca
gifts as a part of the process of issuing identification cards
and issuing and renewi ng driver |icenses. The donor
registration card distributed by the Departnment of Hi ghway
Safety and Motor Vehicles shall include the nmaterial specified
by s. 765.514(1)(d)2. £2b}> and may require such additiona

i nformati on, and include such additional material, as nmay be
deened necessary by that departnment. The Departnent of Hi ghway
Safety and Motor Vehicles shall also develop and inplenment a
programto identify donors, which program shall include
notations on identification cards, driver |licenses, and driver
records or such other nmethods as the departnment nmay devel op
This program shall include, after an individual has conpleted
a donor registration card, making a notation on the front of
the driver license or identification card that clearly
indicates the individual's intent to donate the individual's
organs or tissue. A notation on an individual's driver |icense
or identification card that the individual intends to donate
organs or tissues is deened sufficient to satisfy al

requi renents for consent to organ or tissue donation. The

coalition Agenrey—forHealthCareAdwinistratioen shall provide

the necessary supplies and forms through funds coll ected under

ss. 320.08047 and 322.08(6)(b) apprepriatedfromgeneral

revende or contributions frominterested voluntary, nonprofit

organi zati ons. The Departnment of H ghway Safety and Mbtor

Vehi cl es shall provide the necessary recordkeepi ng system

t hrough funds appropriated from general revenue. The

Department of Hi ghway Safety and Motor Vehicles and the
14
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coalition Agerey—forHealth—CareAdmnistratien shall incur no

liability in connection with the performance of any acts
aut hori zed herein.

(2) The Department of Hi ghway Safety and Mot or

Vehi cl es—after—eonsutation—with—and—econecurrence—by—the
Agerey—fFor—Health—Care—Admnistratien— shall adopt rules to
i mpl enent the—prowvisiens—ef this section pursuant aceerding to
ss. 120.536(1) and 120.54 the—proevisions—ef—chapter—120.
3—Funds—expended—hy—theAgerey—For—Health—Care
g . . : . .
Section 13. Section 765.5215, Florida Statutes, is

amended to read:

765. 5215 Education programrelating to anatonica
gifts.--

(1) The Florida Coalition on Donation has established,

and continues to develop, a programto educate the citizens of

Florida, including nedical professionals, students, and

mnority communities, regarding the laws of this state

relating to anatonical qgifts and the need for anatomica

gifts. FheAgenreyForHealthGCareAdwnistratienr— Subject to

the concurrence of the Departnent of Hi ghway Safety and Mot or

Vehicl es, the coalition shall expand this program by

devel opi ng develop a continuing programto educate and inform
hi-gh—seheol—ehitdren- state and | ocal governnent enpl oyees,

including | aw enforcenent agencies and officers, ard+the

pubte regarding the laws of this state relating to anatom ca
gifts and the need for anatonical gifts.
(2)68 The programis to be inplenmented with the

. : i | | .
15
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1| proevided—+n—-s—+65-5216—and—w-th the funds coll ected under ss.
2| 320.08047 and 322.08(6)(b) and any other funds available to

3| the coalition for the purpose of education. Existing community
4| resources, when avail abl e, nmust be used to support the

5| program and volunteers nmay assist the programto the nmaxi num

6| extent possible. Fhe-Agerey—for—HealthCareAdmnistration—+ay
7 o :

8

9

10

11| speetfied—in——subseetion—{23— The program ai ned at educating

12| medi cal professionals may be inplenented by contract with one

13| or nore nedical schools located in the state.

21 (3) The coalition Agerey—foer—Health—GCare

22 | Admnistration shall, no later than March 1 of each year

23| subnit a report to the Legislature containing statistical data
24| on the effectiveness of the programin procuring donor organs
25| andtheeffectof the programen—state spendingfoer—heatth

26| eare.

27 (4) The coalition Agerey—foer—Health—GCare

N
(o]

Admnatstratien, for the sole purpose of furthering +n
furtherance—of its educational responsibilities regarding

w N
o ©

organ and tissue donation, shall have access to the buil dings

w
e
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1| and workpl ace areas of all state agencies and politica

2| subdivisions of the state.

3 Section 14. Section 765.52155, Florida Statutes, is

4| anmended to read:

5 765. 52155 Florida O gan and Ti ssue Berer—Educatieon—and
6| Procurenment Trust Fund.--The Florida Organ and Ti ssue Berer

7| Edueation—and Procurenent Trust Fund is hereby created, to be
8| administered by the Agency for Health Care Admi nistration.

9| Funds shall be credited to the trust fund as provided for in
10| general |aw.

11 Section 15. Section 765.5216, Florida Statutes, is

12| repeal ed.

13 Section 16. Subsections (2), (5), and (6) of section
14| 765.522, Florida Statutes, are anended to read:

15 765.522 Duty of certain hospital adm nistrators;

16| liability of hospital adm nistrators, organ procurenent

17| organi zations, eye banks, and tissue banks. --

18 (2) \Were, based on accepted nedical standards, a

19| hospital patient is a suitable candidate for organ or tissue
20| donation, the hospital adm nistrator or the hospita

21| administrator's designee shall, at or near the tine of death,
22| notify the appropriate organ, tissue, or eye recovery prodram
23| which shall access the organ and tissue donor registry created
24| by s. 765.515(4) to ascertain the existence of a donor card or
25| docunent executed by the decedent. In the absence of a donor
26| card, organ donation sticker or organ donation inprint on a
27| driver's license, or other properly executed docunent, the

28| organ, tissue, or eye recovery progdram hespital—admnistratoer
29| er—designee shall request:

30 (a) The patient's health care surrogate, as permitted
31| in s. 765.512(2); or

17
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(b) If the patient does not have a surrogate, or the
surrogate is not reasonably avail able, any of the persons
specified in s. 765.512(3), in the order and manner of

priority stated in s. 765.512(3),

to consent to the gift of all or any part of the decedent's
body for any purpose specified in this part. Except as
provided in s. 765.512, in the absence of actual notice of
opposi tion, consent need only be obtained fromthe person or
persons in the highest priority class reasonably avail abl e.
(5) There shall be no civil or crimnal liability
agai nst any organ procurenment organi zati on, eye bank, or
ti ssue bank certified under s. 765.542, e+ agai nst any

hospital or hospital admi nistrator or designee, or against the

Florida Coalition on Donation, when conplying with the

provi sions of this part and the rules of the Agency for Health
Care Admi nistration or when, in the exercise of reasonable
care, a request for organ donation is inappropriate and the
gift is not made according to this part and the rules of the
Agency for Health Care Adm nistration.

(6) The hospital adm nistrator or a designee shall, at
or near the tinme of death of a potential organ donor, directly

notify the affiliated Health—GCareFinaneingAdrnistration
destgrated organ procurenment organi zati on designated as such

by the United States Departnent of Health and Human Servi ces

of the potential organ donor. This organ procurenent
organi zati on nust offer any organ from such a donor first to
patients on a Florida-based |ocal or state organ sharing
transplant list. For the purpose of this subsection, the term
"transplant list" includes certain categories of national or
regi onal organ sharing for patients of exceptional need or

18
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1| exceptional match, as approved or nmandated by the United

2| Network for Organ Sharing. This notification nust not be nade
3| to a tissue bank or eye bank in lieu of the organ procurenent
4| organi zation unless the tissue bank or eye bank is also &

5| Health—GCareFinrancing—Admnistration designated as an organ

6| procurenent organization by the United States Departnment of

7| Health and Human Services.

8 Section 17. Section 765.544, Florida Statutes, is

9| amended to read:

10 765.544 Fees; Florida Organ and Ti ssue Berer—Educatioen
11| and Procurenent Trust Fund. --

12 (1) The Agency for Health Care Administration shal

13| collect an initial application fee of $1,000 from organ

14| procurenment organi zations and ti ssue banks and $500 from eye
15| banks. The fee nust be submitted with each application for
16| initial certification and is nonrefundabl e.

17 (2) The Agency for Health Care Administration shal

18| assess annual fees to be used, in the follow ng order of

19| priority, for the certification program and- the advi sory

20| boar d—raintenance—oftheorgan—andtissue—doner—registry—and
21| theeorgan—andtissue—doener—education—proegram in the fol |l owi ng
22| ampunts, which may not exceed $35, 000 per organization

23 (a) Each general organ procurenment organization shal
24| pay the greater of $1,000 or 0.25 percent of its tota

25| revenues produced from procurenent activity in this state by
26| the certificateholder during its nopst recently conpl eted

27| fiscal year or operational year

28 (b) Each bone and tissue procurenment agency or bone
29| and tissue bank shall pay the greater of $1,000 or 0.25

30| percent of its total revenues from procurenent and processing
31

19
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1| activity in this state by the certificateholder during its

2| nost recently conpleted fiscal year or operational year

3 (c) Each eye bank shall pay the greater of $500 or

41 0.25 percent of its total revenues produced from procurenent

5| activity in this state by the certificateholder during its

6| nost recently conpleted fiscal year or operational year

7 (3) The Agency for Health Care Admi nistration shal

8| provide by rule for administrative penalties for the purpose

9| of ensuring adherence to the standards of quality and practice
10| required by this chapter and rul es of the agency for continued
11| certification.

12 (4)(a) Proceeds fromfees, adnministrative penalties,
13| and surcharges coll ected pursuant to subsections (2) and (3)
14| must be deposited into the Florida Organ and Ti ssue Berer

15| Edueation—and Procurenent Trust Fund created by s. 765.52155.
16 (b) Moneys deposited in the trust fund pursuant to

17| this section nust be used exclusively for the inplenentation,
18| administration, and operation of the certification program and
19| the advisory boar d—fer—waintatrirgthe—oergan—and—tissue—donoer
20| registry—andfor—organ—andtissue—doner—education

21 (5) As used in this section, the term "procurenent

22| activity in this state" includes the bringing into this state
23| for processing, storage, distribution, or transplantation of
24| organs or tissues that are initially procured in another state
25| or country.

26 Section 18. |n addition to uses of funds provided for
27| in s. 765.544(2) and (4)(b), Florida Statutes, funds governed
28| by those provisions shall be used for the orderly transition
29| of the organ and tissue donor registry fromthe Agency for

30| Health Care Administration to the Florida Coalition on

31| Donation and notification to potential donors of the changes

20
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in the registration process. This section shall expire upon

conpletion of the transition of the organ and tissue donor

registry fromthe Agency for Health Care Admi nistration to the

Florida Coalition on Donation and the notification of

potenti al donors of the changes to the reqgistration process.

Section 19. Paragraph (a) of subsection (4) of section
215.20, Florida Statutes, is anended to read:

215.20 Certain income and certain trust funds to
contribute to the General Revenue Fund.--

(4) The income of a revenue nature deposited in the
foll owi ng described trust funds, by whatever name designated,
is that fromwhich the appropriations authorized by subsection
(3) shall be nmade

(a) Wthin the Agency for Health Care Adm nistration

1. The Florida Organ and Ti ssue bPerer—Educatieon—and
Procurement Trust Fund.

2. The Health Care Trust Fund.

3. The Resident Protection Trust Fund.

The enumeration of the foregoing noneys or trust funds shal
not prohibit the applicability thereto of s. 215.24 should the
Governor determine that for the reasons mentioned in s. 215.24
the noney or trust funds should be exenpt herefrom as it is
the purpose of this law to exenpt inconme fromits force and
ef fect when, by the operation of this Iaw, federal natching
funds or contributions or private grants to any trust fund
woul d be lost to the state.

Section 20. Section 320.08047, Florida Statutes, is
amended to read:

320. 08047 Voluntary contribution for organ and tissue
donor education.--As a part of the collection process for

21
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1| license taxes as specified in s. 320.08, individuals shall be
2| permitted to make a voluntary contribution of $1, which

3| contribution shall be distributed to the Florida Coalition on
4| Donati on depesited—into—theFHorida—Oganr—and—F-ssue—Donor

5| Edueation—and—Precurerent—Trust—Fund for organ and tissue

6| donor education and for nmaintaining the organ and tissue donor
7| registry.

8 Section 21. Subsection (6) of section 322.08, Florida
9| Statutes, is anended to read:

10 322.08 Application for license.--

11 (6) The application formfor a driver's |license or

12| duplicate thereof shall include | anguage pernitting the

13| follow ng:

14 (a) A voluntary contribution of $5 per applicant,

15| which contribution shall be transferred into the Election

16| Campai gn Fi nancing Trust Fund.

17 (b) A voluntary contribution of $1 per applicant,

18| which contribution shall be distributed to the Florida

19| Coalition on Donation depesited—into—theHorida—Organ—and

20| FHssuebPonror—Education—andProcurerent—Frust—Fund for organ
21| and tissue donor education and for maintaining the organ and
22| tissue donor registry.

23 (c) A voluntary contribution of $1 per applicant,

24| which contribution shall be distributed to the Florida Counci
25| of the Blind.

26 (d) A voluntary contribution of $2 per applicant,

27| which shall be distributed to the Hearing Research Institute,
28| I ncorporat ed.

29 (e) A voluntary contribution of $1 per applicant,

30| which shall be distributed to the Juvenile Di abetes Foundation
31| International

22
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1 (f) A voluntary contribution of $1 per applicant,

2| which shall be distributed to the Children's Hearing Help

3| Fund.

4

5| A statenent providing an explanation of the purpose of the

6| trust funds shall also be included. For the purpose of

7| applying the service charge provided in s. 215. 20,

8| contributions received under paragraphs(b), (c), (d), (e),

9| and (f) and under s. 322.18(9)(a) are not incone of a revenue

10| nature.

11 Section 22. This act shall take effect July 1, 2007

12

13 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

14 Senate Bill 1350

15

16| The committee substitute designates the organ and tissue donor
registry maintained by the coalition as the "Joshua Abbott

17| Organ and Tissue Donor Registry." The conmittee substitute
also clarifies that all records and neetings of the coalition

18| are open to the public, unless otherwi se made exenpt by | aw.

19

20

21

22

23

24

25

26

27

28

29

30

31
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