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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1388

Bar code 714306

CHAMBER ACTI ON
Senat e House

Fl oor: 1/ AD/ 2R
04/ 30/ 2007 11:57 AM

Senator Storns noved the foll owi ng anendrent :

Senate Amendnent (with title anendnment)

On page 14, between lines 22 and 23,

insert:

Section 5. Section 409.166, Florida Statutes, is
amended to read:

409.166 Children within the child welfare system
Speetat—needs—ehit+dren; substeized adopti on assi stance

program - -

(1) LEQ SLATIVE INTENT.--1t is the intent of the
Legislature to protect and pronote each ewvery child s right to
the security and stability of a pernanent famly home. The

Legi slature intends to nake adoption assistance, including

financial aid, available to prospective adoptive parents to

Hrhanetat—at-d—whieh—wi+ enable themto adopt a child in the

state's foster care system who, because of his or her speetrat

needs, has proven difficult to place in an adoptive hone. #n
oy oy : " o . ot

hores—it—-s—the— E ol .
1
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(2) DEFINITIONS.--As used in this section, the term

(a) "Special needs child" means:

1. A child whose pernmanent custody has been awarded to
the department or to a licensed child-placing agency; and¢

2.4 A child who has established significant enbtiona
ties with his or her foster parents:+ or

2—- is not likely to be adopted because he or she is:

a. Eight years of age or ol der

b. Developnentally disabled MerRtay—retarded;

c. Physically or enotionally handi capped,;

d. O black or racially m xed parentage; or

e. A menber of a sibling group of any age, provided
two or nore menbers of a sibling group renmmin together for
pur poses of adoption;_ and

3. Except when the child is being adopted by the

child' s foster parents or relative caregivers, a child for

whom a reasonabl e but unsuccessful effort has been nade to

pl ace the child wi thout providing a nmaintenance subsidy.

(b) "Adoption assistance" neans financial assistance

and services provided to a child and his or her adoptive

fam ly. Such assistance may include a nmi ntenance subsidy,

nedi cal assi stance, Medicaid assi stance, and rei mbursenent of

nonr ecurring expenses associated with the | egal adoption. The

termalso includes a tuition exenption at a postsecondary

career _program comunity college, or state university, and a

state enpl oyee adoption benefit under s. 110.152.

(c) "Child within the child welfare systent or "child"
2
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neans a special needs child and any other child who was

renpved fromthe child' s careqgiver due to abuse or negl ect and

whose pernanent custody has been awarded to the departnent or

to a licensed child-placing agency.

(d) by "Departnent” nmeans the Departnment of Children
and Fam |y Services.

(e) "Licensed child-placing agency" has the sane

neaning as in s. 39.01

(f) ey "Mintenance subsidy" means a nmonthly paynent
as provided in subsection (4) speeral—serviees—or—nohney
payrents.

(3) ADM NI STRATI ON OF PROGRAM - -

(a) The departnent shall establish and adm nister an
adopti on program for speetrat—mneeds children to be carried out
by the departnent or by contract with a |licensed child-placing
agency. The program shall attenpt to increase the nunber of
persons seeking to adopt speeral—needs children and the nunber

of finalized adopti ons adeption—ptacerents and shall extend
adopti on assi stance subst+dies—and—serviees, when needed, to

the adoptive adopting parents of a speectat—needs child.

(b) The departnent shall collect and maintain the

necessary data and records to evaluate the effectiveness of

the programin encouragi ng and pronoting the adoption of

chil dren.

(4) ADOPTI ON ASSI STANCE. - -

(a) by A maintenance subsidy shall Autherizatien—for
subst+ei-zed—adoption—ptacerent—+s—to be granted only when al
other resources available to a ptacethe child in—eguestion

have been thoroughly explored and when it can be clearly

established that this is the nost acceptable plan for

provi di ng pernmanent placenent for the child. The nai ntenance
3
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Adepti+en subsidy nay wH- not be used as a substitute for
adoptive parent recruitment or as an inducenent to adopt a
child who m ght be placed w thout providing a subsidy through
nensubsidized—+reans. However, it shall be the policy of the

departrment that no child be denied adoption if providing a

mai nt enance when subsidy woul d make adopti on possible. The
best interest of the child shall be the deciding factor in

every case. This section does not Nething—containedherern
shat+ prohibit foster parents fromapplying to adopt a speeiat

needs child placed in their care. Foster parents or relative

caregi vers nust be asked if they would adopt without a

nmai nt enance subsi dy.

te—TFhe—departrent—sha—keep—the—necessary—records—to
I e . . ot . .

H—EHa-BHA-T-FOR-SERAW-EES—

(b) &) The departnent shall provide adoption

assi stance naypay—etrther—one—er—both—ef—thefoHHowng
subst+eies to the adoptive adepting parents, subject to

specific appropriation, =

4+~ in the anmpbunt of $5,000 annually, paid on a nonthly
basis, for the support and mmi ntenance of a speeiral—needs
child until the 18th birthday of such child or;—a—+wenthy
payrent in an ampunt other than $5, 000 annually as determ ned
by through—agreerent—between the adoptive parents and the

department and nenorialized in a witten agreenent between the

adoptive parents and the departnent. The agreenent shall take

into consideration the circunstances of the adoptive adgdepting
parents and the needs of the child being adopted.—and The
amount of subsidy may be adj usted readiusted—periodticay
based upon changes in the needs of the child or circunstances

4
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of the adoptive parents. Changes shall not be nmade wi thout the

concurrence of the adoptive parents these—<ireunstances.
However, in no case shall the anbunt of the atdeption—substey

nmont hl y paynment exceed the foster care maintenance paynent

that whieh woul d have been paid during the sane period if the
child had been in a foster famly honme. Such—payrent—shat—be
nregotiated—yrear-y—between—the—parents—and—the—departrent—

(c)2- The departnent nmay provi de adoption assi stance

to the adoptive parents, subject to specific appropriation

for nedical assistance initiated after the adoption of the

child for medical, surgical, hospital, and related services
needed as a result of a physical or nental condition of the

child which existed before the adoption and is not covered by

Medi caid, Children's Medical Services, or Children's Menta
Health Services. Such assi stance;—a—subst+ey—whieh nmay be

initiated at any time but shall terminate on or before the

child's 18th birthday.
(5) ELIGBILITY FOR SERVI CES. - -

(a)fby As a condition of providing adoption assistance
under this section fer—eontinvation—oef—the—substdy, the

adoptive parents nust enter into an adopti on-assistance

agreenent with the departnent which specifies the financia

assi stance and other services to be provided shaH—+ite—=a
sworn—staterent—w-th—the—departrent—at—teast—once—each—year—to
. . ; . L hiel I
changed.

(b)teyr A child who is handi capped at the tinme of

adoption shall be eligible for services through ef the
Br-st+en—of Children's Medical Services network established

under part | of chapter 391 if the child was eligible for such

services prior to the adoption
5
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(6) 5 WAI VER OF ADOPTI ON FEES. - - The adoption fees
shal |l be waived for all adoptive parents whoe—participate—in
the—proegram who adopt children in the custody of the
department. Fees may be waived for famlies who adopt chil dren
in the custody of a licensed child-placing agency agene+es or
who adopt children through i ndependent adoptions, and who
receive or may be eligible for nmaintenance subsidies through
t he departnment. Retroactive reinmbursenent of fees is #ay not
be required for fam lies who adopt children in the custody of
i censed chil d-pl aci ng agenci es.

(7) 6 REI MBURSEMENT FOR EXPENSES. - - The departnent is

aut horized to reinburse, retroactive to January 1, 1987, up to

51, 000 in nonrecurring expenses related to the adoption of a

child which have been incurred by adoptive parents whe

purposes of this subsection, "nonrecurring expenses" neans

one-time expenses, such as attorney's fees, court costs, birth
certificate fees, travel expenses, agency fees, and physica

exani nati on fees.

(8) A RULES. --The departnent shall adopt premtgate
aH—neeessary rules to adnminister i#pterent—the—provistens—of

this section.

Section 6. The sumof $2,991,305 in recurring funds

fromthe General Revenue Fund, $2,335,445 in recurring funds

fromthe Federal Grants Trust Fund, and $346,772 in recurring

funds fromthe Welfare Transition Trust Fund are appropriated

to the Departnment of Children and Famly Services for the

pur pose of providing nai ntenance subsidies as provided in s.

409. 166, Florida Statutes.
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(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

On page 1, line 25, after the sem col on,

insert:
amending s. 409.166, F.S.; providing an
adopti on assistance programfor children within
the child welfare system revising |egislative
intent; revising and providing definitions;
requiring the Departnent of Children and Famly
Services to collect and maintain certain data;
provi di ng adoption assistance in the form of
mai nt enance subsi dies, subject to specific
appropriations; specifying conditions under
whi ch such subsidies are granted; providing for
rei mbursement for certain expenses; requiring
t he department to adopt rules; providing

appropri ations;
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