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1

2 An act relating to state financial matters;

3 anmending s. 215.47, F.S.; revising a limtation
4 on the percentage of a fund that may be

5 invested in specified investnents; anending s.
6 216.181, F.S.; prohibiting initiating or

7 commencing a new fixed capital outlay project

8 t hrough an anendnent to the origi nal approved

9 operating budget for operational and fixed

10 capital outlay expenditures; authorizing the

11 Executive Ofice of the Governor to approve

12 changes in amounts appropriated to the

13 Department of Mlitary Affairs for fixed

14 capital outlay projects under specified

15 circunstances; prohibiting initiating or

16 commencing a fixed capital outlay project by a
17 change to an approved operating budget unless
18 specifically provided; amending s. 216. 1827,

19 F.S.; requiring that a state agency submit to
20 the Executive Ofice of the Governor for review
21 and approval requests concerning the revision
22 or addition of agency activities, including the
23 alignnent of activities to performance
24 nmeasures; anending s. 216.192, F.S.; providing
25 for certain exceptions to provisions of the
26 ori gi nal approved operating budget of state
27 agencies and the judicial branch to be provided
28 by law rather than in the Cenera
29 Appropriations Act; anending s. 216.292, F.S.
30 del eti ng provisions authorizing the approval of
31 the transfer of funds for fixed capital outlay
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projects for the Departnment of Mlitary
Affairs; amending s. 286.036, F.S.; reassigning
the Taxati on and Budget Reform Conmi ssion for
admi ni strative purposes fromthe Board of
Regents to the Ofice of Legislative Services;
anmendi ng s. 1003.03, F.S.; authorizing the
Conmmi ssi oner of Education to recommend a budget
amendnment for the transfer of certain funds if
the State Board of Education finds that a
district has been unable to nmeet class size
reducti on requirenents; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (14) of section 215.47, Florida
Statutes, is anended to read:

215.47 Investments; authorized securities; |oan of
securities.--Subject to the limtations and conditions of the
State Constitution or of the trust agreement relating to a
trust fund, noneys avail able for investnents under ss.
215.44-215.53 may be invested as foll ows:

(14) Wth no nore than 5 percent of any fund in

alternative investnents, as defined in s. 215.44(8)(c)l.a.,

prvate—eguity through participation in the vehicles defined
ins. 215.44(8)(c)1.b. Hmtedpartnerships—andtimted
j ab. j E y ee Ipa I. es-

Section 2. Subsections (2) and (11) of section

216.181, Florida Statutes, are anended, and subsection (18) is

added to that section, to read:
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216.181 Approved budgets for operations and fixed
capital outlay.--

(2) Anmendnents to the original approved operating
budgets for operational and fixed capital outlay expenditures
nmust conply with the follow ng guidelines in order to be
approved by the Governor and the Legislative Budget Commi ssion
for the executive branch and the Chief Justice and the
Legi sl ati ve Budget Conmi ssion for the judicial branch

(a) The anmendnment must be consistent with | egislative
policy and intent.

(b) The anmendrment may not initiate or comence a new

programor a fixed capital outlay project, except as

authorized by this chapter, or elimnate an existing program

(c) Except as authorized in s. 216.292 or other
provi sions of this chapter, the amendnent nay not provide
funding or increased funding for itens which were funded by
the Legislature in an amount |ess than that requested by the
agency in the |egislative budget request or recommended by the
Governor, or which were vetoed by the Governor

(d) For anmendrments that involve trust funds, there
nmust be adequate and appropriate revenues available in the
trust fund and the anmendnent nust be consistent with the | aws
aut horizing such trust funds and the laws relating to the use
of the trust funds. However, a trust fund shall not be
i ncreased in excess of the original approved budget, except as
provi ded in subsection (11).

(e) The anmendnent shall not conflict with any
provi si on of | aw.

(f) The amendnent must not provide funding for any

i ssue which was requested by the agency or branch in its
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| egi sl ati ve budget request and not funded in the Cenera
Appropriations Act.

(g) The amendnent must include a witten description
of the purpose of the proposed change, an indication of why
i nteri mbudget action is necessary, and the intended recipient
of any funds for contracted services.

(h) The anmendnment must not provide general salary
i ncreases which the Legislature has not authorized in the
General Appropriations Act or other |aws.

(i) Notwithstandi ng paragraph (f), the Agency for
Persons with Disabilities is authorized to subnmit an anmendnent
to adjust its full-time equivalent positions, salary rate, and
rel ated budget authority to provide sufficient infrastructure
and adm nistrative support. This paragraph expires July 1,
2007.

(11)(a) The Executive Ofice of the Governor and the
Chi ef Justice of the Suprene Court may approve changes in the
anounts appropriated fromstate trust funds in excess of those
in the approved operating budget up to $1 nmillion only
pursuant to the federal funds provisions of s. 216.212, when
grants and donations are received after April 1, or when
deened necessary due to a set of conditions that were
unforeseen at the tinme the General Appropriations Act was
adopted and that are essential to correct in order to continue
t he operation of government.

(b) Changes in the anpunts appropriated fromstate
trust funds in excess of those in the approved operating
budget which are in excess of $1 mllion may be approved only
by the Legislative Budget Comnr ssion pursuant to the request
of a state agency filed with the Executive O fice of the

Governor or pursuant to the request of an entity of the
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judicial branch filed with the Chief Justice of the Suprene
Court.

(c) Notwithstandi ng the provisions of paraqgraphs (a)

and (b) to the contrary, the Executive Ofice of the Governor

nmay approve changes in the anpunts appropriated to the

Departnent of Mlitary Affairs for fixed capital outlay

proj ects when the departnent has received federal funds for

specific fixed capital outlay projects that do not carry a

continuing comm tnent for future appropriations by the

Leqgi sl ature.

The provisions of this subsection are subject to the notice
and objection procedures set forth in s. 216.177.

(18) Except as otherwi se specifically provided in this

chapter or chapter 339, a change to the approved operating

budget may not initiate or commence a fixed capital outlay
project.
Section 3. Paragraph (a) of subsection (3) of section

216. 1827, Florida Statutes, is anended to read:

216. 1827 Requirements for performance neasures and
standards. - -

(3)(a) An agency may submit requests to delete or
anend its existing approved performance nmeasures and standards

or activities, including alignment of activities to

performance neasures, or subnit requests to create additiona

performance neasures and standards or activities to the

Executive O fice of the Governor for review and approval. The
request shall docunent the justification for the change and
ensure that the revision, deletion, or addition is consistent
with legislative intent. Revisions or deletions to, or

addi ti ons of performance neasures and standards approved by

5
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the Executive Ofice of the Governor are subject to the review
and objection procedure set forth in s. 216.177.

Section 4. Subsection (1) of section 216.192, Florida
Statutes, is anended to read:

216.192 Rel ease of appropriations; revision of
budgets. - -

(1) Unless otherw se provided in | aw the—Genreral
Appreprations—Aet, on July 1 of each fiscal year, up to 25
percent of the original approved operating budget of each
agency and of the judicial branch may be rel eased until such
time as annual plans for quarterly rel eases for al
appropriations have been devel oped, approved, and furnished to
the Chief Financial Oficer by the Executive Ofice of the
Governor for state agencies and by the Chief Justice of the
Suprene Court for the judicial branch. The plans, including
appropriate plans of releases for fixed capital outlay
projects that correspond with each project schedul e, shal
attenpt to maxim ze the use of trust funds and shall be
transmitted to the Chief Financial Oficer by August 1 of each
fiscal year. Such releases shall at no tine exceed the tota
appropriations available to a state agency or to the judicia
branch, or the approved budget for such agency or the judicia
branch if less. The Chief Financial Oficer shall enter such
rel eases in his or her records in accordance with the rel ease
pl ans prescri bed by the Executive O fice of the Governor and
the Chief Justice, unless otherw se anended as provi ded by
 aw. The Executive O fice of the Governor and the Chief
Justice shall transmit a copy of the approved annual rel eases
to the head of the state agency, the chair and vice chair of
the Legi sl ative Budget Comm ssion, and the Auditor General

The Chief Financial Oficer shall authorize all expenditures

6
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1| to be nmade fromthe appropriations on the basis of such
2| releases and in accordance with the approved budget, and not
3| otherwi se. Expenditures shall be authorized only in accordance
4|1 with legislative authorizations. Nothing herein precludes
5| periodic reexam nation and revision by the Executive Ofice of
6| the Governor or by the Chief Justice of the annual plans for
7| release of appropriations and the notifications of the parties
8| of all such revisions.
9 Section 5. Subsection (5) of section 216.292, Florida
10| Statutes, is anended to read:
11 216. 292 Appropriations nontransferable; exceptions.--
12 (5)(a) A transfer of funds nmay not result in the
13| initiation of a fixed capital outlay project that has not
14| received a specific legislative appropriati on—except—that

21 (b) Notwithstandi ng paragraph (a), and for the

22| 2006-2007 fiscal year only, the Governor nmay reconmend the
23| initiation of fixed capital outlay projects funded by grants
24| awarded by the Federal Energency Managenent Agency for FEMA

N
o

Di saster Decl arations 1539-DR-FL, 1545-DR-FL, 1551-DR-FL
1561-DR- FL, 1595-DR-FL, 1602-DR-FL, and EM3259-FL. All actions

NN
~N O

taken pursuant to the authority granted in this paragraph are

N
(o]

subj ect to review and approval by the Legislative Budget

N
©

Conmmi ssi on. This paragraph expires July 1, 2007.
Section 6. Subsection (5) of section 286.036, Florida

w W
= O

Statutes, is anended to read:
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286. 036 Taxation and Budget Reform Comm ssion
powers. - -

(5) The Taxation and Budget Reform Comm ssion is
assigned, for adm nistrative purposes, to the legislative
branch Beard—ef—Regents. The Office of Legislative Services
Board—ef—Regents is directed to expedite, where possible, the

busi ness of the commi ssion consistent with prudent financia

and rmanagenment practices.

Section 7. Subsection (4) of section 1003.03, Florida
Statutes, is anended to read:

1003. 03 Maxi mum cl ass si ze. - -

(4) ACCOUNTABI LI TY. - -

(a)l. Beginning in the 2003-2004 fiscal year, if the
departnment determ nes for any year that a school district has
not reduced average class size as required in subsection (2)
at the tine of the third FEFP cal cul ati on, the departnent
shal | cal cul ate an amount fromthe class size reduction
operating categorical which is proportionate to the anount of
cl ass size reduction not acconplished. Upon verification of
the departnent's calculation by the Florida Education Fi nance

Program Appropriation Allocation Conference and not later than

March 1 of each year, the Executive O fice of the Governor

shall transfer undistributed funds equivalent to the

cal cul ated ampunt fromthe district's class size reduction
operating categorical to an approved fixed capital outlay
appropriation for class size reduction in the affected
district pursuant to s. 216.292(2)(d). The amount of funds
transferred shall be the | esser of the amount verified by the
Fl ori da Educati on Fi nance Program Appropriation Allocation
Conference or the undistributed bal ance of the district's

cl ass size reduction operating categorical

8
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2. Inlieu of the transfer required by subparagraph

1., the Conmi ssioner of Education nay recommend a budget

anendnent, subject to approval by the lLegislative Budget

Commi ssion, to transfer an alternative anmpunt of funds from

the district's class size reduction operating categorical to

its approved fixed capital outlay account for class size

reduction if the conm ssioner finds Hewever—based—upon—a
recorrendation—by—the—Comm-ssioner—ef—FEduecation that the State

Board of Education has revi ewed evidence indicating that a

district has been unable to neet class size reduction

requi renents despite appropriate effort to do so. The

comni ssi oner's budget anendnent nust be submitted to the

Legi slative Budget Conmi ssion by February 15 of each year. -

(b) Beginning in the 2005-2006 school year, the

departnent shall determ ne by January 15 of each year which
districts have not met the two-student-per-year reduction
required in subsection (2) based upon a conparison of the
district's October student nmenbership survey for the current
school year and the February 2003 baseline student menbership
survey. The departnent shall report such districts to the
Legi sl ature. Each district that has not net the
t wo- st udent - per-year reduction shall be required to inplenment
one of the followi ng policies in the subsequent school year
unl ess the departnent finds that the district cones into
conpl i ance based upon the February student nenbership survey:
1. Year-round school s;

2. Doubl e sessions;

9
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3. Rezoning; or

4. Maxim zing use of instructional staff by changing
requi red teacher |oads and scheduling of planning periods,
depl oyi ng school district enployees who have professiona
certification to the classroom using adjunct educators,
operating schools beyond the normal operating hours to provide
classes in the evening, or operating nore than one session

during the day.

A school district that is required to inplenment one of the
policies outlined in subparagraphs 1. through 4. shall correct
in the year of inplenmentation any past deficiencies and bring
the district into conpliance with the two-student-per-year
reducti on goal s established for the district by the departnent
pursuant to subsection (2). A school district nmay choose to

i mpl ement nore than one of these policies. The district schoo
superintendent shall report to the Conmi ssioner of Education
the extent to which the district inplenmented any of the
policies outlined in subparagraphs 1. through 4. in a format
to be specified by the Commr ssioner of Education. The
Department of Education shall use the enforcenment authority
provided in s. 1008.32 to ensure that districts conply with
the provisions of this paragraph.

(c) Beginning in the 2006-2007 school year, the
departnment shall annually determ ne which districts do not
nmeet the requirenments described in subsection (2). In addition
to enforcenent authority provided in s. 1008. 32, the
Department of Education shall develop a constitutiona
conpl i ance plan for each such district which includes, but is
not limted to, redrawi ng school attendance zones to maxim ze

use of facilities while mnimzing the additional use of

10
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transportation unless the department finds that the district
conmes into conpliance based upon the February student

menber ship survey and the other accountability policies listed
i n paragraph (b). Each district school board shall inplenment
the constitutional conpliance plan devel oped by the state
board until the district conplies with the constitutiona

cl ass size maxi nuns.

Section 8. This act shall take effect July 1, 2007.
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