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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 1462
Bar code 393638
CHAMBER ACTI ON

Senat e House

Comm RCS
03/ 21/ 2007 05:08 PM

The Conmittee on Health Regul ati on (Fasano) reconmended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (b) of subsection (1) of section
381.0072, Florida Statutes, is amended to read:

381. 0072 Food service protection.--1t shall be the
duty of the Department of Health to adopt and enforce
sanitation rules consistent with |law to ensure the protection
of the public fromfood-borne illness. These rul es shal
provi de the standards and requirenents for the storage,
preparation, serving, or display of food in food service
establ i shments as defined in this section and which are not
permitted or |icensed under chapter 500 or chapter 509.

(1) DEFINITIONS.--As used in this section, the term

(b) "Food service establishnent” neans any facility,
as described in this paragraph, where food is prepared and
i ntended for individual portion service, and includes the site
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at which individual portions are provided. The termincludes
any such facility regardl ess of whether consunption is on or
of f the prem ses and regardl ess of whether there is a charge
for the food. The termincludes detention facilities, child
care facilities, schools, institutions, civic or fraterna
organi zati ons, bars and | ounges and facilities used at
tenporary food events, nobile food units, and vendi ng nmachi nes
at any facility regul ated under this section. The term does
not include private homes where food is prepared or served for
i ndi vidual fanmily consunption; nor does the terminclude
churches, synagogues, or other not-for-profit religious
organi zations as long as these organi zations serve only their
nmenbers and guests and do not advertise food or drink for
public consunption, or any facility or establishment permitted
or licensed under chapter 500 or chapter 509; nor does the
terminclude any theater, if the primary use is as a theater
and if patron service is limted to food itens customarily
served to the admttees of theaters; nor does the termincl ude
a research and devel opnent test kitchen limted to the use of
enpl oyees and which is not open to the general public; nor

does the terminclude restroons in a public airport as defined

in ss. 330.27(2) and 330.27(6) which are not located within a

food service establishnment.

Section 2. Paragraph (b) of subsection (5) of section
509. 013, Florida Statutes, is anended to read:

509. 013 Definitions.--As used in this chapter, the
term

(5)

(b) The followi ng are excluded fromthe definition in
par agraph (a):

1. Any place nmintained and operated by a public or
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private school, college, or university:

a. For the use of students and faculty; or

b. Tenporarily to serve such events as fairs,
carnivals, and athletic contests.

2. Any eating place nmintained and operated by a
church or a religious, nonprofit fraternal, or nonprofit civic
organi zati on:

a. For the use of nenbers and associates; or

b. Tenporarily to serve such events as fairs,
carnivals, or athletic contests.

3. Any eating place |located on an airplane, train
bus, or watercraft which is a conmon carrier.

4. Any eating place maintained by a hospital, nursing
hone, sanitarium assisted living facility, adult day care
center, or other simlar place that is regulated under s.

381. 0072.

5. Any place of business issued a pernmit or inspected
by the Departnent of Agriculture and Consumer Services under
s. 500.12.

6. Any place of business where the food avail able for
consunption is limted to ice, beverages with or w thout
gar ni shnent, popcorn, or prepackaged items sold without
addi ti ons or preparation.

7. Any theater, if the primary use is as a theater and
if patron service is limted to food itens custonarily served
to the admittees of theaters.

8. Any vendi ng machi ne that dispenses any food or
beverages other than potentially hazardous foods, as defined
by division rule.

9. Any vending machi ne that dispenses potentially
hazardous food and which is located in a facility regul ated
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under s. 381.0072.
10. Any research and devel opnment test kitchen Iimted
to the use of enployees and which is not open to the genera
publi c.

11. Restroons in a public airport as defined in ss.

330.27(2) and 330.27(6) which are not |ocated within a food

service establishnent.

Section 3. The Division of Hotels and Restaurants

within the Departnent of Business and Professional Regul ation

shal |l inspect each food service establishment and its toilet

facilities as often as necessary to ensure conpliance with

applicable laws and rules. The division shall have the right

of entry and access to these food service establishnments at

any reasonable tinme. In inspecting food service establishnents

as provided under this section, the division shall provide

each inspected establishnment with the food recovery brochure

devel oped under s. 570.0725, Florida Statutes.

(1) Atoilet facility in a food service establishnent

li censed under chapter 509, Florida Statutes, nust neet the

followi ng nminimum sanitation standards:

(a) Each toilet facility |located on the prem ses of

the food service establishnment nust be conpletely encl osed and

provided with a tight-fitting, self-closing door. Such door

may not be |l eft open except during cleaning or naintenance.

(b) Toilet facilities that are used by patrons nust be

situated so that a patron does not pass through

f ood- preparation or utensil-washing areas.

(c) Toilet fixtures must be cl eanabl e.

(d) Toilet facilities, including roons and fixtures,

nust be kept clean and in good repair

(e) The floors nust be nade of a nonabsorbent materia
4
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and cl eaned daily. The requirenent that floors be nmade of a

nonabsorbent naterial applies only to food service

establi shnments that are constructed or substantially renpdel ed

after July 1, 2007.

(f) Receptacles nmust be provided for waste materi al

and such receptacles nust contain a trash-can liner. These

receptacles in toilet facilities for wonen nust be covered.

Receptacl es nust be enptied as necessary to prevent excessive

accunmul ati on of waste nmterial

(g) A supply of hand-cl eansing, antibacterial soap or

detergent nust be available in each toilet facility, and hot

and cold running water mnust be avail abl e at each hand-washi ng

sink within a toilet facility. A supply of sanitary towels or

a _hand-dryi ng device providing heated air nust be |located in

each toilet facility. Applicable to food service

establi shnents that are constructed or substantially renmpdel ed

after July 1, 2007, hand-washi ng sinks that have an autonatic

shut-of f nmust run for a mninmum of 20 seconds. Hand-washi ng

sinks, soap di spensers, hand-drying devices, and all related

fixtures nust be kept clean and in good repair

(h) A supply of toilet tissue nust be provided in each

toilet stall at all tines.

(i) Each toilet facility must be |ighted and

ventilated. This requirenent applies only to food service

establi shnments that are constructed or substantially renpdel ed

after July 1, 2007.

(j) A sign or poster that notifies food service

enpl oyees to wash their hands nust be provided at each

hand-washi ng sink used by food service enpl oyees and nust be

clearly visible to food service enmpl oyees.

(2) The division nay issue a warning or_an
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administrative conplaint to, or may issue an _energency order

for the imediate closure of, a food service establishnent

that fails to neet the nininmum sanitation standards required

by subsection (1).

Section 4. This act shall take effect July 1, 2007.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:

A bill to be entitled
An act relating to food service establishments;
anmendi ng ss. 381.0072 and 509. 013, F.S.
excluding a restroomin a public airport from
the definition of a food service establishment;
requiring the Division of Hotels and
Restaurants within the Departnment of Business
and Professional Regulation to inspect toilet
facilities of food service establishnents;
providing the mninmum sanitation standards for
toilet facilities in food service
establ i shnents; providing certain exenptions;
providing for adm nistrative penalties;

providing an effective date.
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