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By the Committee on Banking and I nsurance; and Senator Bennett

597-2457- 07
1 A Dbill to be entitled
2 An act relating to owner-controlled insurance
3 programnms for public construction projects;
4 anmendi ng s. 255.0517, F.S.; redefining the term
5 "specified contracted work site"; defining the
6 term"capital infrastructure inprovenent
7 programt'; requiring purchase of
8 owner-controlled insurance in connection with a
9 public construction project if the program
10 mai nt ai ns conpl eted operations insurance
11 coverage for no less than 10 years; exenpting
12 contractors and subcontractors working under a
13 construction project insured by an
14 owner-controll ed i nsurance program from
15 individually satisfying eligibility
16 requi renents for |arge deductible workers
17 conpensation rating plans; authorizing such
18 contractors and subcontractors to combine their
19 payrol I's under the owner-controlled insurance
20 program for workers' conpensation coverage as
21 I ong as the mni mum deductible for the project
22 is $100,000 or nore and the standard estinated
23 prem umis $500,000 or nore; providing for a
24 capital infrastructure inprovenent program
25 providing limtations concerning when the
26 construction of a single public agency service
27 system facility, or other public work nay be
28 combi ned with the construction of another
29 publ i c agency service, system facility, or
30 other public work to satisfy the anmpount
31 speci fied for the purchase requirenents;
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provi di ng an exenption for any project of a
public agency which is commtted to an ongoi ng
owner-controll ed i nsurance program i ssued
before COctober 1, 2007; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 255.0517, Florida Statutes, is
amended to read:

255.0517 Owner-controlled insurance prograns for
public construction projects.--

(1) DEFINITIONS.--As used in this section, the term

(a) "Ower-controlled insurance progranf’ nmeans a
consol i dated i nsurance program or series of insurance policies
i ssued to a public agency that may provi de one or nore of the
foll owi ng types of insurance coverage for any contractor or
subcontractor working at specified or nmultiple contracted work
sites of a public construction project: general liability,
property damage excludi ng coverage for damage to rea
property, workers' conpensation, enployer's liability, or
pollution liability coverage.

(b) "Specified contracted work site" neans
construction being performed during one or nore fiscal years
at one site or a series of contiguous sites separated only by
a street, roadway, waterway, or railroad right-of-way or along
a single continuous system fer—theprowvisien—for—water—and
pewer

(c) "Miultiple contracted work site" nmeans construction
bei ng perfornmed at nultiple sites during one or nore fisca
years that is part of an ongoing capital infrastructure
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1| inprovenment program or involves the construction of one or

2| nore public schools.

3 (d) "Capital infrastructure inprovenent program means
4| a public agency programinvolving the construction of a public
5| service, system facility, or other public work, including,

6| but not linmted to, potable water, wastewater, reclained

7| water, stormwater, drainage, streets or roads, internpda

8| transportation, electric service, gas service, airport

9| services or seaport services, and services, systens,

10| facilities, or other public works incidental thereto.

11 (2) PURCHASE REQUI REMENTS. - - A state agency, politica
12| subdivision, state university, community coll ege, airport

13| authority, or other public agency in this state, or any

14| instrumentality thereof, may only purchase an owner-controlled
15| insurance programin connection with a public construction

16| project if it is determ ned necessary and in the best interest
17| of the public agency and if all of the follow ng conditions
18| are nmet:

19 (a) The estimated total cost of the project is:

20 1. Seventy-five nmillion dollars or nore;

21 2. Thirty million dollars or nore, if the project is
22| for the construction or renovation of two or nore public

23| schools during a fiscal year; or

24 3. Ten million dollars or nore, if the project is for
25| the construction or renovation of one public school

26| regardl ess of whether the project's duration extends beyond a
27| fiscal year.

28 (b) The program mai ntai ns conpl eted operations

29| insurance coverage for a termduring which the coverage is

30| reasonably commercially available, as determ ned by the public
31| agency, but for no less than 10 5 years.
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1 (c) The bid or proposal specifications for the project
2| clearly specify, for all bidders or proposers, the insurance
3| coverage provided under the program and the m ni num safety

4| requirenents that nust be net.

5 (d) The program does not prohibit a contractor or

6| subcontractor from purchasing any additional insurance

7| coverage that the contractor or subcontractor believes is

8| necessary for protection against any liability arising out of
9| the contract. The cost of the additional insurance nust be

10| disclosed to the public agency.

11 (e) The program does not include surety insurance

12 (f) The public agency may only purchase an

13| owner-controlled insurance policy that has a deductible or

14| self-insured retention if the deductible or self-insured

15| retention does not exceed $1 mllion per occurrence.

16| Contractors, including any owner or principal acting as a

17| general contractor, and subcontractors perform ng work under a
18| construction project insured by an owner-controlled insurance
19| program are not required to individually satisfy eligibility
20| requirenments for |large deductible workers' conpensation rating
21| plans. Such contractors and subcontractors may conbine their
22| payrolls under the owner-controlled insurance program for
23| workers' conpensation coverage as long as the mi ni num
24| deductible for the construction project is $100, 000 or nore
25| and the standard estinmated premiumfor the construction
26| project is $500,000 or nore.
27 (g) The public agency is responsible for paynent of
28| the applicable deductibles of all clains.
29 (3) CAPITAL | NFRASTRUCTURE | MPROVEMENT PROGRAM - - The
30| construction of a single public agency service, system
31| facility, or other public work may not be combined with the
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construction of another public agency service, system

facility, or other public work to satisfy the ampunt specified

in subparagraph (2)(a)l. unless the nultiple services,

systens, facilities, or other public works are part of:

(a) A capital infrastructure inprovement programthat

will be perfornmed under a single prine contract; or

(b) An interrelated capital infrastructure inprovenent

program that interconnects the housing or transportation of
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persons or_cargo arriving via an airport or seaport, and the

iy
o

conbi ned estimated costs of the construction projects exceed
11|$125 nillion
12 (4) 3> EXEMPTIONS. --This section does not apply to the

13| follow ng projects:

14 (a) Any project of the Departnent of Transportation

15| which is authorized under s. 337.11

16 (b) Any existing project or projects of a public

17| agency which are the subject of an ongoing, owner-controlled
18| insurance programissued before Cctober 1, 2004; e+

19 (c) Any project of a public agency which is advertised
20| by the public agency before October 1, 2004, for the purpose
21| of receiving bids or proposals for the project, or—

22 (d) Any project or projects of a public agency which

23| are conmitted to an ongoing, owner-controlled insurance

24| program i ssued before Cctober 1, 2007.

25 Section 2. This act shall take effect October 1, 2007
26
27
28
29
30
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 1624
3
4| The committee substitute provides the foll owi ng changes
related to the use of an owner-controlled i nsurance prograns
5| (OCl Ps) by a public agency:
6] 1. Clarifies when a capital infrastructure inprovenent
programat nultiple work sites meets the $75 million
7 threshold requirenment in order for the construction
g project to be eligible to use an OCl P.
2. Provi des that individual contractors and subcontractors
9 are not required to individually satisfy prem um and
payroll eligibility requirenments for |arge deductible
10 wor kers' conpensation rating plans under OCIP if certain
11 conditions are net.
3. Requires an OCIP to provide conPIeted operations coverage
12 for the full 10-year period of liability under the
statute of repose
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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