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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 1646
Bar code 202718
CHAMBER ACTI ON

Senat e House

Comm RCS
03/ 27/ 2007 08:12 PM

The Conmittee on Health Policy (Dockery) reconmended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (8) of section 220.02, Florida
Statutes, is anended to read:

220.02 Legislative intent.--

(8) It is the intent of the Legislature that credits
agai nst either the corporate incone tax or the franchi se tax
be applied in the followi ng order: those enunerated in s.

631. 828, those enunmerated in s. 220.191, those enunmerated in
s. 220.181, those enunerated in s. 220.183, those enunerated
ins. 220.182, those enunerated in s. 220.1895, those
enunerated in s. 221.02, those enunerated in s. 220.184, those
enunmerated in s. 220.186, those enunmerated in s. 220.1845,
those enunerated in s. 220.19, those enunerated in s. 220.185,
those enunerated in s. 220.187, those enunerated in s.

220.192, eandg those enunerated in s. 220.193, and those

1
7:40 AM  03/27/07 s1646d- hpl5-t 01




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 COW TTEE ANMENDVENT
Bill No. SB 1646

Bar code 202718
enunerated in s. 220.1875.

Section 2. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, is amended to read:

220.13 "Adjusted federal incone" defined.--

(1) The term "adjusted federal incone" neans an anount
equal to the taxpayer's taxable income as defined in
subsection (2), or such taxable inconme of nmore than one
t axpayer as provided in s. 220.131, for the taxable year
adj usted as foll ows:

(a) Additions.--There shall be added to such taxable
i ncone:

1. The amount of any tax upon or neasured by incone,
excl udi ng taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Colunbia or any
state of the United States which is deductible fromgross
income in the computation of taxable incone for the taxable
year.

2. The anount of interest which is excluded from
taxabl e i ncome under s. 103(a) of the Internal Revenue Code or
any other federal law, |ess the associated expenses disall owed
in the computation of taxable incone under s. 265 of the
I nternal Revenue Code or any other |aw, excluding 60 percent
of any anounts included in alternative mninumtaxabl e incone,
as defined in s. 55(b)(2) of the Internal Revenue Code, if the
t axpayer pays tax under s. 220.11(3).

3. In the case of a regul ated investnment conpany or
real estate investnent trust, an anount equal to the excess of
the net long-termcapital gain for the taxable year over the
amount of the capital gain dividends attributable to the
t axabl e year.

4. That portion of the wages or salaries paid or
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incurred for the taxable year which is equal to the anount of
the credit allowable for the taxable year under s. 220.181
Thi s subparagraph shall expire on the date specified in s.
290. 016 for the expiration of the Florida Enterprise Zone Act.

5. That portion of the ad val orem school taxes paid or
incurred for the taxable year which is equal to the anmount of
the credit allowable for the taxable year under s. 220.182.
Thi s subparagraph shall expire on the date specified in s.
290. 016 for the expiration of the Florida Enterprise Zone Act.

6. The anpunt of emergency excise tax paid or accrued
as a liability to this state under chapter 221 which tax is
deducti ble fromgross income in the conputation of taxable
i ncomre for the taxable year

7. That portion of assessments to fund a guaranty
association incurred for the taxable year which is equal to
t he amount of the credit allowable for the taxable year

8. In the case of a nonprofit corporation which holds
a pari-nutuel permt and which is exenpt fromfederal income
tax as a farmers' cooperative, an anount equal to the excess
of the gross incone attributable to the pari-mutuel operations
over the attributable expenses for the taxable year

9. The anpunt taken as a credit for the taxable year
under s. 220.1895.

10. Up to nine percent of the eligible basis of any
desi gnated project which is equal to the credit all owable for
t he taxabl e year under s. 220.185.

11. The anpunt taken as a credit for the taxable year
under s. 220.187.

12. The anpunt taken as a credit for the taxable year
under s. 220.192.

13. The anpunt taken as a credit for the taxable year
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under s. 220.193.

14. The amount taken as a credit for the taxable vear

under s. 220.185.

Section 3. Section 220.1875, Florida Statutes, is
created to read

220.1875 Credits for contributions to health care

clinics for nmedical care for indigent persons.--

(1) PURPCSE. --The purpose of this section is to pernit

corporations a credit against corporate incone taxes by making

contributions to a fund that distributes grants to eligible

health care clinics so that the clinics can provide nedica

care for indigent persons and to provide fiscal relief to

eligible health care clinics that provide a disproportionate

share of nedical care to indigent persons.

(2) DEFIN TIONS. --For purposes of this section, the

term

(a) "Board" neans the board of directors of the fund.

(b) "Charity care" neans nedical care provided to a

person who has insufficient resources or assets to pay for

nedi cal care without using resources that are required to neet

t he person's basic need for food, shelter, and clothing. A

person is not eligible for charity care if the person's famly

incone, for the 12 nonths preceding the deternination of his

or her financial status by the health care clinic, exceeds 200

percent of the federal poverty quidelines.

(c) "Departnent" neans the Departnent of Revenue.

(d) "Eligible health care clinic" nmeans a charitable

organi zation that is:

1. A federally qualified health center, as defined in

42 U.S.C. s. 1395x(aa)(4), or a federally qualified health

center "l ook-alike";
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2. An entity that is exenpt fromthe federal incone

tax under s. 501(c)(3) of the Internal Revenue Code and that:

a. Provides health care services in a conmunity clinic

that is not owned or affiliated with a hospital |icensed under

chapter 395;

b. In the nost recently conpl eted cal endar year

provided charity care in an aqggregate anmpbunt equal to 50

percent of its total revenues derived fromproviding health

care services or that received at | east 50 percent of its

patient visits fromcharity care patients;

C. Miintains a patient financial responsibility policy

under which the patient's charity care status is confirned;

and

d. Provides information establishing that the

applicant nmaintains a gquality assurance and i nprovenent

process that includes an annual review establishing that

evi dence- based nedi cal practices are used; or

3. A county health departnent |ocated in a county

having a total popul ation of fewer than 20,000 persons.

(e) "Fiscal year" neans the state fiscal year

(f) "Fund" neans the Health Care Cinic Indigent Care

Trust Fund created in s. 220.1876.

(3) CONTRIBUTIONS TO THE FUND; TAX CREDIT. - -

(a) A corporate taxpayer may neke contributions to the

fund at any tine by submitting the contribution to the

department for deposit into the fund, thereby becom ng

eligible for credits against the corporation's state corporate

income tax liabilities as provided in paragraph (b). The

department _shall account for the contributions by each

corporate taxpayer and may require the filing of a certificate

of contribution that the corporate taxpayer nust subnmt wth
5
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its corporate incone tax return when claimng credit for

contributions.

(b) A credit of 100 percent of an eligible

contribution is allowed against any tax due for a taxable year

under this chapter. However, the credit nay not exceed 75

percent of the tax due under this chapter for the taxable

yvear, after the application of any other allowable credits by

t he taxpayer.

(c) If the credit granted under this section is not

fully used in a single year because of insufficient tax

liability on the part of the corporation, the unused anpunt

may be carried forward for a period not to exceed 3 years.

(d) A taxpayer who files a consolidated return under

s. 220.131(1) as a nenber of an affiliated group may be

allowed the credit on a consolidated return basis; however,

the total credit taken by the affiliated group is subject to

the limtation set forth in paragraph (b).

(4) FUND AGGREGATE LIMT.--The fund is subject to an

annual aqggregate linmt of $50 mllion. Contributions by

corporate taxpayers to the fund shall be accepted in the order

in which received until the annual limt is reached.

(5) DI SBURSEMENTS. - -

(a) An eligible health care clinic may apply to the

board for approval of disbursenent of nobneys fromthe fund for

operations, personnel, and capital inprovenents. Such

applications nust be accepted by the board sem annually on

June 1 and Decenber 1 of each cal endar year

(b) The board shall approve qualified applications and

request the departnent to make di sbursenents to eligible

health care clinics to the extent funds are avail able. The

board shall determ ne di sbursenents on the basis of need, the
6
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date of the disbursenment request, and the applicant's ability

to obtain alternative funding. The board shall approve

di shursenments to applicants who provide a systemof care for

t he uni nsured or underinsured in the community served by the

applicant. The board shall ensure that funds are distributed

on _a geographically equitable basis throughout the state. The

board shall neet binonthly basis for this purpose or my neet

via teleconference if neeting in person is inpracticable. |f

t he board approves a disbursenent to a qualified applicant,

the board shall transnmt a disbursement request to the

department, which shall distribute the requested ampunt from

the fund to the applicant approved for disbursenent by the

board. A single eligible health care clinic may not receive

nore than $2.5 nmillion in total assistance fromthe fund in a

given fiscal year. Applications received at the end of the

fiscal year shall be carried over and deternmned in the next

fiscal vear.

(c) An eligible health care clinic that is owned or

operated in any nmanner _in affiliation with a corporate

taxpayer eliqgible for a tax credit as provided in this section

is not eligible to receive any disbursenents fromthe fund.

(6) BOARD MEMBERS AND APPO NTMENT; POWNERS AND

DUTI ES. - -

(a) The board shall consist of nine nmenbers. Three

nenbers shall be appointed by the Governor, three nmenbers

shal |l be appointed by the President of the Senate, and three

nenbers shall be appointed by the Speaker of the House of

Representati ves. Each nenber nust have rel evant experience in

the delivery of health care to indigent persons. Board nenbers

shall elect a chair at the first organi zati onal neeting and

shall elect a new chair annually. A board nenber may be
7
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reel ected as chair at the discretion of the board.

(b) The termof a board nenmber shall be 2 years, but

the nmenber nmmy serve a second consecutive term.if reappointed.

For initial appointees, three nenbers shall be appointed for

l-year terns, three nmenbers shall be appointed for 2-vyear

terns, and three nenbers shall be appointed for 3-year ternms.

Each of the appointing officials shall designate nenbers for

l-year, 2-year, or 3-year terns. Menbers appointed to an

initial 3-year termare eligible for a second 2-vear termif

r eappoi nt ed.

(c) Board nmenbers shall serve wi thout conpensation

but are entitled to receive reinbursenment for per diem and

travel expenses in accordance with s. 112.061, while in the

performance of their duties.

(d) The board may hire an executive director and other

personnel , whose salaries shall be paid fromthe fund.

(e) A board nenber may not have an ownership interest

in a health care clinic or be a menber of the board of

directors or an officer of a health care clinic.

(f) The board shall receive and eval uate applications

fromeligible health care clinics for the disbursenent of

noneys fromthe fund as provided by this section

(g) By Decenber 31, 2008, the board shall submit a

report to the Governor and the Legislature describing the

i npl erentation of this section. Thereafter, the board shal

provide to the CGovernor and Leqgislature an annual report

sunmari zi ng the foll ow ng:

1. The total annual contributions to the fund.

2. The annual disbursement of funds to eligible health

care clinics, identifying each clinic and the anmpunt di sbursed

to the clinic.
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(6) RULEMAKI NG --The departnment shall adopt rules

pursuant to ss. 120.536(1) and 120.54 which are necessary to

admi ni ster this section, including, but not limted to, rules

establishing application fornms and procedures for

contributions by corporate taxpayers to the fund, granting the

tax credit, and approving applications for disbursenents from

the fund.

Section 4. This act shall take effect July 1, 2007,
and apply to tax years beginning on or after January 1, 2008,
only if SB 1654 or similar legislation is adopted in the sane

| egi sl ative session or an extension thereof and becones | aw.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to the corporate incone tax;
amending s. 220.02, F.S.; revising the list of
application of corporate income tax credits;
amending s. 220.13, F.S.; including an tax
credit with the definition of the term
"adj usted federal incone"; creating s.
220. 1875, F.S.; providing a purpose; defining
terns; providing for a corporate incone tax
credit for contributions for nedical care for
i ndi gent persons; providing for contributions
to the Health Care dinic |Indigent Care Trust
Fund for certain purposgs; provi di ng
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requi renents, procedures, and limtations;
provi di ng an annual aggregate limt for the
fund; providing for disbursenents fromthe fund
to certain health care clinics; providing
requirenents and linmtations; providing for
ineligibility under certain circunstances;
providing for adm nistration by a board of
directors; providing for appointing board
nmenbers; providing for terns and expenses;
provi di ng powers and duties of the board;
requiring the board to report annually to the
CGovernor and Legi sl ature; providing an
application; requiring the Departnent of
Revenue to adopt rules; providing a contingent

effective date.
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