Fl ori da Senate - 2007 SB 1658
By Senator Bullard

39- 168A- 07
1 A Dbill to be entitled
2 An act relating to the sale of dogs and cats;
3 anending s. 828.29, F.S.; redefining the term
4 "pet dealer" for purposes of provisions
5 authorizing a purchaser to return an aninmal to
6 the pet dealer and receive a refund, exchange
7 ani mal, or reinmbursenent of expenses;
8 aut horizing the Departnent of Agriculture and
9 Consuner Services to enforce statutory
10 provisions related to the sale of dogs and
11 cats; providing powers and duties of the
12 departnent; providing for the adoption of
13 rul es; providing penalties; providing an
14 appropriation; providing an effective date
15
16| Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Section 828.29, Florida Statutes, is
19| amended to read:
20 828.29 Dogs and cats transported or offered for sale
21| health requirenents; consuner guarantee; enforcenent by
22| Department of Agriculture and Consuner Services. --
23 (1)(a) For each dog transported into the state for
24| sale, the tests, vaccines, and anthelm ntics required by this
25| section nmust be adm nistered by or under the direction of a
26| veterinarian, licensed by the state of origin and accredited
27| by the United States Departnment of Agriculture, who issues the
28| official certificate of veterinary inspection. The tests,
29| vaccines, and anthelnmintics nmust be administered no nore than
30| 30 days and no | ess than 14 days before the dog's entry into
31| the state. The official certificate of veterinary inspection
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certifying conpliance with this section nmust acconpany each
dog transported into the state for sale.

(b) For each dog offered for sale within the state,
the tests, vaccines, and anthelm ntics required by this
section nust be adninistered by or under the direction of a
veterinarian, licensed by the state and accredited by the
United States Departnment of Agriculture, who issues the
official certificate of veterinary inspection. The tests,
vacci nes, and anthelmintics nust be administered before the
dog is offered for sale in the state, unless the |icensed,
accredited veterinarian certifies on the official certificate
of veterinary inspection that to inoculate or dewormthe dog
is not in the best nedical interest of the dog, in which case
the vaccine or anthelmntic may not be adninistered to that
particul ar dog. Each dog nust receive vaccines and
anthel mntics against the follow ng di seases and interna
par asites:

1. Canine distenper.

2. Leptospirosis.

3. Bordetella (by intranasal inoculation or by an
alternative method of administration if deened necessary by
the attending veterinarian and noted on the health
certificate, which nust be administered in this state once
before sale).

4. Parainfl uenza.

5 Hepatitis.

6. Cani ne parvo.

7 Rabi es, provided the dog is over 3 nonths of age
and the inoculation is administered by a licensed
veterinarian.

8. Roundwor ns.
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9. Hookwor ns.

If the dog is under 4 nonths of age, the tests, vaccines, and
anthelmntics required by this section nust be adninistered no
nore than 21 days before sale within the state. |If the dog is
4 months of age or older, the tests, vaccines, and
anthelmntics required by this section nust be adninistered at
or after 3 nonths of age, but no nore than 1 year before sale
within the state.

(2)(a) For each cat transported into the state for
sale, the tests, vaccines, and anthelnmntics required by this
section nust be adninistered by or under the direction of a
veterinarian, licensed by the state of origin and accredited
by the United States Department of Agriculture, who issues the
official certificate of veterinary inspection. The tests,
vacci nes, and anthel mintics nust be admi nistered no nore than
30 days and no |l ess than 14 days before the cat's entry into
the state. The official certificate of veterinary inspection
certifying conpliance with this section must acconpany each
cat transported into the state for sale.

(b) For each cat offered for sale within the state,
the tests, vaccines, and anthelm ntics required by this
section nust be adninistered by or under the direction of a
veterinarian, licensed by the state and accredited by the
United States Departnment of Agriculture, who issues the
official certificate of veterinary inspection. The tests,
vacci nes, and anthelmintics nust be administered before the
cat is offered for sale in the state, unless the |icensed,
accredited veterinarian certifies on the official certificate
of veterinary inspection that to inoculate or dewormthe cat
is not in the best medical interest of the cat, in which case
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1| the vaccine or anthelmntic may not be adninistered to that

2| particular cat. Each cat nust receive vacci nes and

3| anthelnmintics against the follow ng di seases and i nterna

4| parasites:

5 1. Panl eukopeni a

6 2. Feline viral rhinotracheitis.

7 3. Calici virus.

8 4. Rabies, if the cat is over 3 nonths of age and the
9| inoculation is adm nistered by a |icensed veterinarian

10 5.  Hookwor ns.

11 6. Roundwor mms.

12

13| If the cat is under 4 nonths of age, the tests, vaccines, and
14| anthelmintics required by this section nust be adm nistered no
15| nmore than 21 days before sale within the state. |If the cat is
16| 4 months of age or ol der, the tests, vaccines, and

17| anthelmintics required by this section nust be adm ni stered at
18| or after 3 nonths of age, but no nore than 1 year before sale
19| within the state.

20 (3)(a) Each dog or cat subject to subsection (1) or

21| subsection (2) must be acconpanied by a current officia

22| certificate of veterinary inspection at all times while being
23| offered for sale within the state. The exam ning veterinarian
24| nmust retain one copy of the official certificate of veterinary
25| inspection on file for at least 1 year after the date of

26| exanm nation. At the tinme of sale of the aninmal, one copy of
27| the official certificate of veterinary inspection nust be

28| given to the buyer. The seller nust retain one copy of the

29| official certificate of veterinary inspection on record for at
30| least 1 year after the date of sale.

31
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(b) The term"official certificate of veterinary
i nspection" neans a legible certificate of veterinary
i nspection signed by the exam ning veterinarian |icensed by
the state of origin and accredited by the United States
Department of Agriculture, that shows the age, sex, breed,
color, and health record of the dog or cat, the printed or
typed nanes and addresses of the person or business from whom
the ani mal was obtained, the consignor or seller, the
consi gnee or purchaser, and the exam ning veterinarian, and
the veterinarian's |license nunmber. The official certificate
of veterinary inspection nmust list all vaccines and deworni ng
nmedi cati ons administered to the dog or cat, including the
manuf acturer, vaccine, type, |ot number, expiration date, and
the dates of administration thereof, and must state that the
exam ning veterinarian warrants that, to the best of his or
her knowl edge, the animal has no sign of contagious or
i nfecti ous di seases and has no evidence of internal or
external parasites, including coccidiosis and ear mtes, but
excluding fleas and ticks. The Departnment of Agriculture and
Consuner Services shall supply the official intrastate
certificate of veterinary inspection required by this section
at cost.

(c) The exam nation of each dog and cat by a
veterinarian nmust take place no nore than 30 days before the
sale within the state. The exani nation nust include, but not
be limted to, a fecal test to deternine if the dog or cat is
free of internal parasites, including hookworns, roundworns,

t apewor ms, and whi pworns. |f the exam nation warrants, the dog
or cat nust be treated with a specific anthelnmntic. In the
absence of a definitive parasitic diagnosis, each dog or cat
nmust be given a broad spectrum anthel mntic. Each dog over 6
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nmont hs of age nust also be tested for heartwornms. Each cat
nmust al so be tested for feline | eukenm a before being offered
for sale in the state. Al of these tests nust be perforned by
or under the supervision of a |licensed veterinarian, and the
results of the tests nust be listed on the officia

certificate of veterinary inspection.

(d) Al dogs and cats offered for sale and copies of
certificates held by the seller and veterinarian are subject
to inspection by any agent of the Departnment of Agriculture
and Consuner Services, any agent of the United States
Department of Agriculture, any |aw enforcenent officer, or any
agent appointed under s. 828.03.

(4) A person may not transport into the state for sale
or offer for sale within the state any dog or cat that is |less
than 8 weeks of age.

(5) If, within 14 days following the sale by a pet
deal er of an animal subject to this section, a |icensed
veterinarian of the consuner's choosing certifies that, at the
time of the sale, the animal was unfit for purchase due to
illness or disease, the presence of synptons of a contagi ous
or infectious disease, or the presence of internal or externa
parasites, excluding fleas and ticks; or if, within 1 year
following the sale of an animal subject to this section, a
licensed veterinarian of the consuner's choosing certifies
such animal to be unfit for purchase due to a congenital or
hereditary di sorder which adversely affects the health of the
animal; or if, within 1 year followi ng the sale of an ani nmal
subject to this section, the breed, sex, or health of such
animal is found to have been m srepresented to the consuner,
the pet dealer shall afford the consuner the right to choose
one of the follow ng options:
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(a) The right to return the animal and receive a
refund of the purchase price, including the sales tax, and
rei mbursenent for reasonable veterinary costs directly rel ated
to the veterinarian's exanination and certification that the
dog or cat is unfit for purchase pursuant to this section and
directly related to necessary energency services and treatnent
undertaken to relieve suffering;

(b) The right to return the aninmal and receive an
exchange dog or cat of the consumer's choice of equival ent
val ue, and rei nbursement for reasonable veterinary costs
directly related to the veterinarian's exam nation and
certification that the dog or cat is unfit for purchase
pursuant to this section and directly related to necessary
energency services and treatnent undertaken to relieve
suffering; or

(c) The right to retain the aninmal and receive
rei mbursenent for reasonable veterinary costs for necessary
services and treatnent related to the attenpt to cure or

curing of the dog or cat.

Rei mbur senent for veterinary costs may not exceed the purchase
price of the animal. The cost of veterinary services is
reasonable if conparable to the cost of sinilar services
rendered by other licensed veterinarians in proximty to the
treating veterinarian and the services rendered are
appropriate for the certification by the veterinarian.

(6) A consurmer may sign a waiver relinquishing his or
her right to return the dog or cat for congenital or
hereditary disorders. In the case of such waiver, the consuner
has 48 nornmal business hours, excluding weekends and hol i days,
in which to have the animal exami ned by a |icensed

7

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 1658
39- 168A- 07

veterinarian of the consuner's choosing. |If the veterinarian
certifies that, at the tinme of sale, the dog or cat was unfit
for purchase due to a congenital or hereditary disorder, the
pet deal er nust afford the consuner the right to choose one of
the foll owi ng options:

(a) The right to return the animal and receive a
refund of the purchase price, including sales tax, but
excluding the veterinary costs related to the certification
that the dog or cat is unfit; or

(b) The right to return the aninmal and receive an
exchange dog or cat of the consunmer's choice of equival ent
val ue, but not a refund of the veterinary costs related to the
certification that the dog or cat is unfit.

(7) A pet dealer may specifically state at the tinme of
sale, in witing to the consuner, the presence of specific
congenital or hereditary disorders, in which case the consuner
has no right to any refund or exchange for those disorders.

(8) The refund or exchange required by subsection (5)
or subsection (6) shall be made by the pet dealer not |ater
than 10 busi ness days followi ng recei pt of a signed veterinary
certification as required in subsection (5) or subsection (6).
The consunmer nust notify the pet dealer within 2 business days
after the veterinarian's determnation that the animal is
unfit. The witten certification of unfitness nust be
presented to the pet dealer not |ater than 3 business days
foll owi ng recei pt thereof by the consuner.

(9) An animal may not be determned unfit for sale on
account of an injury sustained or illness contracted after the
consuner takes possession of the animal. A veterinary finding

of intestinal or external parasites is not grounds for
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declaring a dog or cat unfit for sale unless the animal is
clinically ill because of that condition

(10) |If a pet dealer wishes to contest a demand for
veterinary expenses, refund, or exchange made by a consuner
under this section, the dealer nmay require the consuner to
produce the animal for exam nation by a |icensed veterinarian
desi gnated by the dealer. Upon such exam nation, if the
consuner and the dealer are unable to reach an agreenent that
constitutes one of the options set forth in subsection (5) or
subsection (6) within 10 busi ness days follow ng receipt of
the ani mal for such exam nation, the consumer may initiate an
action in a court of conpetent jurisdiction to recover or
obtai n rei mbursenment of veterinary expenses, refund, or
exchange.

(11) This section does not in any way limt the rights
or remedi es that are otherw se available to a consumer under
any ot her |aw.

(12) Every pet dealer who sells an animal to a
consuner nust provide the consunmer at the tinme of sale with a

written notice, printed or typed, which reads as foll ows:

It is the consuner's right, pursuant to section
828.29, Florida Statutes, to receive a
certificate of veterinary inspection with each
dog or cat purchased froma pet dealer. Such
certificate shall list all vaccines and
dewor mi ng nmedi cati ons admi nistered to the
animal and shall state that the animal has been
exam ned by a Florida-licensed veterinarian who
certifies that, to the best of the
veterinarian's know edge, the aninmal was found
9

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 1658
39- 168A- 07

1 to have been healthy at the tinme of the

2 veterinary exam nation. |In the event that the

3 consuner purchases the aninmal and finds it to

4 have been unfit for purchase as provided in

5 section 828.29(5), Florida Statutes, the

6 consuner nust notify the pet dealer within 2

7 busi ness days of the veterinarian's

8 determi nation that the animal was unfit. The

9 consuner has the right to retain, return, or

10 exchange the animal and receive rei mbursenent

11 for certain related veterinary services

12 rendered to the aninmal, subject to the right of

13 the deal er to have the ani mal exam ned by

14 anot her veterinarian.

15

16 (13) For the purposes of subsections (5)-(12) and

17| (16), the term "pet deal er" neans any person, firm

18| partnership, corporation, or other association that whieh, in
19| the ordinary course of business, engages in the sale of mere
20| thantwe—t+tters—eor 20 or nore dogs or catsy per years+
21| whiehever—+s—greater— to the public. This definition includes
22| breeders of animals who sell such animals directly to a
23| consuner.
24 (14)(a) The state attorney nmay bring an action to
25| enjoin any violator of this section or s. 828.12 or s. 828.13
26| from being a pet deal er
27 (b) The Department of Agriculture and Consumer
28| Services shall enforce this section, as provided in chapter
29| 570.
30 (c) The departnent may require the state attorney in
31| any circuit or county to institute suits, civil or crimnal

10
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1| to enforce or inplenent this chapter and rules of the

2| departnment, or to prevent violations thereof. Any person or

3| officer charged with a duty under this chapter may be

4| conpelled to performthe sane by mandanus, injunction, or

5| other extraordinary remedy upon the application and in the

6| nane of the departnent. Injunction shall issue without bond.

7 (d) The departnment shall adopt rules to adm nister

8| this section.

9 (15) County-operated or city-operated ani mal contro
10| agencies and regi stered nonprofit humane organi zati ons are
11| exenpt fromthis section
12 (16) A pet dealer may not knowi ngly m srepresent the
13| breed, sex, or health of any dog or cat offered for sale
14| within the state.

15 (17)(a) A person who violates this section or any rule
16| of the departnent established under this section is subject to
17| an administrative fine of up to $10,000 for each offense. Upon
18| repeated violation, the departnment may seek enforcenent

19| pursuant to s. 120.69.

20 (b) Except as otherwise provided in this chapter, a

21| person who violates any provision of this section conmits a

22| misdeneanor of the first degree, punishable as provided in s.
23| 775.082 or s. 775.083.

24 Section 2. One additional full-tinme equival ent

25| position is authorized and $82, 669 is appropriated fromthe

26| General Revenue Fund to the Department of Agriculture and

27| Consuner Services for the 2007-2008 fiscal year for the

28| purpose of carrying out the provisions of this act.

29 Section 3. This act shall take effect July 1, 2007

30

31

11
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 1658
39- 168A- 07

R I R S R R O S

SENATE SUMVARY

Transfers the power to regul ate the sale of dogs and cats
to the Departnment of Agriculture and Consuner Services.
Provi des powers and duties of the departnent. Authorizes
the departnment to adopt rules. Provides penalties.

Provi des an appropriation to the departnent.
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