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Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. CS for SB 1792

Bar code 310120
CHAMBER ACTI ON
Senat e House

Comm FAV
04/ 13/ 2007 10:43 AM

The Conmittee on Criminal and Civil Justice Appropriations

(Argenzi ano) recomended the foll owi ng anmendnent:

Senate Anendnent (with title anendnent)

On page 5, between lines 26 and 27,

i nsert:

Section 5. Subsection (1) of section 948.06, Florida
Statutes, is anmended and paragraph (h) is added to subsection
(2) of that section, to read

948.06 Violation of probation or comrunity control
revocation; nodification; continuance; failure to pay
restitution or cost of supervision.--

(1) (a) Whenever within the period of probation or
conmunity control there are reasonable grounds to believe that
a probationer or offender in community control has viol ated
his or her probation or conmunity control in a materia
respect, any |law enforcenment officer who is aware of the
probationary or conmunity control status of the probationer or
of fender in comunity control or any parole or probation
supervi sor nmay arrest or requeit any county or rmunicipal |aw
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enforcenent officer to arrest such probationer or offender
wi t hout warrant wherever found and ferthwith return himor her
to the court granting such probation or comunity control

(b) Any committing trial court judge may issue a
warrant, upon the facts being nade known to himor her by
af fidavit of one having know edge of such facts, for the
arrest of the probationer or offender, returnable forthwith
before the court granting such probation or comunity control

In lieu of issuing a warrant for arrest, the commtting tria

court judge may issue a notice to appear if the probationer or

of fender in community control has never been convicted of

committing, and is not currently alleged to have commtted, a

qualifying offense as defined in this section

(c) Any parole or probation supervisor, any officer
aut horized to serve crimnal process, or any peace officer of
this state is authorized to serve and execute such warrant.

Any parol e or probation supervisor is authorized to serve such

notice to appear

(d) Upon the filing of an affidavit alleging a
viol ati on of probation or comunity control and foll ow ng

i ssuance of a warrant under s. 901.02, a warrantl ess arrest

under this section, or a notice to appear under this section

the probationary period is tolled until the court enters a
ruling on the violation. Notw thstanding the tolling of
probati on as—previ-ded—n—this—subseet+on, the court shal
retain jurisdiction over the of fender for any violation of the
conditions of probation or comunity control that is alleged
to have occurred during the tolling period. The probation
officer is permtted to continue to supervise any offender who
remai ns available to the officer for supervision until the
supervi sion expires pursuant to the order of probation or
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conmunity control or until the court revokes or term nates the
probation or community control, whichever cones first.

(e) The chief judge of each judicial circuit shal

direct the departnment to use a notification letter of a

technical violation in appropriate cases in lieu of a

violation report, affidavit, and warrant when the alleged

violation is not a new felony or mi sdeneanor offense. Such

direction nust be in witing and nust specify the types of

specific violations which are to be reported by a notification

letter of a technical violation, any exceptions to those

violations, and the required process for subm ssion. At the

direction of the chief judge, the departnent shall send the

notification letter of a technical violation to the court.

(f) The court may allow the departnent to file an

affidavit, notification letter, violation report, or other

report under this section by facsinmle or electronic

subm ssi on.

(2)

(h)Y1. For each case in which the offender admts to

committing a violation or is found to have commtted a

violation, the departnent shall provide the court with a

recomendation as to disposition by the court. The departnent

shall provide the reasons for its reconmendati on and i ncl ude

an _eval uation of:

a. The appropriateness or i nappropriateness of

community facilities, programs, or services for treating or

supervising the offender;

b. The ability or inability of the departnent to

provi de an adequate | evel of supervision of the offender in

the community and a statenent of what constitutes an adequate

| evel of supervision; and
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C. The existence of treatnent nodalities that the

of fender could use but that do not currently exist in the

conmuni ty.

2. The report nust also include a sunmmary of the

of fender's prior supervision history, including the offender's

prior participation in treatnent, educational, and vocationa

prograns, and any other actions by or circunstances concerning

the of fender which are rel evant.

3. The court may specify whether the recommendati on or

report nmust be oral or witten and nay wai ve the requirenent

for a report in an individual case or a class of cases. This

par agr aph _does not prohibit the departnent from maki ng any

other report or recomendation that is provided for by |[aw or

requested by the court.

Section 6. The Departnent of Corrections shall conduct

a casel oad and risk-assessnent study to determ ne managemnment

casel oad ratios for probation and community control and

provi de supervision based on an offender's |level of risk. The

departnment shall submit a final report to the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Representati ves by Decenber 31, 2007.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, line 25, after the sem col on

i nsert:

amending s. 948.06, F.S.; authorizing the court
4
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to issue a notice to appear for certain
violators; providing for service of notices to
appear; providing for tolling of the
probationary period; providing for the use of a
notification letter of a technical violation of
a term of probation or conmunity control;
aut horizing the court to allow the subm ssion
of certain docunents electronically or by
facsimle; requiring the Departnent of
Corrections to provide the court with
recomendati ons as to disposition by the court;
requiring the Departnent of Corrections to

conduct a study and submt a report;
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