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Fl ori da Senate - 2007 CS for CS for SB 1850

By the Committees on Governnental Operations; and Banking and
I nsurance

585-2674- 07
A Dbill to be entitled

An act relating to a review under the Open
Gover nment Sunset Revi ew Act; anending s.
624.319, F.S.; revising an exenption fromthe
public-records | aw which is provided for work
papers held by the Department of Financia
Services or the Ofice of Insurance Regul ation
of the Financial Services Conm ssion; defining
the term "work papers"; saving the exenption
fromrepeal under the Open Governnent Sunset
Revi ew Act; deleting provisions providing for
repeal of the exenption; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 624.319, Florida
Statutes, is anended to read:

624.319 Exam nation and investigation reports.--

(3)(a)l.. Examination reports, until filed, are

confidential and exenpt from the—proewistens—ef s. 119.07(1).

2. Investigation reports are confidential and exenpt
from the—prowvistens—ef s. 119.07(1) until the investigation is
conpl eted or ceases to be active.

3. For purposes of this subsection, an investigation
is active while it is being conducted by the departnment or
office with a reasonable, good faith belief that it could | ead
to the filing of administrative, civil, or crimna
proceedi ngs. An investigation does not cease to be active if
the departnent or office is proceeding with reasonabl e
di spatch and has a good faith belief that action could be
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initiated by the departnent or office or other admnistrative
or |aw enforcenent agency. After an investigation is conpleted
or ceases to be active, portions of the investigation report
relating to the investigation remain confidential and exenpt
from the—prowvistens—ef s. 119.07(1) if disclosure would:

a.+— Jeopardize the integrity of another active
i nvestigation;

b.2- Inpair the safety and financial soundness of the
licensee or affiliated party;

c.3— Reveal personal financial information

d. 4~ Reveal the identity of a confidential source;

e. 5~ Defanme or cause unwarranted damage to the good
name or reputation of an individual or jeopardize the safety
of an individual; or

f.6~ Reveal investigative techniques or procedures.

(b)l. As used in this paragraph, the term "work

papers" neans the records of the procedures followed, tests

perfornmed, information obtained, and concl usions reached in an

exam nation or investigation perfornmed under ss. 624.316,

624.3161, 624.317, and 624.318. Wrk papers include pl anning

docunentation, work progranms, analyses, nenoranda, letters of

confirmation and representation, abstracts of conpany

docunents, schedul es or commentaries prepared or obtained in

the course of such exam nation or investigation, and

information based on civil and crimnal conplaints and

investigations.

2.a. Work papers Wrkpapers—and—ether—information hel d

by the departnent or office are confidential and exenpt from

s. 119.07(1) and s. 24(a), Art. | of the State Constitution

until the examination report is filed or until the
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1| investigation is conpleted or ceases to be active.;—=and

2 | werkpapers—and—other

3 b. Information received from anot her governnenta

4| entity or the National Association of Insurance Comm ssioners,
5| which is confidential or exenpt when held by that entity, for
6| use by the departnent or office departrent—s—eor—offices—use
7] in the performance of its examination or investigation duties
8| pursuant to this section or and ss. 624.316, 624.3161

9| 624.317, and 624.318 is are confidential and exenpt from the
10| prewstens—ef s. 119.07(1) and s. 24(a), Art. | of the State
11| Constitution.

12 c. This exenption applies to work papers werkpapers
13| and—ether—inferrmatien held by the departnent or office before,
14| on, or after the effective date of this exenption.

15 3. Such confidential and exenpt work papers

16| iwnformwationr may be disclosed to:

17 a. Another governmental entity, if disclosure is

18| necessary for the receiving entity to performits duties and
19| responsibilities;, or—anrd+waybediseloesedto

20 b. The National Association of |nsurance

21| Commi ssi oners. Fhe—reecehwng—goevernrental—entity—orthe

22 | asseeciatieon—must—raintatn—the—econfidential—andexenpt—status
23| eftheinformation—Theinformationmde—confidential—and

24| exerpt—by—this—paragraph—ray—beusedina—erimnral—eivil—or
25| adm-nAistrativepreceedi-ng—setengas—theeenfidential—and

26 | exerpt—status—ef—such—infermatien—is—raintainred—Fhis

27| paragraph—is—subjeettothe Open—Covernrent—Sunset—ReviewAet
28| 1995 in—-accoerdance—with—s—119-15and shatl—stand repealed
29| en—Ceteber—2—20074—unlessreviewed—andsavedfromrepeal

30| threugh—reenactrent—bythe tegistature—
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4. After an exanmination report is filed or an

investigation is conpleted or ceases to be active, portions of

the work papers may remain confidential and exenpt froms

119.07(1) and s. 24(a), Art. | of the State Constitution if

di scl osure woul d:

a. Jeopardize the inteqgrity of another active

exani nation or _investigation;

b. | mpair _the safety and financial soundness of the

licensee or affiliated party:;

c. Reveal personal financial, nedical, or health

i nf ormation;

d. Reveal the identity of a confidential source;

e. Defane or cause unwarranted danmage to the good nane

or reputation of an individual or jeopardize the safety of an

i ndi vi dual

f. Reveal exam nation techniques or procedures; or

d. Reveal information that is confidential or exenpt

under sub-subparagraph 2.b.

(c) Lists of insurers or regul ated conpanies are
confidential and exenpt from the—proewvistens—ef s. 119.07(1)
if:

1. The financial solvency, condition, or soundness of
such insurers or regul ated conpanies is being nonitored by the
office;

2. The list is prepared to internally coordinate
regul ation by the office of the financial solvency, condition
or soundness of the insurers or regul ated conpani es; and

3. The office determ nes that public inspection of
such list could inpair the financial solvency, condition, or
soundness of such insurers or regul ated conpanies.

Section 2. This act shall take effect October 1, 2007.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ SB 1850

Ret ai ns confidential and exenpt status of information received
from anot her governmental entity or the National Association
of I nsurance Conmissioners if that information is confidentia
or exenpt when held by that entity.

Exenpts work papers until exam nation report is filed or unti
the Investigation is conpleted or ceases to be active, with
exceptions.
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