Fl ori da Senate - 2007 CS for SB 1856

By the Conmittee on Environnental Preservation and
Conservation; and Senator Bennett

592-2168-07

1 A Dbill to be entitled

2 An act relating to the placenent of vessels in
3 state waters to formartificial reefs; anmending
4 s. 370.25, F.S., relating to the state's

5 artificial reef program providing |egislative
6 findi ngs; authorizing the planning and

7 devel opnent of a statew de matching grant

8 programto secure and place United States

9 Maritime Adm nistration and United States Navy
10 deconmi ssi oned vessels in waters seaward of

11 this state as artificial reefs; authorizing the
12 pl anni ng and devel oprment of a pilot program for
13 the preparation and depl oynment of a specified
14 decommi ssi oned vessel in Key West to serve as a
15 nodel for the devel opnent of procedures for the
16 pl acenment of such vessels in waters seaward of
17 this state; providing for administration of the
18 progranms by the Fish and Wl dlife Conservation
19 Conmmi ssion; providing for inplenmentation of the
20 prograns subject to appropriations; providing
21 obj ectives of the prograns; creating s.
22 370. 255, F.S.; providing for the establishnment
23 of the Florida Ships-2-Reefs Program and
24 mat chi ng grant program by the Fish and Wlidlife
25 Conservati on Comm ssion; providing purposes of
26 the program specifying the percentage of the
27 state matchi ng grant; providing procedures and
28 requi renents with respect to the prograns;
29 authorizing the Fish and Wldlife Conservation
30 Conmmi ssion to adopt rules; providing for the
31 establishnent of a pilot programto fund the
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preparati on and depl oynment of a specified
vessel in waters off Key West; providing for
reports; authorizing provision of funds under

t he program contingent upon an appropriation
provi ding requirenents with respect to funds
provi ded under the pilot program providing
procedures and requirenments with respect to the
pil ot program providing for a report;

provi ding an effective date.

WHEREAS, in the past, the United States Navy has used
unneeded ships as targets for mlitary exercises known as
si nki ng exerci ses, and

WHEREAS, now the Navy has devised an alternative neans
of di sposing of obsolete Navy vessels that allows the vessels
to serve in a productive capacity for hundreds of years past
their intended use, and

VWHEREAS, the National Defense Authorization Act for
Fi scal Year 2004 all ows appropriate deconm ssioned ships to be
donated for use as artificial reefing, and

WHEREAS, the process of using obsolete vessels as
man- made artificial reefs not only pronotes narine life and
fishing but relieves pressures on natural coral reefs, and

WHEREAS, the neasure allows the Navy to acconplish the
overall process for the cost-effective donation and transfer
of avail abl e naval vessels, and

VWHEREAS, the United States Maritine Administration
(MARAD) will coordinate the federal agency solicitation and
application for obtaining the vessels for use as artificia

reefs, and
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WHEREAS, the donation and transfer application for al
United States Navy and MARAD shi ps avail able for use as
artificial reefs may be submitted only by states,
commonweal ths, and territories and possessions of the United
States, or nunicipal corporations or political subdivisions
t hereof, and

WHEREAS, the placement in Florida waters of the U S. S
Spi egel Grove in 2002 and the U S.S. Oiskany in 2006 has
al ready provided a substantial econonic benefit to the state
and to conmunities and businesses in the proximty of the
pl acenments, and

WHEREAS, the U S. A F.S. CGeneral Hoyt S. Vandenberg, a
520-foot military vessel, is being sought as the next
decommi ssi oned vessel to be deployed as an artificial reef at
a currently permtted site off the coast of Key West,
conti ngent upon funds being nade fully avail able for the
preparati on and sinking of the vessel, and

WHEREAS, Florida already has the Florida Maritine
Heritage Trail, a collection of |ocations that are open to the
public in Florida and which currently includes six thenes,
those thenmes being Coastal Communities, Coastal Environnents,
Coastal Forts, Lighthouses, Historic Ports, and Historic
Shi pw ecks, and

VWHEREAS, this act would add a new, seventh theme to the
Maritime Heritage Trail, a United States military vesse
t heme, and

WHEREAS, the program provides a practical option for
di sposi ng of inactive deconm ssioned vessels in a
cost-effective and environnentally sound manner that can
continue to pronpote ecotourism associated with recreationa
diving and fishing in Florida, NOW THEREFORE
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Subsection (8) is added to section 370.25
4| Florida Statutes, to read

5 370.25 Artificial reef program grants and financia
6| and technical assistance to |ocal governnents.--

7 (8) The Legislature finds that a statew de nmtching

8| grant programto secure and place United States Maritine

9| Administration (MARAD) and United States Navy deconmi ssioned
10| vessels in state or federal waters seaward of this state as
11| artificial reefs would be of great benefit to Floridians in
12| pronoting ecotourism associated with recreational diving and
13| fishing in Florida. The Legislature further finds that a pil ot
14| program for the preparation and deploynent of the U S. A F.S.
15| General Hoyt S. Vandenberg in Key West would assist in the
16| appropriate devel opment of procedures for the placenent of

17| deconmi ssioned vessels in state or federal waters seaward of
18| this state. Therefore, the Legislature authorizes the planning
19| and devel opnent of a statew de matching grant program and a
20| pilot program as described in this subsection to be

21| administered by the comm ssion. The prograns will be

22| inplenented subject to appropriations. The objectives in

23| establishing the progranms are to:

24 (a) Assist in reducing the pressures on natural cora
25| reefs in state or federal waters seaward of this state and
26| increase the opportunities for recreational diving and

27| fishing.

28 (b) Provide a mechanismthrough which counties and

29| nunicipalities that are pernitted to place vessels in state or
30| federal waters seaward of this state as artificial reefs can
31| apply for and receive state matching grants for the placenent
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of decommi ssi oned MARAD and United States Navy vessels. Funds

may be used for cleaning, preparing, tow ng, and sinking of

such decomni ssi oned vessel s.

(c) Provide state funds that would be matched with

local funds, federal funds, and funds from | ocal businesses.

(d) FEstablish criteria to determine eliqgibility for

such state matchi ng funds.

(e) Assist counties and nunicipalities with the

donation and transfer application for United States Navy and

MARAD deconmi ssi oned vessels available for use as artificia

reefs in accordance with MARAD application eval uation

criteria.

(f) Develop a master plan for the purposes of

mexi m zing the nunber and type of vessels to be placed in

state of federal waters seaward of this state which provides

for the location of vessels in the npst geodgraphically

effective and beneficial nmnner.

(q) Establish and pronote standards for the placenent

of MARAD and United States Navy deconmi ssioned vessels in

state or federal waters seaward of this state, consistent with

current environmental standards and the nmandate of Section

3516 of the National Defense Authorization Act for Fiscal Year

2004 and the 2006 publication "National Guidance: Best

Managenent Practices for Preparing Vessels Intended to Create

Artificial Reefs," published jointly by the United States

Environnental Protection Agency and the United States Maritine

Admi ni stration, which enphasize nmnimzation of the rel ease of

harnf ul substances into the environment whil e deconmi ssi oned

vessel s are at _anchorage and are undergoi ng di sposa

processes.
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(h) Provide for and receive interagency comments from

the agencies responsible for the permtting of artificia

reefs and the Departnent of Environmental Protection, allow ng

for a review period consistent with MARAD and United States

Navy application deadlines.

(i) Establish a United States military vesse

conponent _as _a seventh theme for Florida's Maritine Heritage

Trail, to pronpte Florida's nature-based tourism and heritage

tourism

(j) Provide for title of deconmi ssioned vessels to be

transferred to the state.

Section 2. Section 370.255, Florida Statutes, is

created to read

370.255 Florida Ships-2-Reefs Program matchi ng grant

program - -
(1) The conmmission is authorized to establish the

Florida Ships-2-Reefs Program a matching grant program for

the securing and placement of United States Maritine

Adni ni stration (MARAD) and United States Navy deconmi ssioned

vessels in state or federal waters seaward of this state to

serve as artificial reefs and, pursuant thereto, to nmake

expendi tures and enter into contracts with |ocal governnents

and nonprofit corporations for the purpose of securing,

environnental preparation, and cleaning to neet standards in

the 2006 publication "National Guidance: Best Minagenent

Practices for Preparing Vessels to Create Artificial Reefs,"

published jointly by the United States Environnenta

Protection Agency and the United States Maritine

Admi ni stration, and placing MARAD and United States Navy

decomm ssi oned vessels as artificial reefs in state or federa

waters seaward of this state pursuant to s. 370.25(8). The
6
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comm ssion shall have final approval of grants awarded through

this program

(2) FEach grant awarded under the program shall be

mat ched by nonstate dollars. The limt for a state nmatching

agrant shall be 33 percent of total cost of securing,

environnental preparation, and cleaning to neet the standards

in the 2006 publication cited in subsection (1), and placing

the deconm ssi oned vessel

(3) The conmi ssion may:

(a) Receive subm ssions of requests for nmatching funds

and docunentation relating to those requests:;

(b) Approve requests for matching funds; and

(c) Allocate matching funds to | ocal governnents or

nonprofit corporations.

(4) To denpnstrate that a | ocal governnent or

nonprofit corporation neets the required criteria, the |oca

governnent or nonprofit corporation nust submt formal

agreenents, witten pledges, nenoranduns of understandi ng,

financing arrangenents, or other docunents denpnstrating that

nonstate matching funds are available for securing and placing

the vessel prior to subnission of an application. Mtching

grant funds shall be released only upon docunentation that the

applicant neets all the criteria established by the commi ssion

pursuant to subsection (5).

(5) The commission is authorized to adopt rules

pursuant to ss. 120.536(1) and 120.54 to address procedures

necessary to adnini ster the matching grants provided in this

section.

(6) In accordance with the findings in s. 370.25(8),

the comm ssion shall establish a pilot programto fund the

preparation and depl oynent of the U.S.A F.S. General Hoyt S.
7
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Vandenberg in the waters off Key West and shall, by January 1,

2008, and each year thereafter, provide to the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Representatives an annual report on the success and outcones

achieved by the pilot program with a recommendation as to

whet her the pilot program should be continued, term nated, or

expanded. The conmmi ssion shall also report on the procedures

devel oped and used for the proper preparation and depl oynent

of the U S.A F.S. General Hoyt S. Vandenberg consistent wth
the objectives stated in s. 370.25(8).

(7) Contingent upon a specific appropriation to the

commi ssion for the pilot program the commi ssion nmay provide

funds to pay for a portion of the cost of the preparation and

depl oynent of the U.S.A F.S. General Hoyt S. Vandenberqg in the

waters off Key West. The commi ssion shall devel op procedures

for conducting the pilot program including, but not limted

to, procedures for determning eligibility, providing paynent,

ensuring that paynent is limted solely to the costs of

preparing and deploying the vessel, and ensuring that paynents

are made to eligible persons or |local governnents in the order

in which each is determ ned eligible until the funds are

exhausted. The conm ssion shall exanm ne and use, to the extent

possi bl e, other avail able options for funding the cost of the

preparation and depl oynent of the U.S.A F.S. General Hoyt S.

Vandenberg, including the use of funds raised by private

agenci es _or_persons.

(8) No later than January 1, 2008, and each January 1

thereafter, the conm ssion shall subnt a report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives detailing the expenditure of the
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1| funds appropriated to it for the purposes of carrying out the

2| provisions of this section.

3 Section 3. This act shall take effect upon becomng a

41 | aw.

5

6 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

7 Senate Bill 1856

8

9| The comrittee substitute nakes a nunber of technica
corrections. The comm ttee substitute deletes a reference to

10| the Florida Conm ssion on Tourismand the Ofice of Tourism
Trade, and Econom c Devel opnent. The Fl ori da Shi ps-2-Reefs

11| Program and the matching grant programwi || be admi nistered by

12 the Fish and Wldlife Conservation Conm ssion
Each grant awarded under the grant ﬁrogran1nust be matched by

13| nonstate dollars and the limt of the grant is 33 percent of
the total cost of securing and environnental preparation and

14| cleaning and the reefing of the vessel

15| The appropriations have been del eted. Instead, the committee
substitute provides that contingent upon a specific

16| appropriation to the Fish and Wldlife Conservation
Commi ssion, the comm ssion may provide funds to pay for a

17| portion of the cost of the preparation and depl oynent of the
U S AF. S Ceneral Hoyt S. Vandenberg in the waters off Key

18| West.
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