Fl ori da Senate - 2007 CS for CS for SB 1864

By the Committees on Conmmunity Affairs; Banking and | nsurance;
and Senator Posey

578- 2536- 07

1 A Dbill to be entitled

2 An act relating to hurricane danage mtigation
3 anmendi ng s. 215.5586, F.S.; redesignating the
4 Fl ori da Conprehensi ve Hurri cane Danmage

5 Mtigation Programas the "My Safe Florida Hone
6 Program'; providing additional duties of the

7 Department of Financial Services; revising

8 criteria and requirenents for hurricane

9 nmtigation inspections; requiring the

10 departnment to contract with certain entities to
11 provi de hurricane mtigation inspections;

12 revising the requirenments for such inspections;
13 providing for a hurricane resistance rating

14 scal e as adopted by the Financial Services

15 Conmmi ssion; revising the requirenments for an
16 entity to be selected by the departnment to

17 perform i nspections; providing qualification
18 requi renents for certain |licensed

19 prof essi onal s; providing requirenents for a
20 homeowner with respect to applying for an
21 i nspection; revising requirenments for
22 mtigation grants; linmting the purposes for
23 which a grant may be used; providing for
24 priorities of grants; requiring the departnent
25 to devel op a grant applications verification
26 and col l ection process; authorizing the
27 departnment to undertake a statew de consuner
28 i nformati on canpai gn; requiring the advisory
29 council to advise and assist the departnent in
30 adm ni stering the program expanding the
31 departnment's authorization to enhance financia
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1 resource funding of the program revising the
2 departnent's rul emaki ng authority; deleting

3 provi si ons authorizing the departnment to

4 contract with not-for-profit corporations;

5 requiring the departnment to maintain a list of
6 authorized hurricane mtigation inspectors;

7 authorizing the departnent to develop a

8 no-i nterest |oan program providing program

9 requirenents and linmitations; requiring the

10 departnment to pay certain creditors from funds
11 appropriated for the program providing |oan
12 eligibility criteria; authorizing the

13 departnment to set aside certain funds for

14 program pur poses; requiring the departnent to
15 adopt rules; providing for public outreach for
16 contractors, real estate brokers, and |icensed
17 sal es associ ates; authorizing the departnment to
18 contract for grants nanagenent, inspection

19 servi ces, education outreach, and auditing

20 services; providing additional |egislative

21 intent; requiring the departnment to nmake annua
22 reports to the Legislature concerning the

23 program providing report requirenments;

24 anendi ng s. 489.115, F.S.; including w nd

25 mtigation nethodol ogi es under certain

26 conti nui ng education requirenents for

27 contractors; anmending ss. 4, 39, and 42 of ch.
28 2006- 12, Laws of Florida; providing confornmnng
29 changes to the redesignation of the Florida

30 Conpr ehensi ve Hurricane Danage Mtigation

31 Program providing | egislative intent;
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1 requiring the Ofice of Insurance Regul ation
2 in consultation with the Departnent of

3 Community Affairs and the Florida Building

4 Conmmi ssion, to conduct wi nd-loss mtigation

5 studi es; providing requirenents for the

6 studies; requiring a report to the Governor

7 the Legislature, the Chief Financial Oficer,
8 and the Comm ssioner of |nsurance Regul ation
9 creating s. 553.844, F.S.; providing

10 | egi sl ative findings concerning the need to
11 prevent property danage caused by hurricanes;
12 requiring the Florida Building Conmission to
13 adopt anmendnents to the Florida Building Code
14 i ncludi ng requirenents for certain buil dings
15 constructed before the inplenentation of the
16 code; providing requirenments for such

17 anmendnents; providing requirenments for

18 buil dings | ocated in a w nd-borne debris

19 region; anending s. 627.351, F.S.; requiring
20 that a residential structure |ocated in a

21 wi nd- borne debris region have certain opening
22 protections required under the Florida Building
23 Code in order to be eligible for coverage by
24 the Citizens Property Insurance Corporation
25 provi ding an effective date.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Section 215.5586, Florida Statutes, is
30| anended to read:

31
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1 215.5586 My Safe Florida Hone Cewprehensive—Hurrieane
2| Parage—Mtigatien Program --There is established within the
3| Departnent of Financial Services the My Safe Florida Hone
4| Comprehensive—Hurreane—barage—Mtigatieon Program The
5| departnent shall provide fiscal accountability, contract
6| managenent, and strategic | eadership for the program
7| consistent with this section. This section does not create an
8| entitlenment for property owners or obligate the state in any
9| way to fund the inspection or retrofitting of residentia
10| property in this state. Inplenmentation of this programis
11| subject to annual |egislative appropriations. Fre—program
12| shatl—be—admnisteredby—anindiv-dual—withprior—exeeutive
13| expertence—in—theprivateseectorintheareas—of trsurance-
14| businress—eor—eonstruection— The program shall devel op and
15| i npl enent a conprehensive and coordi nated approach for
16| hurricane damage nitigation that shall include the foll ow ng:
17 (1) WNBCERHF-CAH-ON-ANB HURRI CANE M TI GATI ON
18| | NSPECTI ONS. - -
19 (a) Free honme-retrofit inspections of site-built,
20| single-fanmly, residential property—treluding—singlefamrty—
21 s ; i i ;
22| shall be offered throughout the state to determ ne what
23| mitigation neasures are needed, what insurance prem um
24| discounts may be available, and what inprovenments to existing
25| residential properties are needed to reduce the property's
26| vulnerability to hurricane damage. The Departnent of Financia
27| Services shall contract with establHsharequest—for—proepoesals
28| to—soebeit—propoesals—Froemwind certification entities to
29| provide free at—no—ecost—tohercowrers—wnd—certification—and
30| hurricane mtigation inspections. The inspections provided to
31| homeowners, at a mininmum nust include:

4
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1. A home inspection and report that sunmarizes the

results and identifies recommended inprovenents eerreetive

aet+ens a honmeowner nmay take to mitigate hurricane damage.
2. A range of cost estimates regarding the recommended

mtigation jnprovenents features.

3. Insurer-specific information regardi ng prem um

di scounts correlated to the current nitigation features and

the reconmended mitigation inprovenents featwres identified by

t he inspection.
4. A hurricane resistance rating scale specifying the
home's current as well as projected wind resistance

capabilities. As soon as practical, the rating scale nust be

the uniform hone grading scal e adopted by the Financia

Services Conmmi ssion pursuant to s. 40 of chapter 2007-1, Laws

of Florida.

(b) To qualify for selection by the departnent as a
provider—ef wind certification entity to provide and hurricane
mtigation inspections, the entity shall, at a m ninmm

1. Use winrd—eertification—and hurricane mtigation

i nspect ors who:

a. Have prior experience in residential construction
or inspection and have received specialized training in

hurricane mtigation procedures. Such training may be provided

by a class offered online or in person

b. Have undergone drug testing and | evel 2 background
checks pursuant to s. 435.04. The department is authorized to
conduct crimnal record checks of inspectors used by w nd

certification entities. Inspectors nmust subnmt a set of the

fingerprints to the departnment for state and national crimna
hi story checks and nust pay the fingerprint processing fee set
forth in s. 624.501. The fingerprints shall be sent by the

5
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departnment to the Departnent of Law Enforcenent and forwarded
to the Federal Bureau of Investigation for processing. The
results shall be returned to the departnment for screening. The
fingerprints shall be taken by a | aw enforcenment agency,

desi gnat ed exam nati on center, or other departnent-approved
entity. Wndeertificationr—and Hurricane mtigation inspectors
participating in the programon January 25, 2007, the
effectivedate—ofthis—aet shall have until June 1, 2007, to

nmeet the requirenents for a criminal record check

c. Have been certified, in a nmanner satisfactory to
the departnent, to conduct the inspections.

2. Provide a quality assurance programincluding a
rei nspecti on conponent.

(c) The requirenents of subparagraph (b)1l. do not

apply to an individual who:

1. Holds an active and current license as a:

a. Division | contractor under chapter 489.

b. Building code adm nistrator or building code

i nspect or _under chapter 468;

c. Architect under part | of chapter 481; or

d. Engi neer under chapter 471:; and

2. Conpletes a 2-hour course on the program provided

or approved by the departnent, available online or in person

(d)  An application for an inspection nust contain a

signed or _electronically verified statenment made under penalty

of perjury that the applicant has subnmitted only a single

application for that hone.

(e) The owner of a site-built, single-famly,

residential property may apply for and receive an inspection

wi thout also applying for a grant pursuant to subsection (2)

and wi t hout neeting the requirenents of paragraph (2)(a).
6
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1 (2) MTIGATION GRANTS. --Financial grants shall be used
2| to encourage single-famly, site-built, owner-occupied,

3| residential property owners to retrofit their properties to

4| make them |l ess vul nerable to hurricane damage.

5 (a) To be eligible for a grant for persons who have

6| obtained a conpleted inspection after May 1, 2007, a

7| residential property nust:

8 1. Have been granted a honestead exenption under

9| chapter 196.

10 2. Be a dwelling having a just valuation for purposes
11| of ad valorem property taxation of $300, 000 with—-an—insured

12| value—ef—$506,000 or | ess. Honeowners who are | owincone

13| persons, as defined in s. 420.0004(10), are exenpt fromthis
14| requirenent.

15 3. Have undergone an accept abl e winrd—eertification—and
16| hurricane mitigation inspection—f—theproeperty—is—an

17| existinrg—strueture.

18 4. Be located in the "wind-borne debris region" as

19| that termis defined in s. 1609.2, International Building Code
20 |(2006) .
21 5. Be a hone for which the building pernit application
22| for initial construction was nade before March 1, 2002.
23
24| An application for a grant must contain a signed or
25| electronically verified statement nade under penalty of
26| perjury that the applicant has submitted only a single
27| application and nust have attached docunents denonstrating the
28| applicant neets the requirenents of this paragraph. A
29| residential—property—whieh—+s—part—of—amHtifamty
30| restdential—unit—rayr—reecetve—a—grant—onbyr—if—alH—horeowners
31
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1| partieipate—andthetotalnurber—ofunitsdees—not—execeed

2| tour—

3 (b) Al grants are limted to 25 percent of the actua
4| cost of the must—bermatehedon—-adoHarfor—dollarbasisfor—=a
5| tetal—of$10-000Forthe nmtigation project with the state's
6| contribution not to exceed$2, 500$5-066.

7 (c) The program shall create a process in which

8| mtigatien contractors agree to participate anrd——seek

9| reiwburserent—fremthestate and honeowners select froma |ist
10| of participating contractors. Al nitigation nmust be based

11| upon the securing of all required |ocal permts and

12| inspections and nmust be perforned by properly licensed

13| contractors. Mtigation projects are subject to random

14| reinspection of up to at least 5 48 percent of all projects.
15 (d) Matching fund grants shall also be nmade avail abl e
16| to local governnents and nonprofit entities for projects that
17| will reduce hurricane damage to single-famly, site-built,

18| owner-occupi ed, residential property. The departnent shal

19| Liberally construe those requirenents in favor of availing the
20| state of the opportunity to |leverage funding for the My Safe
21| Elorida Home Programwith other sources of funding.

22 (e) When recommended by a hurricane nitigation

23| inspection, grants may be used for the follow ng inprovenents
24| only:

25 1— Roof—deck—attachrent—

26 2—Seeondary—water—barrer—

27 3—Roof——covering—

28 4—Brace—gable—ends—

29 5—Reinfoereceroofto—wall—connections—

30 1.6~ Opening protection.

31 2.7+ Exterior doors, including garage doors.

8
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3. Brace gable ends.

(f) Gants may be used on a previously inspected
exi sting structure or on a rebuild. Arebuild is defined as a
site-built, single-famly dwelling under construction to
replace a home that was destroyed or significantly damaged by
a hurricane and deenmed unlivable by a regulatory authority.

The honmeowner nust be a | owincone honeowner as defined in

paragraph (g), nust have had a honestead exenption for that

home prior to the hurricane, and nmust be intending to rebuild
the home as that honeowner's honest ead anrd—rairtatned—+the

horestead—exenption

(g) Lowincone honeowners, as defined in s.

420. 0004(10), who otherwi se nmeet the requirenments of

par agraphs (a), (c), (e), and (f) are eligible for a grant of
up to$2, 500456866 and are not required to provide a matching
anount to receive the grant. Additionally, for |owincone
homeowners, grant funding may be used for repair to existing
structures leading to any of the mtigation inprovenents
provi ded in paragraph (e), limted to 20 percent of the grant

val ue. The program may accept a certification directly froma

| ow-i ncome _honmeowner that the honeowner neets the requirenments

of s. 420.0004(10) if the honeowner provides such

certification in a signed or electronically verified statenent

made under penalty of perjury.

(h) The departnent shall establish objective,

reasonabl e criteria for prioritizing grant applications,

consistent with the requirenents of this section.

(i) The departnent shall develop a process that

ensures the nost efficient neans to collect and verify grant

applications to determine eligibility and nmay direct hurricane

nmtigation inspectors to collect and verify drant application
9
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information or use the Internet or other electronic nmeans to

collect information and determi ne eliqgibility.

(3) EDUCATI ON AND CONSUMER AWARENESS. - - The depart nent

may undertake a statewi de nultinedia public outreach and

advertising canpaign to informconsuners of the availability

and benefits of hurricane inspections and of the safety and

financial benefits of residential hurricane danage mtigation.

The departnent nmay seek out and use local, state, federal, and

private funds to support the canpaign. MHitiredia—pubbe

(4) ADVISORY COUNCIL.--There is created an advisory

council to provide advice and assi stance to the departnment
regardi ng pregramadmnistrateor—wthregardto—his—or—her
admi ni stration of the program The advisory council shal
consi st of:

(a) A representative of lending institutions, selected
by the Fi nancial Services Comri ssion froma list of at |east
three persons reconmended by the Florida Bankers Association

(b) A representative of residential property insurers,
sel ected by the Financial Services Conmmission froma list of
at | east three persons recommended by the Florida | nsurance
Counci |

(c) A representative of honme builders, selected by the
Fi nanci al Services Conmission froma |list of at |east three
persons recommended by the Florida Honme Buil ders Associ ation

(d) A faculty member of a state university, selected
by the Fi nancial Services Comr ssion, who is an expert in
hurri cane-resi stant constructi on methodol ogi es and materi al s.

10
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(e) Two nenbers of the House of Representatives,
sel ected by the Speaker of the House of Representatives.

(f) Two nenbers of the Senate, selected by the
President of the Senate.

(g) The Chief Executive Oficer of the Federa
Al liance for Safe Homes, Inc., or his or her designee.

(h) The senior officer of the Florida Hurricane
Cat ast rophe Fund.

(i) The executive director of Citizens Property
I nsurance Cor poration.

(j) The director of the Division of Emergency

Managenment of the Department of Conmmunity Affairs.

Menber s appoi nted under paragraphs (a)-(d) shall serve at the
pl easure of the Financial Services Commission. Menbers

appoi nted under paragraphs (e) and (f) shall serve at the

pl easure of the appointing officer. Al other nmenbers shal
serve voting ex officio. Menbers of the advisory council shal
serve wi thout conpensation but may receive reinbursenent as
provided in s. 112.061 for per diemand travel expenses
incurred in the performance of their official duties.

(5) FEBERAL FUNDI NG. - - The departnment nmay seek out and

|l everage local, state, federal, or private funds to enhance

. ‘g . : ot
federal—governrent—to—supplerent the financial resources of
t he program

(6) RULES. --The Departnment of Financial Services shal

adopt rules pursuant to ss. 120.536(1) and 120.54 to govern

governing t he Herida—Conprehensire—Hur+cane—Dbarage
M-t+gat+enr program_inplenent the provisions of this section

including rules governing hurricane nmitigation inspections,
11
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mtigation contractors, and training of inspectors and

contractors, and carry out the duties of the departnent under

this section. Fhe—departrent—shal—also—adopt—+ules

© 00 N O 0o b~ W N B

i

22 (7) 68y WNBDCERHHGATH-ON-ANDB HURRI CANE M TI GATI ON

23| I NSPECTOR LI ST. --The departnment shall devel op and maintain as
24| a public record a current |ist of wrd-ecertification—and

25| hurricane mtigation inspectors authorized to conduct wnd

26 | eertifieatien—and hurricane nitigation inspections pursuant to
27| this section.

28 (8) NO INTEREST LOANS. --The departnment nay develop a

29| no-interest |oan program by December 31, 2007, to encourage

30| the private sector to provide |oans to owners of site-built,
31| single-fam ly, residential property to pay for nitigation

12
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neasures listed in subsection (2). Aloan eligible for

interest paynents pursuant to this subsection nay be for a

termof up to 3 vears and cover up to $5,000 in mitigation

neasures. The departnment shall pay the creditor the market

rate of interest using funds appropriated for the My Safe

Florida Hone program In no case shall the departnent pay nore

than the interest rate set by s. 687.03. To be eligible for a

loan, a loan applicant nust first obtain a hone inspection and

report that specifies what i nprovenents are needed to reduce

the property's vulnerability to w ndstorm damage pursuant to

this section and neet |l oan underwiting requirenents set by

the lender. The departnent nmay set aside up to $10 nmillion

fromfunds appropriated for the My Safe Florida Hone program

to inplenent this subsection. The departnent shall adopt rul es

pursuant to ss. 120.36(1) and 120.54 to inplenent this

subsection which may include eligibility criteria.
(9) PUBLIC OUTREACH FOR CONTRACTORS AND REAL ESTATE
BROKERS AND SALES ASSOCI ATES. - - The program shall devel op

brochures for distribution to general contractors, roofing

contractors, and real estate brokers and sal es associ ates

licensed under part | of chapter 475 explaining the benefits

to honeowners of residential hurricane danmage nitigation. The

proagram shall encourage contractors to distribute the

brochures to honeowners at the first neeting with a honeowner

who is considering contracting for honme or roof repairs or

contracting for the construction of a new hone. The prodgram

shal|l encourage real estate brokers and sal es associ ates

licensed under part | of chapter 475 to distribute the

brochures to clients prior to the purchase of a hone. The

brochures may be nade available el ectronically.

13
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1 (10) CONTRACT MANAGEMENT. - - The departnment mey contract
2| with third parties for grants nmanagenent, inspection services,
3| educational outreach, and auditing services. Such contracts

4| shall be considered direct costs of the program and shall not
5| be subject to administrative cost linits, but contracts val ued
6| at $500,000 or nore shall be subject to review and approval by
7| the Legislative Budget Conmi ssion. The departnent shal

8| contract with providers that have a denonstrated record of

9| successful business operations in areas directly related to
10| the services to be provided and shall ensure the highest

11| accountability for use of state funds, consistent with this
12| section.

13 (11) INTENT.--1t is the intent of the Legislature that
14| grants made to residential property owners under this section
15| shall be considered disaster-relief assistance within the

16| neaning of s. 139 of the Internal Revenue Code of 1986, as

17| anmended.

18 (12) REPORTS. --The departnent shall make an annua

19| report on the activities of the programthat shall account for
20| the use of state funds and indicate the nunber of inspections
21| requested, the number of inspections performed, the nunber of
22| grant applications received, and the nunber and val ue of
23| grants approved. The report shall be delivered to the
24| President of the Senate and the Speaker of the House of
25| Representatives by February 1 of each year
26 Section 2. Paragraph (b) of subsection (4) of section
27| 489.115, Florida Statutes, is anended to read:
28 489.115 Certification and registration; endorsenent;
29| reciprocity; renewals; continuing education.--
30 (4)
31

14
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(b)1. Each certificatehol der or registrant shal
provi de proof, in a formestablished by rule of the board,
that the certificatehol der or registrant has conpl eted at
| east 14 cl assroom hours of at |east 50 m nutes each of
conti nui ng educati on courses during each biennium since the
i ssuance or renewal of the certificate or registration. The
board shall establish by rule that a portion of the required
14 hours nust deal with the subject of workers' conpensation

busi ness practices, anrd workpl ace safety, and, for applicable

licensure categories, wind nmitigation nethodol ogies. The board

shall by rule establish criteria for the approval of
conti nui ng educati on courses and providers, including
requirenents relating to the content of courses and standards
for approval of providers, and may by rule establish criteria
for accepting alternative nonclassroom conti nui ng educati on on
an hour-for-hour basis. The board shall prescribe by rule the
continuing education, if any, which is required during the
first bienniumof initial Iicensure. A person who has been
licensed for | ess than an entire biennium nust not be required
to complete the full 14 hours of continuing education.

2. In addition, the board rmay approve specialized
conti nui ng educati on courses on conpliance with the w nd
resi stance provisions for one and two fanm |y dwellings
contained in the Florida Building Code and any alternate
nmet hodol ogi es for providing such wind resi stance whi ch have
been approved for use by the Florida Building Comm ssion
Division | certificateholders or registrants who denonstrate
proficiency upon conpletion of such specialized courses may
certify plans and specifications for one and two fanily
dwel lings to be in conpliance with the code or alternate
nmet hodol ogi es, as appropriate, except for dwellings |ocated in

15
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1| fl oodways or coastal hazard areas as defined in ss. 60.3D and
2| E of the National Flood |Insurance Program

3 3. Each certificatehol der or registrant shall provide
4| to the board proof of conpletion of the core curriculum

5| courses, or passing the equival ency test of the Building Code
6| Training Program established under s. 553.841, specific to the
7| licensing category sought, within 2 years after conmencenent

8| of the programor of initial certification or registration

9| whichever is later. C assroom hours spent taking core

10| curriculum courses shall count toward the nunber required for
11| renewal of certificates or registration. A certificatehol der
12| or registrant who passes the equivalency test in |lieu of

13| taking the core curriculumcourses shall receive full credit
14| for core curriculum course hours.

15 4. The board shall require, by rule adopted pursuant
16| to ss. 120.536(1) and 120.54, a specified nunber of hours in
17| specialized or advanced nodul e courses, approved by the

18| Florida Building Conm ssion, on any portion of the Florida

19| Buil di ng Code, adopted pursuant to part VII of chapter 553,

20| relating to the contractor's respective discipline.

21 Section 3. Sections 4, 39, and 42 of chapter 2006-12
22| Laws of Florida, are anended to read:

23 Section 4. O the funds appropriated for the My Safe
24| Florida Honme Gemprehensive—Hurrecanre—bBarage—M-tigatien Program
25| specified in s. 215.5586, Florida Statutes, as created by this
26| act, $7.5 million shall be for the Manufactured Housing and
27| Mobile Home Mtigation and Enhancement Program specified in s.
28| 215.559(4)(b), Florida Statutes, as created by this act. The
29| Departnment of Financial Services shall use these funds to

30| contract with Tall ahassee Conmunity Col |l ege to inplenment the
31
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Manuf act ured Housi ng and Mobile Hone Mtigation and
Enhancenent Program

Section 39. (1) The Ofice of Insurance Regul ation,
in consultation with the Department of Community Affairs, the
Department of Financial Services, the Federal Alliance for
Saf e Hones, the Florida Insurance Council, the Florida Hone
Bui | ders Associ ation, the Florida Manufactured Housing
Associ ation, the Ri sk and | nsurance Departnent of Florida
State University, and the Institute for Business and Hones
Safety, shall study and develop a programthat will provide an
objective rating systemthat will allow honmeowners to eval uate
the relative ability of Florida properties to withstand the
wi nd load froma sustai ned severe tropical stormor hurricane.

(2) The rating systemwi ||l be designed in a manner
that is easy to understand for the property owner, based on
proven readily verifiable mtigation techniques and devi ces,
and able to be inplenented based on a visual inspection
program The Departnent of Financial Services shall inplenent
a pilot programfor use in the My Safe Florida Hone
Corprehensi-ve—Hurrcane—bBarage—M-tgatien Program

(3) The Departnent shall provide a report to the
Governor, the President of the Senate, and the Speaker of the
House of Representatives by March 31, 2007, detailing the
nature and construction of the rating scale, its effectiveness
based on inplenmentation in a pilot program and an operationa
plan for statew de inplenmentation of the rating scale.

Section 42. (1) For the 2006-2007 fiscal year, the
sum of $250 million is appropriated on a nonrecurring basis
fromthe General Revenue Fund to the Insurance Regul atory
Trust Fund in the Departnment of Financial Services for

purposes of the My Safe Flori da Hone GCenprehensive—Hurrieane
17
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1| Barwage—Mtigatien Program specified in s. 215.5586, Florida

2| Statutes, as created by this act. The departnent shal

3| establish a separate account within the trust fund for

4| accounting purposes.

5 (2) The sumof $250 mllion is appropriated fromthe
6| I nsurance Regul atory Trust Fund in the Departnment of Financia
7| Services for the purposes set forth in subsection (1). The

8| departnent may expend up to 1 percent of the funds

9| appropriated to admi nister the program Begi nning October 15,
10| 2007, and quarterly thereafter, the Chief Financial Oficer
11| shall provide a report to the Executive Ofice of the Governor
12| and the chair and vice chair of the Legislative Budget

13| Commi ssion containing information regardi ng expenditures nade
14| for the purposes set forth in subsection (1).

15 (3) Notwithstanding the provisions of s. 216.301

16| Florida Statutes, to the contrary, the unexpended bal ance of
17| appropriations authorized in subsections (1) and (2) shall not
18| revert until June 30, 2009.

19 Section 4. |t is the intent of the Leqgislature that
20| scientifically valid and actuarially sound w ndstorm

21| nmitigation rate factors, preniumdiscounts, and differentials
22| be provided to residential and commercial property insurance
23| policyholders. In order to ensure the validity of such

24| factors, the Office of Insurance Requlation, in consultation
25| with the Departnment of Community Affairs and the Florida

26| Building Conmission, shall conduct or cause to be conducted
27| one or nore wind-loss nitigation studies, subject to

28| appropriation of funds by the Legislature for this purpose.
29| The studies shall evaluate the windstormloss relativities for
30| construction features, including, but not linted to, those
31| that enhance roof strength, roof-covering perfornmance,

18
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roof-to-wall strength, wall-to-floor-to-foundation strength,

openi ng protections, and w ndow, door, and skylight strength.

The studies shall include residential property, including

single-famly and multifamly hones, nobile hones, and

condom ni uns, and commerci al _nonresidential property. The

studi es shall include, but need not be limted to, an analysis

of loss data fromthe 2004 and 2005 hurricanes. The findings

of the studies shall be reported to the Governor, the

Presi dent of the Senate, the Speaker of the House of

Representatives, the Chief Financial O ficer, and the

Commi ssi oner of Insurance Regulation by March 1, 2008.

Section 5. Section 553.844, Florida Statutes, is

created to read

553.844 Wndstormloss mitigation; requirenents for

roof s and openi ng protection.--

(1) The Legislature finds that:

(a) The effects of recent hurricanes on the state have

denonstrated the effectiveness of the Florida Building Code in

reduci ng property damage to buil dings constructed in

accordance with its requirenents, and have al so exposed a

vul nerability of sone construction undertaken prior to

i npl enentation of the Florida Building Code.

(b) Hurricanes represent a continuing threat to the

health, safety, and welfare of the residents of this state due

to the direct destructive effects of hurricanes as well as

their effects on wi ndstorm.insurance rates.

(c) The mitigation of property danage constitutes a

valid and recogni zed objective of the Florida Building Code.

(d) Cost-effective techniques for integrating proven

net hods of the Florida Building Code into buildings built

19
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1| prior to its inplenentation benefit all residents of the state
2| as _a whole.

3 (2) The Florida Building Conm ssion shall

4 (a) Analyze the extent to which a proposed Florida

5| Building Code provision will mtigate property damage to

6| buildings and their contents in evaluating that proposal. |f
7| the nature of the proposed Florida Building Code provision

8| relates only to mitigation of property danage and not to a

9| Life safety concern, the proposal shall be revi ewed based on
10| its neasurable benefits in relation to the costs inposed.

11 (b) Develop and adopt within the Florida Building Code
12| a _means to incorporate recognized nitigation techniques for
13| site-built, single-famly residential structures constructed
14| prior to the inplenentation of the Florida Building Code,

15| including, but not limted to:

16 1. Prescriptive techniques for the installation of

17| gabl e-end bracing;

18 2. Secondary water barriers for roofs and standards
19| relating to secondary water barriers. The criteria my

20| include, but need not be linited to, roof shape, slope, and
21| conposition of all elenments of the roof system

22 3. Prescriptive techniques for inprovenent of

23| roof-to-wall connections. The Leqgislature recognizes that the
24| cost of retrofitting existing buildings to neet the code

25| requirenents for new construction in this regard may exceed
26| the practical benefit to be attained. The Legislature intends
27| for the commission to provide for the integration of

28| alternate, |ower-cost neans that may be enployed to retrofit
29| existing buildings that are not otherwi se required to conply
30| with the requirenments of the Florida Building Code for new
31
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construction so that the cost of such inprovenents does not

exceed approximtely 15 percent of the cost of reroofing;

4. Strengthening or correcting roof-decking

attachnents and fasteners during reroofing; and

5. Adding or_ strengtheni ng openi ng protections.

(3) The Legislature finds that the integration of

these specifically identified nmitigation neasures is critica

to addressing the serious problemfacing the state from danage

caused by wi ndstorns _and that delay in the adoption and

i npl enentation constitutes a threat to the health, safety, and

welfare of the state. Accordingly, the Florida Building

Commi ssi on _shall devel op and adopt these neasures by October

1, 2007, by rule separate fromthe Florida Building Code,

which take imedi ate effect and shall incorporate such

requi rements into the next edition of the Florida Building

Code. Such rules shall require or otherwise clarify that for

site-built, single-famly residential structures:

(a) A roof replacenent nust incorporate the techni gues

specified in subparagraphs (2)(b)2. and 4.

(b) For a building that is located in the w nd-borne

debris region as defined in s. 1609.2 of the Internationa

Bui | di ng Code (2006) and that has a just val uation for

pur poses of ad val orem taxation of $300,000 or nore:

1. A roof replacenent nust incorporate the techni gues

specified in subparagraph (2)(b)3.

2. Any activity that requires a building permt that

is applied for after January 1, 2008, nust include provision

of opening protection as required within the Florida Building

Code for new construction of the building for buildings

subject to the building permt.

21
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1 Section 6. Paragraph (a) of subsection (6) of section
2| 627.351, Florida Statutes, as anended by section 21 of chapter
3| 2007-1, Laws of Florida, is amended to read:

4 627.351 Insurance risk apportionnment plans.--

5 (6) CITIZENS PROPERTY | NSURANCE CORPORATI ON. - -

6 (a)l. The Legislature finds that actual and threatened
7| catastrophic |l osses to property in this state from hurricanes
8| have caused insurers to be unwilling or unable to provide

9| property insurance coverage to the extent sought and needed.
10| It is in the public interest and a public purpose to assist in
11| assuring that property in the state is insured so as to

12| facilitate the renediation, reconstruction, and repl acenent of
13| damaged or destroyed property in order to reduce or avoid the
14| negative effects otherwise resulting to the public health,

15| safety, and welfare; to the econony of the state; and to the
16| revenues of the state and | ocal governnents needed to provide
17| for the public welfare. It is necessary, therefore, to provide
18| property insurance to applicants who are in good faith

19| entitled to procure insurance through the voluntary market but
20| are unable to do so. The Legislature intends by this

21| subsection that property insurance be provided and that it

22| continues, as |long as necessary, through an entity organi zed
23| to achieve efficiencies and econom es, while providing service
24| to policyhol ders, applicants, and agents that is no | ess than
25| the quality generally provided in the voluntary market, al

26| toward the achi evenent of the foregoing public purposes.

27| Because it is essential for the corporation to have the

28| maxi mum financial resources to pay clains followi ng a

29| catastrophic hurricane, it is the intent of the Legislature

30| that the income of the corporation be exenpt from federa

31| inconme taxation and that interest on the debt obligations
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1| issued by the corporation be exenpt from federal incone

2| taxation.

3 2. The Residential Property and Casualty Joint

4| Underwriting Association originally created by this statute

5| shall be known, as of July 1, 2002, as the Citizens Property

6| I nsurance Corporation. The corporation shall provide insurance
7| for residential and commercial property, for applicants who

8| are in good faith entitled, but are unable, to procure

9| insurance through the voluntary market. The corporation shal
10| operate pursuant to a plan of operation approved by order of
11| the Financial Services Conmm ssion. The plan is subject to

12| conti nuous review by the comm ssion. The comr ssion may, by

13| order, withdraw approval of all or part of a plan if the

14| comm ssion determ nes that conditions have changed since

15| approval was granted and that the purposes of the plan require
16| changes in the plan. The corporation shall continue to operate
17| pursuant to the plan of operation approved by the O fice of

18| Insurance Regulation until October 1, 2006. For the purposes
19| of this subsection, residential coverage includes both
20| personal lines residential coverage, which consists of the
21| type of coverage provided by honmeowner's, nobile honme owner's,
22| dwelling, tenant's, condom niumunit owner's, and simlar
23| policies, and comrercial lines residential coverage, which
24| consists of the type of coverage provided by condorm ni um
25| association, apartnent building, and simlar policies.
26 3. For the purposes of this subsection, the term
27| "honestead property" neans:
28 a. Property that has been granted a honestead
29| exenption under chapter 196;
30 b. Property for which the owner has a current, witten
31| lease with a renter for a termof at |least 7 nonths and for
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1| which the dwelling is insured by the corporation for $200, 000
2| or less;

3 c. An owner-occupi ed nobile home or manufactured hone,
4| as defined in s. 320.01, which is permanently affixed to rea
5| property, is owned by a Florida resident, and has been granted
6| a honestead exenption under chapter 196 or, if the owner does
7| not own the real property, the owner certifies that the nobile
8| hone or manufactured hone is his or her principal place of

9| residence;

10 d. Tenant's coverage;

11 e. Comercial lines residential property; or

12 f. Any county, district, or nunicipal hospital; a

13| hospital |icensed by any not-for-profit corporation qualified
14| under s. 501(c)(3) of the United States Internal Revenue Code;
15| or a continuing care retirement conmunity that is certified
16| under chapter 651 and that receives an exenption from ad

17| val orem taxes under chapter 196.

18 4. For the purposes of this subsection, the term

19| "nonhomestead property" neans property that is not honestead
20| property.

21 5. Effective July 1, 2008, a personal |ines

22| residential structure that has a dwelling replacenent cost of
23| $1 million or nore, or a single condom niumunit that has a
24| conbi ned dwel ling and content replacenent cost of $1 nillion
25| or nore is not eligible for coverage by the corporation. Such
26| dwel lings insured by the corporation on June 30, 2008, may

27| continue to be covered by the corporation until the end of the
28| policy term However, such dwellings that are insured by the
29| corporation and becone ineligible for coverage due to the

30| provisions of this subparagraph may reapply and obtain

31| coverage in the high-risk account and be consi dered

24
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1| "nonhonestead property" if the property owner provides the

2| corporation with a sworn affidavit fromone or nore insurance
3| agents, on a form provided by the corporation, stating that

4| the agents have made their best efforts to obtain coverage and
5| that the property has been rejected for coverage by at |east

6| one authorized insurer and at |east three surplus lines

7| insurers. If such conditions are net, the dwelling nmay be

8| insured by the corporation for up to 3 years, after which tine
9| the dwelling is ineligible for coverage. The office shal

10| approve the nmethod used by the corporation for valuing the

11| dwel ling replacenent cost for the purposes of this

12| subparagraph. |If a policyholder is insured by the corporation
13| prior to being determined to be ineligible pursuant to this

14| subparagraph and such policyholder files a lawsuit chall enging
15| the deternination, the policyholder nmay remain insured by the
16| corporation until the conclusion of the litigation.

17 6. For properties constructed on or after January 1

18| 2009, the corporation may not insure any property | ocated

19| within 2,500 feet |landward of the coastal construction contro
20| line created pursuant to s. 161.053 unless the property neets
21| the requirenments of the code-plus building standards devel oped
22| by the Florida Building Conm ssion.
23 7. It is the intent of the Legislature that
24| policyhol ders, applicants, and agents of the corporation
25| receive service and treatnent of the highest possible |eve
26| but never less than that generally provided in the voluntary
27| market. It also is intended that the corporation be held to
28| service standards no |l ess than those applied to insurers in
29| the voluntary market by the office with respect to
30| responsiveness, tineliness, customer courtesy, and overal
31
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1| dealings with policyhol ders, applicants, or agents of the
2| corporation.
3 8. Effective January 1, 2009, a personal lines
4| residential structure that is |ocated in the "w nd-borne
5| debris region," as defined in s. 1609.2, Internationa
6| Building Code (2006), and that has a just valuation for
7| purposes of ad valoremtaxation of $300,000 or nore is not
8| eligible for coverage by the corporation unless the structure
9| has shutters, inpact-resistant glass, or such other approved
10| opening protections as required under the Florida Building
11| Code for a newly constructed residential structure in that
12| area.
13 Section 7. This act shall take effect upon becomng a
14| | aw.
15
16 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
17 CS for Senate Bill 1864
18
19| The conmittee substitute for the conmittee substitute
clarifies that amendnents to the Florida Buil ding Code that
2| S Ter Bl Tt e ¥l ngtectam Ly rasi deati ol Struotures purl? prior
21| to the adoption of the Building Code and having a just val ue
9o for ad val orem taxi ng purposes of $300,000 or nore.
23
24
25
26
27
28
29
30
31
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