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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS for SB 1866

Bar code 364376

CHAMBER ACTI ON
Senat e House

Fl oor: 16/ AD/ 2R
05/ 02/ 2007 12:52 PM

Senators Atwater and Deutch noved the foll owi ng anendrent :

Senate Amendnent (with title anendnment)

On page 20, between lines 2 and 3,

insert:

Section 5. Paragraph (i) of subsection (1) of section
626. 9541, Florida Statutes, is anended to read:

626. 9541 Unfair nethods of conpetition and unfair or
deceptive acts or practices defined.--

(1) UNFAI R METHODS OF COVPETI TI ON AND UNFAI R OR
DECEPTI VE ACTS. --The foll owing are defined as unfair nethods
of competition and unfair or deceptive acts or practices:

(i) Unfair claimsettlenment practices.--

1. Attenpting to settle clains on the basis of an
application, when serving as a binder or intended to becone a
part of the policy, or any other material document which was
altered without notice to, or knowl edge or consent of, the
i nsured;

2. A material nisrepresentation nade to an insured or
any other person having an interest in the proceeds payable
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under such contract or policy, for the purpose and with the
intent of effecting settlenent of such claims, [oss, or damage
under such contract or policy on |l ess favorable terns than
t hose provided in, and contenpl ated by, such contract or
policy; er

3. Aviolation of s. 627.70131(5), if the insurer's

handling of the claimis found to be dishonest or in reckless

disregard for the rights of any insured;

4. Failing to pay undi sputed amounts of partial or

full benefits under first-party property insurance policies

within 30 days after determ ning the amounts of partial or

full benefits and agreeing to coverage; or

5.3~ Conmitting or performing with such frequency as
to indicate a general business practice any of the foll ow ng:

a. Failing to adopt and inplenent standards for the
proper investigation of clainms;

b. Msrepresenting pertinent facts or insurance policy
provisions relating to coverages at issue;

c. Failing to acknowl edge and act pronptly upon
conmuni cations with respect to claims;

d. Denying clainms wthout conducting reasonabl e
i nvestigations based upon avail abl e information;

e. Failing to affirmor deny full or partial coverage
of clainms, and, as to partial coverage, the dollar anmpount or
extent of coverage, or failing to provide a witten statenent
that the claimis being investigated, upon the witten request
of the insured within 30 days after proof-of-loss statenents
have been conpl et ed;

f. Failing to pronptly provide a reasonable
explanation in witing to the insured of the basis in the
i nsurance policy, in relation to the facts or applicable |aw,
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for denial of a claimor for the offer of a conprom se
settl enent;

g. Failing to promptly notify the insured of any
additional information necessary for the processing of a
claim or

h. Failing to clearly explain the nature of the
requested information and the reasons why such information is

necessary.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 1, line 22, after the sem col on

insert:
amendi ng s. 626.9541, F.S.; providing that
certain violations of state |aw and the failure
to pay undi sputed anobunts of partial or ful
benefits under first-party property insurance
policies within a specified period constitute

unfair claimsettlenent practices;
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