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Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. PCS (880356) for SB 1866
Bar code 533852

CHAMBER ACTI ON
Senat e House

Comm RS
04/ 09/ 2007 05:23 PM

The Conmittee on Banking and | nsurance (Atwater) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 79, between lines 23 and 24,

i nsert:
Section 22. Section 627.70132, Florida Statutes, is
created to read

627.70132 Tinely paynment of first-party property

i nsurance cl ains. --

(1) If an insurer does not pay a first-party property

insurance claimwi thin 30 days after the insurer receives

accept abl e proof of |loss containing all informtion necessary

for claimadjudication, the insurer shall pay interest at the

rate set forth in s. 55.03 fromthe date the claimis received

by the insurer. The interest shall be cal cul ated on the anpunt

the insurer is legally obligated to pay according to the terns

of the insurance contract under which the claimis submtted.

(2) For purposes of determ ning whether the claimhas

been paid within 30 days, the date of paynent shall be deened
1
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to have been received by the addressee on the date shown by

the postmark or other official mark of the United States

Postal Service stanped on the paynent envel ope. If the

reci pient disputes the date where there is no nark or the mark

is not legible, the sender nmay establish the nmiling or

transfer date by conpetent evi dence.

(3) The paynent of a claimis not overdue during any

period during which the insurer is unable to pay the claim

because the insurer is unable to determne who is entitled to

receive the paynment if the insurer pronptly notifies the

claimant in witing of such inability and offers in good faith

to pronmptly pay the clai mupon determning who is entitled to

recei ve the paynent.

(4) This section applies only to a claimpayabl e by

the insurer directly to the insured, to a beneficiary naned in

the contract, or to a person who has been assigned the right

to receive benefits under the contract by the insured.

Section 23. Paragraph (i) of subsection (1) of section
626. 9541, Florida Statutes, is anended to read:

626. 9541 Unfair nethods of conpetition and unfair or
deceptive acts or practices defined.--

(1) UNFAI R METHODS OF COVPETI TI ON AND UNFAI R OR
DECEPTI VE ACTS. --The foll owing are defined as unfair nethods
of competition and unfair or deceptive acts or practices:

(i) Unfair claimsettlenment practices.--

1. Attenpting to settle clains on the basis of an
application, when serving as a binder or intended to becone a
part of the policy, or any other material document which was
altered without notice to, or knowl edge or consent of, the
i nsur ed;

2. A material nisrepresentation nade to an insured or
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any other person having an interest in the proceeds payabl e
under such contract or policy, for the purpose and with the
intent of effecting settlenent of such clainms, |oss, or dammge
under such contract or policy on |l ess favorable ternms than

t hose provided in, and contenpl ated by, such contract or
policy; e+

3. Failing to pay an undi sputed anmpunt of partial or

full benefits owed under a first-party property insurance

policy within 30 days after deternining the anmpbunt of partia

or full benefits and agreeing to the coverage; or

4.3~ Conmitting or performing with such frequency as
to indicate a general business practice any of the foll ow ng:

a. Failing to adopt and inplenent standards for the
proper investigation of clainms;

b. Msrepresenting pertinent facts or insurance policy
provisions relating to coverages at issue;

c. Failing to acknowl edge and act pronptly upon
conmuni cati ons with respect to claims;

d. Denying clainms wthout conducting reasonabl e
i nvesti gations based upon avail abl e information;

e. Failing to affirmor deny full or partial coverage
of clains, and, as to partial coverage, the dollar amount or
extent of coverage, or failing to provide a witten statenent
that the claimis being investigated, upon the witten request
of the insured within 30 days after proof-of-loss statenents
have been conpl et ed;

f. Failing to pronptly provide a reasonable
explanation in witing to the insured of the basis in the
i nsurance policy, in relation to the facts or applicable |aw,
for denial of a claimor for the offer of a conprom se
settl enent;
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g. Failing to promptly notify the insured of any
additional information necessary for the processing of a
claim er
h. Failing to clearly explain the nature of the
requested information and the reasons why such information is
necessary; -

i. Failing to tender proof-of-loss fornse within 15

days after a notice of |oss;

j. Failing to pronptly investigate coverage, eval uate

damages, request docunentation fromthe insured, or conduct

exam nations under oath after a notice of loss or within 30

days after submttal of the proof of |oss; or

kK. Failing to pronptly provide the insured or

beneficiary with an estinate of dannges and provi de a good

faith explanation in witing of the insurer's eval uation of

benefits and the basis for that eval uation.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 4, line 29, after the sem col on

insert:
creating s. 627.70132, F.S.; requiring an
insurer to pay interest on the anount of a
claimif the insurer fails to pay the claim
within a specified period follow ng recei pt of
all information necessary for claim
adj udi cati on; providing4requirenEnts for

12: 33 PM 04/ 06/ 07 s$1866¢- bi 25-j 02




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. PCS (880356) for SB 1866
Bar code 533852

determ ning the date of payment by the insurer
provi ding an exception if the insurer is unable
to determne who is entitled to receive
payment; providing for application; amending s.
626.9541, F.S.; providing that it is an unfair
nmet hod of conpetition and an unfair or
deceptive act to fail to tinmely pay an

undi sputed first-party insurance claim

speci fyi ng additi onal business practices
involving failure to pronptly investigate
danages or provide estimates which constitute
an unfair nethod of conpetition and unfair or

deceptive act or practice;
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