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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS for SB 1866

Bar code 655930

CHAMBER ACTI ON
Senat e House

Fl oor: 12/ AD/ 2R
05/ 02/ 2007 12:51 PM

Senat or Deutch noved the foll owi ng anendrent :

Senate Amendnent (with directory and title amendnents)

On page 11, between lines 19 and 20,

insert:

(6) REVENUE BONDS. - -

(b) Energency assessnents. --

1. If the board determnes that the ampbunt of revenue
produced under subsection (5) is insufficient to fund the
obligations, costs, and expenses of the fund and the
corporation, including repaynent of revenue bonds and that
portion of the debt service coverage not net by reinmbursenent
prem uns, the board shall direct the Ofice of Insurance
Regul ation to levy, by order, an energency assessnent on
direct premuns for all property and casualty |ines of
business in this state, including property and casualty
busi ness of surplus lines insurers regulated under part VIII
of chapter 626, but not including any workers' conpensation
prem uns or nedical malpractice premuns. As used in this
subsection, the tern1"pr0perty1and casual ty business" incl udes
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all lines of business identified on Form 2, Exhibit of
Prem ums and Losses, in the annual statement required of
aut horized insurers by s. 624.424 and any rul e adopted under
this section, except for those lines identified as acci dent
and health insurance and except for policies witten under the
Nati onal Flood Insurance Program The assessnent shall be
specified as a percentage of direct witten premumand is
subj ect to annual adjustnents by the board in order to neet
debt obligations. The sanme percentage shall apply to al
policies in lines of business subject to the assessment issued
or renewed during the 12-nonth period begi nning on the
ef fective date of the assessnent.

2. A premiumis not subject to an annual assessnent
under this paragraph in excess of 6 percent of premumwth
respect to obligations arising out of |losses attributable to
any one contract year, and a premiumis not subject to an
aggregat e annual assessnment under this paragraph in excess of
10 percent of premium An annual assessnent under this
par agraph shall continue as |long as the revenue bonds i ssued
with respect to which the assessnent was inposed are
out st andi ng, including any bonds the proceeds of which were
used to refund the revenue bonds, unless adequate provision
has been made for the payment of the bonds under the docunents
aut hori zi ng i ssuance of the bonds.

3. Energency assessnents shall be collected from
pol i cyhol ders. Enmergency assessnents shall be renmitted by
insurers as a percentage of direct witten premumfor the
precedi ng cal endar quarter as specified in the order fromthe
O fice of Insurance Regulation. The office shall verify the
accurate and tinely collection and remttance of emergency
assessnments and shall report the information to the board in a
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formand at a tinme specified by the board. Each insurer
col l ecting assessnents shall provide the information with
respect to premunms and collections as nay be required by the
office to enable the office to nonitor and verify conpliance
with this paragraph

4. Wth respect to assessments of surplus |ines
prem uns, each surplus |ines agent shall collect the
assessment at the sane tine as the agent collects the surplus
lines tax required by s. 626.932, and the surplus |ines agent
shall remt the assessnent to the Florida Surplus Lines
Service Ofice created by s. 626.921 at the sane tine as the
agent remits the surplus lines tax to the Florida Surplus
Lines Service Ofice. The energency assessnent on each insured
procuring coverage and filing under s. 626.938 shall be
remtted by the insured to the Florida Surplus Lines Service
Ofice at the time the insured pays the surplus lines tax to
the Florida Surplus Lines Service Ofice. The Florida Surplus
Lines Service Ofice shall remt the collected assessnments to
the fund or corporation as provided in the order levied by the
O fice of Insurance Regulation. The Florida Surplus Lines
Service Ofice shall verify the proper application of such
enmer gency assessnments and shall assist the board in ensuring
the accurate and tinely collection and remttance of
assessments as required by the board. The Florida Surplus
Lines Service Ofice shall annually cal cul ate the aggregate
witten premi umon property and casualty busi ness, other than
wor kers' conpensation and nedi cal mal practice, procured
t hrough surplus lines agents and insureds procuring coverage
and filing under s. 626.938 and shall report the information
to the board in a formand at a time specified by the board.

5. Any assessnment authority not used for a particul ar
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contract year may be used for a subsequent contract year. |f,
for a subsequent contract year, the board determines that the
amount of revenue produced under subsection (5) is
insufficient to fund the obligations, costs, and expenses of
the fund and the corporation, including repaynent of revenue
bonds and that portion of the debt service coverage not net by
rei mbursement prem uns, the board shall direct the Ofice of
I nsurance Regul ation to | evy an energency assessnment up to an
amount not exceedi ng the anmpunt of unused assessnent authority
froma previous contract year or years, plus an additional 4
percent provided that the assessnents in the aggregate do not
exceed the limts specified in subparagraph 2.

6. The assessnents otherw se payable to the
corporation under this paragraph shall be paid to the fund
unl ess and until the Ofice of Insurance Regul ation and the
Fl orida Surplus Lines Service Ofice have received fromthe
corporation and the fund a notice, which shall be concl usive
and upon which they may rely without further inquiry, that the
corporation has issued bonds and the fund has no agreenents in
effect with | ocal governments under paragraph (c). On or after
the date of the notice and until the date the corporation has
no bonds outstanding, the fund shall have no right, title, or
interest in or to the assessnents, except as provided in the
fund's agreenment with the corporation

7. Emergency assessments are not prem um and are not
subject to the premumtax, to the surplus lines tax, to any
fees, or to any comm ssions. An insurer is |liable for al
assessments that it collects and nust treat the failure of an
insured to pay an assessnent as a failure to pay the prem um
An insurer is not liable for uncollectible assessnments.

8. Wien an insurer is required to return an unearned
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premum it shall also return any coll ected assessnent
attributable to the unearned premium A credit adjustment to
the coll ected assessnment may be nade by the insurer with
regard to future remittances that are payable to the fund or
corporation, but the insurer is not entitled to a refund.

9. When a surplus lines insured or an insured who has
procured coverage and filed under s. 626.938 is entitled to
the return of an unearned prem um the Florida Surplus Lines
Service Ofice shall provide a credit or refund to the agent
or such insured for the collected assessment attributable to
the unearned premiumprior to remtting the energency
assessment collected to the fund or corporation.

10. The exenption of nedical nal practice insurance
prem unms from energency assessments under this paragraph is
repeal ed May 31, 2010 286+, and nedical nal practice insurance
prem ums shall be subject to emergency assessments
attributable to | oss events occurring in the contract years

conmenci ng on June 1, 2010 266+

==== DI RECTORY CLAUSE AMENDMENT ====
And the directory clause is anended as foll ows:

On page 8, line 21, following the first comua

i nsert: paragraph (b) of subsection (6),

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

On page 1, line 12, followi ng the senicol on
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insert:
post poni ng the repeal of the exenption from
enmer gency assessnents for nedi cal mal practice

i nsurance premn umns;

7:35 AM  05/02/07 s1866¢1c- 30- kOa




