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By the Committee on Banking and I nsurance; and Senator Posey

597-2345- 07

1 A Dbill to be entitled

2 An act relating to the Health Care Clinic Act;
3 anmendi ng s. 400.9905, F.S.; clarifying certain
4 types of sole proprietorships, group practices,
5 partnershi ps, corporations, and other |ega

6 entities that are not subject to the licensure
7 requi renents of the act; anending s. 400.991

8 F.S.; requiring certain persons having a

9 financial interest in a clinic, or having

10 control over certain activities relating to the
11 operations of a clinic, to undergo background
12 screeni ng; authorizing the Agency for Health
13 Care Adnministration to adopt rules; authorizing
14 the agency to deny or revoke a license if an
15 applicant, licensee, or person having an

16 interest in a clinic has been excl uded,

17 suspended, or term nated fromthe Medicare or
18 Medi cai d prograns or has commtted certain

19 of fenses prohibited under |evel 2 screening
20 standards; providing additional requirenents
21 for background screening with respect to
22 of fenses conmitted within the past 10 years;
23 providing that failure to provide such
24 information is a material om ssion; authorizing
25 the agency to deny, revoke, or suspend a
26 license or assess an adninistrative penalty if
27 a person fails to conply with the requirenents
28 for background screening; authorizing the
29 agency to declare a | oss of exenpt status under
30 certain conditions; requiring an applicant that
31 performs magnetic resonance inmaging, static
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1 radi ogr aphs, conputed tonography, or positron
2 em ssi on tonography to provide certain

3 information to the agency; providing that the
4 submi ssi on of fraudul ent or m sl eading

5 i nformati on on an application for licensure is
6 a third-degree felony; anending s. 400.9935,

7 F.S.; specifying additional duties of a nedica
8 director or clinic director; limting the

9 nunber of clinics and enpl oyees for which a

10 medi cal or clinic director may be responsi bl e;
11 requiring that nultiple clinics under the

12 control of the sanme medical or clinic director
13 nmust be within a specified proxinmty;

14 aut horizing the agency to waive such

15 limtations upon a showi ng of good cause;

16 requiring clinics that are exenpt from

17 licensure and | ocated within certain counties
18 to obtain a certificate of exenption; requiring
19 that the application be notarized and subject
20 to penalty for perjury; providing for an

21 application fee; providing requirements for

22 renewal of an exenption fromlicensure

23 providing a penalty for subnmitting fraudul ent
24 or misleading information in an application for
25 exenption; requiring that the agency issue an
26 enmergency order of suspension upon a finding
27 that an applicant has provided fal se or

28 m sl eading information or omitted a nateria

29 fact froman application for a certificate of
30 exenption; anmending s. 456.072, F.S.; providing
31 that intentionally providing false information
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1 on an application for a certificate of

2 exenption fromclinic licensure is grounds for

3 di sci pli ne under provisions regulating nedica

4 prof essi onal s; providing an effective date.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Subsection (4) of section 400.9905, Florida
9| Statutes, is anended to read:

10 400. 9905 Definitions.--

11 (4) "dinic" nmeans an entity at which health care

12| services are provided to individuals and which tenders charges
13| for reinbursenent for such services, including a nobile clinic
14| and a portabl e equi pment provider. For purposes of this part,
15| the term does not include and the |icensure requirenents of

16| this part do not apply to:

17 (a) Entities licensed or registered by the state under
18| chapter 395; or entities licensed or registered by the state
19| and providing only health care services within the scope of

20| services authorized under their respective |icenses granted

21| under ss. 383.30-383.335, chapter 390, chapter 394, chapter

22| 397, this chapter except part X, chapter 429, chapter 463,

23| chapter 465, chapter 466, chapter 478, part | of chapter 483,
24| chapter 484, or chapter 651; end-stage renal disease providers
25| authorized under 42 C.F.R part 405, subpart U, or providers
26| certified under 42 C.F. R part 485, subpart B or subpart H, or
27| any entity that provides neonatal or pediatric hospital-based
28| health care services by licensed practitioners solely within a
29| hospital |icensed under chapter 395.

30 (b) Entities that own, directly or indirectly,

31| entities licensed or registered by the state pursuant to

3
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1| chapter 395; or entities that own, directly or indirectly,

2| entities licensed or registered by the state and providi ng

3| only health care services within the scope of services

4| authorized pursuant to their respective |icenses granted under
5| ss. 383.30-383.335, chapter 390, chapter 394, chapter 397,

6| this chapter except part X, chapter 429, chapter 463, chapter
7| 465, chapter 466, chapter 478, part | of chapter 483, chapter
8| 484, chapter 651; end-stage renal disease providers authorized
9| under 42 C.F.R part 405, subpart U, or providers certified

10| under 42 C.F.R part 485, subpart B or subpart H, or any

11| entity that provides neonatal or pediatric hospital-based

12| health care services by licensed practitioners solely within a
13| hospital |icensed under chapter 395.

14 (c) Entities that are owned, directly or indirectly,
15| by an entity licensed or registered by the state pursuant to
16| chapter 395; or entities that are owned, directly or

17| indirectly, by an entity licensed or registered by the state
18| and providing only health care services within the scope of

19| services authorized pursuant to their respective |icenses
20| granted under ss. 383.30-383.335, chapter 390, chapter 394,
21| chapter 397, this chapter except part X, chapter 429, chapter
22| 463, chapter 465, chapter 466, chapter 478, part | of chapter
23| 483, chapter 484, or chapter 651; end-stage renal disease
24| providers authorized under 42 C.F.R part 405, subpart U, or
25| providers certified under 42 C.F. R part 485, subpart B or
26| subpart H, or any entity that provides neonatal or pediatric
27| hospital -based health care services by |icensed practitioners
28| solely within a hospital under chapter 395.
29 (d) Entities that are under comon ownership, directly
30| or indirectly, with an entity licensed or registered by the
31| state pursuant to chapter 395; or entities that are under
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1| commn ownership, directly or indirectly, with an entity
2| licensed or registered by the state and providing only health
3| care services within the scope of services authorized pursuant
41 to their respective licenses granted under ss. 383. 30-383. 335,
5| chapter 390, chapter 394, chapter 397, this chapter except
6| part X, chapter 429, chapter 463, chapter 465, chapter 466,
7| chapter 478, part | of chapter 483, chapter 484, or chapter
8| 651; end-stage renal disease providers authorized under 42
9| CF.R part 405, subpart U, or providers certified under 42
10| C.F. R part 485, subpart B or subpart H; or any entity that
11| provides neonatal or pediatric hospital-based health care
12| services by licensed practitioners solely within a hospita
13| licensed under chapter 395.
14 (e) An entity that is exenpt fromfederal taxation
15| under 26 U. S.C. s. 501(c)(3) or (4), an enployee stock
16| ownership plan under 26 U . S.C. s. 409 that has a board of
17| trustees not |less than two-thirds of which are
18| Florida-licensed health care practitioners and provides only
19| physical therapy services under physician orders, any
20| comunity college or university clinic, and any entity owned
21| or operated by the federal or state government, including
22| agenci es, subdivisions, or mnunicipalities thereof.
23 (f) A sole proprietorship, group practice,
24| partnership, e corporation, or other legal entity that
25| provides health care services by physicians |icensed under
26 | chapter 458, chapter 459, chapter 460, chapter 461, or chapter
27| 466 eeveredbys—6274419, that is directly supervised by one
28| or nore of such physicians, and that is wholly owned by one or
29| nore of those physicians or by a physician and the spouse,
30| parent, child, or sibling of that physician
31
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(g) A sole proprietorship, group practice,

partnership, e corporation,_ or other legal entity that

provi des health care services by licensed health care

practitioners under chapter 457, physician assistants under

chapter 458, chapter 459, chapter 460, or chapter 461, or
practitioners under chapter 462, chapter 463, chapter 466,

chapter 467, chapter 480, chapter 484, chapter 486, chapter
490, chapter 491, or part I, part IIl, part X part XIIl, or
part X'V of chapter 468, or s. 464.012, which entities are
whol |y owned by one or nore licensed health care
practitioners, or the licensed health care practitioners set
forth in this paragraph and the spouse, parent, child, or
sibling of a licensed health care practitioner, so | ong as one
of the owners who is a licensed health care practitioner is
supervising the health care servi ces busthress—aetivities and

is legally responsible for the entity's conpliance with al

federal and state | aws. However, health care services provided

may not exceed the scope of the |licensed owner's health care &

- . . I
scope—of—the praetitionrer—s |icense, except that, for the

purposes of this part, a clinic owmed by a licensee in s.

456. 053(3)(b) that provides only services authorized pursuant
to s. 456.053(3)(b) nmay be supervised by a |icensee specified
ins. 456.053(3)(b).

(h) dinical facilities affiliated with an accredited
medi cal school at which training is provided for nedica
students, residents, or fellows.

(i) Entities that provide only oncol ogy or radiation
t herapy services by physicians |icensed under chapter 458 or
chapter 459 or entities that provide oncol ogy or radiation
t herapy services by physicians |icensed under chapter 458 or

6
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chapter 459 which are owned by a corporati on whose shares are
publicly traded on a recogni zed stock exchange.

(j) dinical facilities affiliated with a college of
chiropractic accredited by the Council on Chiropractic
Education at which training is provided for chiropractic
students.

(k) Entities that provide licensed practitioners to
staff emergency departnents or to deliver anesthesia services
in facilities licensed under chapter 395 and that derive at
| east 90 percent of their gross annual revenues fromthe
provi sion of such services. Entities claimng an exenption
fromlicensure under this paragraph nust provi de docunentation
denonstrating conpliance.

Section 2. Section 400.991, Florida Statutes, is
amended to read:

400.991 License requirenents; background screenings;
prohi bitions. --

(1)(a) Each clinic, as defined in s. 400.9905, nust be
licensed and shall at all times maintain a valid license with
the agency. Each clinic | ocation shall be licensed separately
regardl ess of whether the clinic is operated under the sane
busi ness nane or namnagenent as another clinic.

(b) Each nmobile clinic nust obtain a separate health
care clinic license and nust provide to the agency, at |east
quarterly, its projected street |ocation to enable the agency
to |l ocate and inspect such clinic. A portable equipnment
provi der nust obtain a health care clinic license for a single
admi nistrative office and is not required to subnmit quarterly
projected street |ocations.

(2) The initial clinic |icense application shall be
filed with the agency by all clinics, as defined in s.

7
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400. 9905, on or before July 1, 2004. A clinic license nust be
renewed biennially.

(3) Applicants that subnit an application on or before
July 1, 2004, which neets all requirenents for initia
licensure as specified in this section shall receive a
tenmporary license until the conpletion of an initia
i nspection verifying that the applicant neets all requirenents
in rules authorized in s. 400.9925. However, a clinic engaged
in magnetic resonance inmaging services nmay not receive a
tenmporary license unless it presents evidence satisfactory to
the agency that such clinic is making a good faith effort and
substantial progress in seeking accreditation required under
s. 400. 9935.

(4) Application for an initial clinic license or for
renewal of an existing license shall be notarized on forns
furni shed by the agency and must be acconpani ed by the
appropriate license fee as provided in s. 400.9925. The agency
shall take final action on an initial license application
within 60 days after receipt of all required docunentation

(5)(a) The application shall contain information that
i ncl udes, but need not be limted to, information pertaining
to the name, residence and busi ness address, phone nunber,
soci al security nunber, and |icense nunber of the nedical or
clinic director, of the |icensed nmedical providers enployed or
under contract with the clinic, and of each person who,
directly or indirectly, owns or controls 5 percent or nore of
an interest in the clinic, or general partners in limted
liability partnerships.

(b) Any person having a financial interest in a

clinic, directly or indirectly, as set forth in this paragraph

is subject to background screeni ng requirenents under this
8
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part. This includes any person who nay or may not own stock or

an_equivalent interest in the clinic, but nonethel ess has

control over or the authority to approve, directly or

indirectly, clinic billing, policy, business activities, or

personnel decisions, including, but not limted to, contracted

or _enployed persons or _entities, nmanagers, and managenent

conpani es performng third-party billing services and persons

and entities, directly or indirectly, which |lend, give, or

gift noney of any denoni nation or any thing of value exceeding

an_aggregate of $5,000 for clinic use, with or without an

expectation of a return of the npney or thing of value, and

regardl ess of profit notive.

(c) The agency may adopt rules to administer this

subsecti on.

(6) The applicant must file with the application
satisfactory proof that the clinic is in conpliance with this
part and applicable rules, including:

(a) A listing of services to be provided either
directly by the applicant or through contractual arrangenents
with existing providers;

(b) The nunber and discipline of each professiona
staff nenber to be enpl oyed; and

(c) Proof of financial ability to operate. An
applicant nmust denmponstrate financial ability to operate a
clinic by submtting a balance sheet and an i ncome and expense
statement for the first year of operation which provide
evi dence of the applicant's having sufficient assets, credit,
and projected revenues to cover liabilities and expenses. The
applicant shall have denonstrated financial ability to operate
if the applicant's assets, credit, and projected revenues neet
or exceed projected liabilities and expenses. All docunents

9
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1| required under this subsection nust be prepared in accordance
2| with generally accepted accounting principles, my be in a

3| conpilation form and the financial statenment nust be signed
4| by a certified public accountant. As an alternative to

5| submitting a bal ance sheet and an income and expense statenent
6| for the first year of operation, the applicant may file a

7| surety bond of at |east $500,000 which guarantees that the

8| clinic will act in full conformity with all |egal requirenents
9| for operating a clinic, payable to the agency. The agency may
10| adopt rules to specify related requirenents for such surety
11| bond.

12 (7) Each applicant for licensure shall conply with the
13| followi ng requirenents:

14 (a) As used in this subsection, the term "applicant"
15| nmeans an individual #+ndividuals owning or controlling,

16| directly or indirectly, 5 percent or nore of an interest in a
17| clinic; the nmedical or clinic director, or a simlarly titled
18| person who is responsible for the day-to-day operation of the
19| licensed clinic; the financial officer or simlarly titled

20| individual who is responsible for the financial operation of
21| the clinic; and |licensed health care practitioners at the

22| clinic;,_and any person who has a controlling interest as

23| defined in s. 408.803(7).

24 (b) Upon receipt of a conpleted, signed, and dated

25| application, the agency shall require background screening of
26| the applicant, in accordance with the |evel 2 standards for
27| screening set forth in paragraph (d) ehapter—435. Proof of

28| conpliance with the | evel 2 background screening requirenents
29| of paragraph (d) ehapter—435 which has been submitted within
30| the previous 5 years in conpliance with the any—ether health
31| care clinic licensure requirenments of this part state is

10
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acceptable in fulfillment of this paragraph. Applicants who
own |l ess than 10 percent of a health care clinic are not
required to subnmit fingerprints under this section

(c) Each applicant nust subnit to the agency, with the
application, a description and expl anati on of any excl usions,
per manent suspensions, or terminations of an applicant from
the Medi care or Medicaid prograns. Proof of conpliance with
the requirenments for disclosure of ownership and contro
i nterest under the Medicaid or Medicare prograns may be
accepted in lieu of this subnm ssion. The description and
expl anation may indi cate whet her such excl usi ons, suspensions,
or termnations were voluntary or not voluntary on the part of

the applicant. The agency may deny or revoke |licensure based

on information received under this paragraph for exclusions,

per manent suspensions, or term nations of an applicant or

persons or _entities identified in paragraph (5)(b) fromthe

Medi care or Medi cai d prograns.

(d) Alicense may not be granted to a clinic if the
applicant, or a person or entity identified in paragraph

(5)(b), has been found guilty of, regardl ess of adjudication

or has entered a plea of nolo contendere or guilty to, any
of fense prohibited under the level 2 standards for screening

set forth in chapter 435 or this section. In addition to the

process and procedures set forth in s. 408.809 which are

specifically required, all persons who nmust neet level 2

st andards of chapter 435 nust al so undergo |l evel 2 backdround

screening for any felony conmmitted within the past 10 years

under _chapter 400, chapter 408, chapter 409, chapter 440,

chapter 456, chapter 624, chapter 626, chapter 627, chapter
812, chapter 817, chapter 831, chapter 837, chapter 838,

chapter 895, or chapter 896, or any substantially conparable
11
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1| offense or crinme of another state or of the United States if
2| such offense is a felony in that jurisdiction. The agency may
3| require each person who nmust undergo background screening to
4| disclose, on forns provided by the agency, his or her nane,

5| address, social security nunber, and date of birth and any

6| arrest for any crinme for which any court disposition other

7| than disnmissal has been rendered within the past 10 years

8| prior to an affiliation with an applicant or |icensee under

9| this part. Failure to provide such information nmay be

10| considered by the agency as a material om ssion in the

11| application or licensure process. Notwi thstanding the tine

12| provisions of chapter 120 for granting or denying an

13| application for a license, the agency nmay not approve an

14| initial, renewal, or change-of-ownership application for any
15| applicant whose background screening process is not conplete
16| and all persons required to undergo such screening denpnstrate
17| conpliance with this paragraph. The agency shall deny a

18| pending application or revoke or suspend a |license and assess
19| an adnministrative penalty in accordance with s. 400.995(1)

20| against a licensee if the agency substantiates that a person
21| who is required to neet background screening standards has

22| failed or refused to submt to background screening as set

23| forth in this part or does not neet the mininmumrequirenents
24| of such screening after the tinmely subm ssion of fingerprint
25| cards to the agency.;—e+—a—wolation—oef—insurancefrauvd—under
26| s—84+234—withinthepast—5vyears—HH—the—apptiecant—has—been
27| eenwveted—of—an—offenseprohibitedunder—thetevel 2 standards
28| er—insurance—fraud—in—anyjurisdiction—theappH-eant—must

29| shewthat—his—or—her—eivi—+ights—have beenrestoredprior—to
30| submtting—an—appHecation—

31
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1 (e) The agency may deny or revoke licensure or declare
2| loss of an exenpt status, effective on the date that the

3| requirenents for exenpt status are not nmet, if the applicant

4| has falsely represented any material fact or omtted any

5| material fact fromthe application required by this part or by
6| agency rule. An exenpt status under this part ceases to exist
7| on the date that a business fails to qualify for an exenption
8| under this part or the Health Care Licensing Procedures Act.

9 (f) Each applicant that perforns the technica

10| conponent of magnetic resonance inmaging, static radiographs,
11| conputed tonmography, or positron enission tonography, and also
12| provides the professional conponents of such services through
13| an enpl oyee or independent contractor nust provide to the

14| agency on a form provided by the agency, the name and address
15| of the clinic, the serial or operating nunber of each nmagnetic
16| resonance inmaging, static radiograph, conputed tonography, and
17| positron enission tonography machine, the name of the

18| manufacturer of the machine, and such other information as

19| required by the agency to identify the machine. The
20| information nmust be provided to the agency upon renewal of the
21| clinic's license and within 30 days after a clinic begins
22| using a machine for which it has not provided the information
23| to the agency.
24 (8) Requested information onmitted froman application
25| for licensure, license renewal, or transfer of ownership nust
26| be filed with the agency within 21 days after receipt of the
27| agency's request for onmtted information, or the application
28| shall be deened inconplete and shall be wi thdrawn from further
29| consi deration.
30
31
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1 (9) The failure to file a tinely renewal application
2| shall result in a late fee charged to the facility in an

3| amount equal to 50 percent of the current |icense fee.

4 (10) Any person or entity that subnmits an application
5| for a license which contains fraudulent or material and

6| misleading information commits a felony of the third degree,
7| punishable as provided in s. 775.082, s. 775.083, or s.

8| 775.084.

9 Section 3. Section 400.9935, Florida Statutes, is

10| amended to read:

11 400.9935 dCinic responsibilities.--

12 (1) Each clinic shall appoint a nmedical director or
13| clinic director who shall agree in witing to accept |ega

14| responsibility for the followi ng activities on behalf of the
15| clinic. The nedical director or the clinic director shall

16 (a) Have signs identifying the nedical director or
17| clinic director posted in a conspicuous |ocation within the
18| clinic readily visible to all patients.

19 (b) Ensure that all practitioners providing health
20| care services or supplies to patients nmaintain a current

21| active and unencunbered Florida |icense and do not provide
22| health care services or supplies outside the scope of that
23| License or as otherw se prohibited by |aw

24 (c) Review any patient referral contracts or

25| agreenents executed by the clinic.

26 (d) Ensure that all health care practitioners at the
27| clinic have active appropriate certification or licensure for
28| the level of care being provided.

29 (e) Serve as the clinic records owner as defined in s.
30| 456.057.

31
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(f) Ensure conpliance with the recordkeeping, office
surgery, and adverse incident reporting requirements of
chapter 456, the respective practice acts, and rul es adopted
under this part.

(g) Conduct systematic reviews of clinic billings to
ensure that the billings are not fraudul ent or unlawful. Upon
di scovery of an unlawful charge, the nmedical director or
clinic director shall take inmediate corrective action. If the
clinic perfornms only the technical conponent of magnetic
resonance i magi ng, static radi ographs, conputed tonography, or
positron emni ssion tonography, and provides the professiona
interpretation of such services, in a fixed facility that is
accredited by the Joint Conm ssion on Accreditation of
Heal t hcare Organi zations or the Accreditation Association for
Ambul atory Health Care, and the Anmerican Col |l ege of Radi ol ogy;
and if, in the preceding quarter, the percentage of scans
performed by that clinic which was billed to all persona
injury protection insurance carriers was |ess than 15 percent,
the chief financial officer of the clinic my, in a witten
acknow edgrment provided to the agency, assune the
responsibility for the conduct of the systematic reviews of
clinic billings to ensure that the billings are not fraudul ent
or unl awful .

(h) Not refer a patient to the clinic if the clinic
perfornms magnetic resonance inmaging, static radi ographs,
conmput ed t onography, or positron enission tonography. The term
"refer a patient” neans the referral of one or nore patients
of the nedical or clinical director or a nenmber of the medical
or clinical director's group practice to the clinic for
magneti ¢ resonance imagi ng, static radiographs, computed
t omogr aphy, or positron em ssion tonography. A nmedica

15
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director who is found to violate this paragraph commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(i) Serve in that capacity for no nore than a maxi num

of three health care clinics that have a cunul ative total of

no nmore than 100 enpl oyees and persons under contract with the

health care clinic at a given tine. A nedical or clinic

director may not supervise a health care clinic nore than 200

nles away from any other health care clinic supervised by the

sane _nedical or clinic director. The agency may allow for

waivers to the limtations of this paragraph upon a show ng of

good cause and a deternmi nation by the agency that the nedica

director will be able to adequately performthe requirenents

of this subsection.

(2) Any business that beconmes a clinic after
commenci ng operations nust, within 5 days after becoming a
clinic, file a license application under this part and shal
be subject to all provisions of this part applicable to a
clinic.

(3) Any contract to serve as a nedical director or a
clinic director entered into or renewed by a physician or a
licensed health care practitioner in violation of this part is
void as contrary to public policy. This subsection shall apply
to contracts entered into or renewed on or after March 1,

2004.

(4) Al charges or reinbursenent clains made by or on
behal f of a clinic that is required to be Iicensed under this
part, but that is not so licensed, or that is otherw se
operating in violation of this part, are unlawful charges, and

t herefore are nonconpensabl e and unenforceabl e.
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(5) Any person establishing, operating, or managing an
unlicensed clinic otherwise required to be licensed under this
part, or any person who knowingly files a false or m sleading
license application or license renewal application, or false
or msleading information related to such application or
departnment rule, commts a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(6) Any licensed health care provider who violates
this part is subject to discipline in accordance with this
chapter and his or her respective practice act.

(7) The agency may fine, or suspend or revoke the
license of, any clinic licensed under this part for operating
in violation of the requirenments of this part or the rules
adopted by the agency.

(8) The agency shall investigate all egations of
nonconpl i ance with this part and the rul es adopted under this
part.

(9)(a) Any person or entity providing health care
services which is not a clinic, as defined under s. 400.9905,

may voluntarily apply for a certificate of exenption from

licensure under its exenpt status. A certificate of exenption

is valid for 2 vears and may be renewed.

(b) However, an entity that is exenpt fromlicensure

as a clinic pursuant to s. 400.9905(4)(f) or (g) and that

provides health care services for which paynent is nmade

pursuant to s. 627.736 nust apply for a certificate of

exenption fromlicensure under its exenpt status if the entity

is located in any of the three counties certified by the

Di vision of Insurance Fraud as having the greatest nunber of

arrests by the division during the previous 2 years. However,
17
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a health care provider listed in s. 400.9905(4)(f) or (g) need

not apply for a certificate of exenption if the health care

provider's practice act prohibits an individual who is not

simlarly licensed from owning or operating the health care

provider's practice and prohibits individuals not simlarly

licensed frominterfering with the health care provider's

clinical judgnent. An entity that is required to apply for a

certificate of exenption nust renew its certificate every 2

vears as a condition of maintaining an exenption from

i censure.

(c) The agency shall provide a formthat requires the

nane _or nanes _and addresses, a statenment of the reasons why

the applicant is exenpt fromlicensure as a health care

clinic, and other information considered necessary by the

agency. The signature on an application for a certificate of

exenption nust be notarized and signed under oath, subject to

penalty for perjury, by persons having know edge of the truth

of its contents. An exenption is not transferable and is valid

only for the reasons, location, persons, and entity set forth

on the application form A person or entity claimng an

exenption under this part or issued a current certificate of

exenption nust be exenpt fromthe |licensing provisions of this

part at all tines, or such claimor certificate is invalid

fromthe date that such person or entity is not exenpt.

(d) The agency shall charge an applicant for a

certificate of exenption a fee of $100 to cover the cost of

processing the certificate or the actual cost of processing

the certificate, whichever is |ess.

(e) An application for the renewal of a certificate of

exenption nust be submitted to the agency 60 days prior to the

expiration of the certificate of exenption. The agency may
18
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investigate any applicant, person, or entity claimng an

exenption for purposes of determ ning conpliance when a

certificate of exenption is sought. Authorized personnel of

t he agency shall have access to the prenmi ses of any

certificateholder or applicant for the sole purpose of

determ ni ng conpliance with an exenption under this part. The

agency shall have access to all billings and records indicated

in s. 400.9915(2) and agency rules. The agency nmay deny or

withdraw a certificate of exenption when a person or entity

does not qualify under this part.

(f) A certificate of exenption is considered w thdrawn

when the agency determ nes that an exenpt status cannot be

confirmed. The provisions applicable to the unlicensed

operation of a health care clinic apply to any health care

provider that self-deternm nes or clains an exenption or that

is issued a certificate of exenption if, in fact, such clinic

does not neet the exenption clained.

(q)  Any person or entity that subnits an application

for a certificate of exenption which contains fraudul ent or

mat erial _and misleading infornation commts a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(h) A response to a request in witing for additiona

information or clarification nust be filed with the agency no

later than 21 days after receipt of the reqguest or the

application shall be denied.

(i) The agency shall grant or deny an application for

a certificate of exenption in accordance with s. 120.60(1).

(j) A person or entity that qualifies as a health care

clinic and has been denied a certificate of exenption nust

19
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file an initial application and pay the fee. A certificate of

exenption is valid only when issued and current.

(k) The agency shall issue an enmergency order of

suspension of a certificate of exenption if the agency finds

that the applicant has provided false or msleading nateria

information or omtted any material fact fromthe application

for a certificate of exenption which is pernmtted or required

by this part, or has subnitted false or misleading informtion

© 00 N O 0o b~ W N B

to the agency when self-determ ning an exenpt status and

iy
o

materially m sl eading the agency as to such status. wththe

17| eertificate—whichever{stess—

18 (10) The clinic shall display its license in a

19| conspicuous location within the clinic readily visible to al
20| patients.

21 (11)(a) Each clinic engaged in nmagnetic resonance

22| imaging services must be accredited by the Joint Conm ssion on
23| Accreditation of Healthcare Organi zati ons, the Anmerican

24| Col | ege of Radi ol ogy, or the Accreditation Association for

25| Anbul atory Health Care, within 1 year after licensure.

26| However, a clinic may request a single, 6-nonth extension if
27| it provides evidence to the agency establishing that, for good
28| cause shown, such clinic can not be accredited within 1 year
29| after licensure, and that such accreditation will be conpleted
30| within the 6-nmonth extension. After obtaining accreditation as
31
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required by this subsection, each such clinic nust maintain
accreditation as a condition of renewal of its |icense.

(b) The agency may deny the application or revoke the
license of any entity formed for the purpose of avoiding
conpliance with the accreditation provisions of this
subsecti on and whose principals were previously principals of
an entity that was unable to neet the accreditation
requirenents within the specified tineframes. The agency may
adopt rules as to the accreditation of magnetic resonance
i magi ng clinics.

(12) The agency shall give full faith and credit
pertaining to any past variance and wai ver granted to a
magneti c resonance imaging clinic fromrule 64-2002, Florida
Admi nistrative Code, by the Departnment of Health, unti
Sept enber 2004. After that date, such clinic nust request a
vari ance and wai ver fromthe agency under s. 120.542.

(13) The clinic shall display a sign in a conspicuous
| ocation within the clinic readily visible to all patients
i ndicating that, pursuant to s. 626.9892, the Departnent of
Fi nanci al Services may pay rewards of up to $25,000 to persons
providing information leading to the arrest and conviction of
persons comm tting crinmes investigated by the Division of
I nsurance Fraud arising fromviolations of s. 440.105, s.
624.15, s. 626.9541, s. 626.989, or s. 817.234. An authorized
enpl oyee of the Division of Insurance Fraud nmay meke
unannounced i nspections of a clinic |icensed under this part
as necessary to determnmine whether the clinic is in conpliance
with this subsection. Alicensed clinic shall allow full and
conpl ete access to the prenmises to such authorized enpl oyee of
the division who nmakes an inspection to deternine conpliance
with this subsection.

21
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Section 4. Paragraph (ii) is added to subsection (1)
of section 456.072, Florida Statutes, to read:

456. 072 Grounds for discipline; penalties;
enf orcenent. - -

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) may
be taken:

(ii) Intentionally providing false infornmation on _an

© 00 N O 0o b~ W N B

application for a certificate of exenption fromclinic

iy
o

licensure under part X1l of chapter 400.

Section 5. This act shall take effect October 1, 2007.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 1882
3
4| The committee substitute provides the followi ng changes:
5[ 1. Redefines the criteria under which certain health care
Providers and practitioners are held to be exenpt from
6 i censure under the Health Care Clinic Act
; (ss.400.990-400.995, F.S.).
2. Limits a clinic or nedical director to being the nedica
8 or clinic director of a maxinum of three clinics with a
cunul ative total of no nore than 100 enpl oyees and
9 persons under contract at a given tine.
10| 3 Expands the scope of background screening requirenents
pursuant to clinic licensure and states that a |icense
11 may not be granted to a health care clinic if the
applicant or party subLect t o background screening
12 related to the clinic has been found guilty or
regardl ess of adjudication, or has entered a plea of nolo
13 contendere or has been found guilty of any offense under
the level 2 standards for screening in ch. 435, F.S., and
14 ot her specified of fenses.
15| 4 Requires applicants for clinic licensure to provide the
Agency for Health Care Adm nistration (AHCA) with the
16 serial or operating nunbers of each magnetic resonance
imaging (MRl), static radiograph (static X-ray), conputed
17 t onmogr aphy, or positron enission tonmography machi ne used
by the clinic if the clinic perforns the technica
18 conmponent (the scan itself) and interprets the scan
itself or uses an independent contractor to interpret the
19 scan.
20| 5 Pl aces a 2-year expiration date on each certificate of
exenption. Certain provider-owned entities that are
21 currently exenpt mnust appl¥ for and maintain a valid
certificate of exenption if they provide personal injury
22 Protection (PIP) related health care services and are
ocated in any of the three counties that the Division of
23 I nsurance fraud certifies as experiencing the greatest
nunmber of arrests by the division during the prior two
24 years.
25| 6 Aut hori zes AHCA to investigate any applicant claimng an
exenption for purposes of conpliance, and provides it
26 With access to the premises of a certificate hol der or
applicant and all specified billings and records to
27 deterni ne conpliance.
28| 7 Makes internationally providing false informati on on an
application for a certificate of exenption fromclinic
29 1 censure grounds for disciplinary action pursuant to
s.456.072, F.S.
30
31
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