CS for SB 1952 First Engrossed

1 A Dbill to be entitled

2 An act relating to the Departnent of

3 Agriculture and Consuner Services; anmending s.
4 493.6203, F.S.; revising requirements for

5 obtaining a Class "MA," Class "M " or Class "C'
6 license as a private investigator; revising the
7 requi renents for Class "CC' |licensure as an

8 intern; anending s. 493.6401, F.S.; requiring a
9 person who conducts |nternet-based training or
10 correspondence training for repossessor

11 licensees to have a Class "RS" |icense

12 anmendi ng s. 493.6406, F.S.; providing

13 requi renents for training conducted by a

14 repossessi on services school or training

15 facility; revising the information required on
16 a licensure application relating to such a

17 school or facility; amending s. 501.921, F.S.
18 revising the nane of the organization that

19 provi des standards and test procedures used by
20 the departnent in adopting rules governing the
21 formul ation of antifreeze; creating s. 501.973,
22 F.S.; providing definitions; prohibiting
23 certain business entities fromusing the term
24 "chanber of commerce" under certain
25 ci rcunst ances; providi ng exceptions; providing
26 a penalty; specifying noninposition of certain
27 requi renents; authorizing chanbers of conmerce
28 to sue certain business entities to enjoin use
29 of certain terms; amending s. 525.07, F.S.
30 revising a requirenent for testing the accuracy
31 of devices used to measure petrol eum fuel
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1 anmending s. 526.51, F.S.; revising requirenments
2 for registering a brand of brake fluid for sale
3 in the state; requiring an applicant that does
4 not own the brand nane of a brake fluid to

5 submit a notarized affidavit to the departnent
6 in order to register that product; revising the
7 anount of the sanple of brake fluid required to
8 be submitted to the departnent; anmending s.

9 527.04, F.S.; revising provisions requiring

10 proof of liability insurance coverage prior to
11 licensure under ch. 527, F.S., relating to the
12 sal e of |iquefied petroleum gas; anending s.

13 527.07, F.S.; prohibiting a person other than
14 the owner or other authorized person from

15 removing gas froma liquefied petrol eum gas

16 contai ner or receptacle for any gas or

17 conmpound; creating s. 576.092, F.S.; creating
18 the Consumer Fertilizer Task Force; providing
19 | egi slative findings; providing for task force
20 menber shi p and appoi ntrment of a chair and vice
21 chair; requiring the departnment to staff the

22 task force; requiring a report to the

23 Legislature by a tine certain; providing for

24 abolition of the task force; providing an

25 appropriation; providing an effective date

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Present subsection (5) of section 493.6203
30| Florida Statutes, is renunbered as subsection (6) and anmended,
31

2
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1| present subsection (6) is renunbered as subsection (7), and a

2| new subsection (5) is added to that section, to read:

3 493. 6203 License requirenments.--In addition to the

4| license requirenents set forth el sewhere in this chapter, each
5| individual or agency shall conply with the follow ng

6| additional requirenents:

7 (5) Effective January 1, 2008, an applicant for a

8| Class "MA," Class "M " or Class "C' license nust pass an

9| examination that covers the provisions of this chapter and is

10| adninistered by the departnent or by a provider approved by

11| the departnent. The applicant nust pass the exam nation before
12| applying for licensure and nmust submit proof with the license

13| application on a form approved by rule of the departnent that

14| he or she has passed the examination. The administrator of the
15| exami nation shall verify the identity of each applicant taking
16| the exani nation.

17 (a) The exanmination requirenent in this subsection

18| does not apply to an individual who holds a valid Class "CC "

19| Class "C," Class "MA," or Class "M license.

20 (b) Notwithstanding the exenption provided in

21| paragraph (a), if the license of an applicant for relicensure

22| has been invalid for nore than 1 year, the applicant nust take
23| and pass the exami nation.

24 (c) The department shall establish by rule the content

25| of the examination, the manner and procedure of its

26| administration, and an exam nation fee that may not exceed

27 ($100.

28 (6)(a)5> A Class "CC' licensee shall serve an

29| internship under the direction and control of a designated

30| sponsor, who is a Class "C," Class "MA," or Class "M

31| licensee

3
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(b) FEffective September 1, 2008, an applicant for a

Class "CC' license nust have conpleted at |east 24 hours of a

40- hour _course pertaining to general investigative techni ques

and this chapter, which course is offered by a state

university or by a school, community college, college, or

uni versity under the purview of the Departnent of Education

and the applicant nust pass an exanm nation. The certificate

evidencing satisfactory conpletion of at |east 24 hours of a

40 hour course nust be subnmitted with the application for a

Class "CC' license. The remmining 16 hours nust be conpl eted

and an_exami nation passed within 180 days. |f docunentation of

conpletion of the required training is not submtted within

the specified tinmefrane, the individual's |license is

automatically suspended or his or her authority to work as a

Class "CC' pursuant to s. 493.6105(9) is rescinded until such

tine as proof of certificate of conpletion is provided to the

departnent. The training course specified in this paradraph

nmay be provided by face-to-face presentation, on-line

technol ogy. or a hone study course in accordance with rules

and procedures of the Departnent of Education. The

adm ni strator of the exami nation nust verify the identity of

each applicant taking the exam nation.

1. Upon an applicant's successful conpletion of each

part of the approved course and passage of any required

exani nation, the school, comunity college, college, or

university shall issue a certificate of conpletion to the

applicant. The certificates must be on a form established by

rule of the departnent.

2. The departnent shall establish by rule the genera

content of the training course and the exam nation criteria.

4
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1 3. If the license of an applicant for relicensure has
2| been invalid for nore than 1 year, the applicant nmust conplete
3| the required training and pass any required exanination

4 Section 2. Subsection (7) of section 493.6401, Florida
5| Statutes, is anmended to read:

6 493. 6401 Cl asses of l|icenses.--

7 (7) Any person who operates a repossessor school or

8| training facility or who conducts an Internet-based training
9| course or a correspondence training course nust shalt have a
10| Class "RS" license.

11 Section 3. Subsection (1) and paragraph (b) of

12| subsection (2) of section 493.6406, Florida Statutes, are

13| amended to read:

14 493. 6406 Repossession services school or training

15| facility.--

16 (1) Any school, training facility, or instructor who
17| offers the training outlined in s. 493.6403(2) for Cl ass "EE"
18| applicants shall, before licensure of such school, training
19| facility, or instructor, file with the departnent an
20| application acconpanied by an application fee in an anpunt to
21| be determ ned by rule, not to exceed $60. The fee shall not
22| be refundable. This training may be offered as face-to-face
23| training, Internet-based training, or correspondence training.
24 (2) The application shall be signed and notarized and
25| shall contain, at a mininum the follow ng information
26 (b) The street address of the place at which the
27| training is to be conducted or the street address of the C ass
28 |"RS" school offering Internet-based or correspondence
29| training.
30 Section 4. Section 501.921, Florida Statutes, is
31| anended to read

5
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1 501.921 Standards.--The departnment's rules for

2| standards, definitions, and test procedures for antifreeze may
3| enconpass those specified by ASTM I nternati onal the-Arerican
4| Seetety—Ffor—TFesting—andMterials. The departnent nmay adopt

5| any other specification it considers appropriate to protect

6| consunmers from questionable fornul ati ons of antifreeze.

7 Section 5. Section 501.973, Florida Statutes, is

8| created to read

9 501. 973 Chanbers of conmerce. --

10 (1) For the purposes of this section:

11 (a) "Business entity" neans any corporation

12| partnership, limted partnership, proprietorship, firm

13| enterprise, franchise, association, self-enployed individual
14| or trust, whether fictitiously named or not, doing business in
15| this state.

16 (b) "Chanber of conmmerce" neans a voluntary

17| nenbership, dues-paying organi zati on of business and

18| professional persons dedicated, as stated in the articles of
19| incorporation or bylaws of the organization, to inproving the
20| economic climte and business devel opnent of the community,
21| area, or region in which the organization is |ocated and

22| which

23 1. Operates as an approved not-for-profit corporation
24| under chapter 617 and as a corporation or association

25| gualified for tax exenpt status under s. 501(c)(3) or s.

26| 501(c)(6) of the Internal Revenue Code of 1986, as anended.
27 2. Files any required corporation annual reports with
28| the Secretary of State and, if applicable, required annua

29| information returns with the United States Internal Revenue
30| Service

31
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3. Is governed by a volunteer board of directors of at

| east seven nenbers who are elected from anpbng the nenbership

of the organi zation and who serve w thout conpensation.

(2) A business entity, other than a chanber of

commerce, shall not use the term "chanber of commerce" in its

nanme or to describe itself, except for binational chanbers of

commerce recogni zed by the O fice of International Affairs of

the Departnent of State or chanbers of commerce in _existence

on or before October 1, 1992. Any business entity which

violates this subsection commits a mi sdemeanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.

(3) This section inposes no requirenent for oversight

or requlation of a business entity nane, tradenmark, trade

nane, or other requirenent for filing or registration under

any provision of |aw

(4) Subject to the provisions of s. 495.151, a chanber

of commerce may sue _any business entity that is not a chanber

of commerce as defined in this section to enjoin such entity

fromusing the term"chanber of commerce" in its nane or to

describe itself as a chanber of commerce in _any business or

conmmerce

Section 6. Subsection (9) of section 525.07, Florida
Statutes, is amended to read:

525.07 Powers and duties of departnent; inspections;
unl awf ul acts. --

(9) Al persons and service agencies that adjust the
accuracy of a petroleumfuel nmeasuring device must use test
nmeasures that have been calibrated with standards traceable to
the National Institute of Standards and Technology within 1

year prior to the date of the adjustnment for volunes of |ess

7
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than 500 gallons and within 3 years before the date of the

adj ustnent _for volunes of 500 gallons or nore.

Section 7. Subsection (1) of section 526.51, Florida

Statutes, is anended to read:

526.51 Registration; renewal and fees; departnenta
expenses; cancellation or refusal to issue or renew.--

(1)(a) Application for registration of each brand of
brake fluid shall be nade on fornms to be supplied by the
departnment. The applicant shall give his or her nane and
address and+~ the brand nane of the brake fluid, state that he
or she owns the said brand name and has conplete control over
the product sold thereunder in Florida,_ and provide the nane

and address of resident agent in Florida. |f the applicant

does not _own the brand nane but wi shes to register the product

with the departnent, a notarized affidavit that gives the

applicant full authorization to register the brand nane and

that is signed by the owner of the brand nanme nust acconpany

the application for reqgistration. The affidavit nust include

all affected brand nanes, the owner's conpany or corporate

nane_and address, the applicant's conpany or corporate nane

and address, and a statenent from the owner authorizing the

applicant to reqgister the product with the departnent. The

owner of the brand nane shall nmintain conplete control over

each product sold under that brand name in this state. Al new

product applications nust AppH-eationr—shall be acconpani ed by

a certified report fromef an independent testing |aboratory,

setting forth the analysis of the satd brake fluid which shal
show its quality to be not |less than the specifications

established by the departnment for brake fluids. A sanple of
not less than 24 fluid ounces enre—hatf—gatten of brake fluid

shall be submtted, in a container or containers, with |abels

8
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1| representing tabeled exactly how the as containers of brake

2| fluid will be | abel ed when sold, and the sueh sanple and

3| container shall be analyzed and inspected by the Division of
4| Standards in order that conpliance with the department's

5| specifications and | abeling requirenments may be verified.

6| Upon approval of the sueh application, the departnment shal

7| register the brand nane of the sueh brake fluid and issue to
8| the applicant a permt authorizing the registrant to sell the
9| sueh brake fluid in this state during the permt year

10| specified in the permt.

11 (b) Each applicant shall pay a fee of $100 with each
12| application. A pernit may be renewed by application to the
13| departnent, acconpanied by a renewal fee of $50 on or before
14| the last day of the permt year i mediately preceding the

15| permt year for which application is made for renewal of

16| registration. To any fee not paid when due, there shal

17| accrue a penalty of $25 which shall be added to the renewa

18| fee. Renewals will be accepted only on brake fluids that

19| whieh have no change in formula, conposition or brand nane.
20| Any change in formula, conposition or brand nanme of any brake
21| fluid constitutes shatH—eenstitute a new product that nust
22 | whi-eh—shalt be registered in accordance with the—previsions—of
23| this part.
24 Section 8. Section 527.04, Florida Statutes, is
25| anmended to read:
26 527.04 Proof of insurance required.--
27 (1) Before any license is issued, except to a dealer
28| in appliances and equi prent for use of |iquefied petroleum gas
29| or a category Il liquefied petroleum gas cylinder exchange
30| operator, the applicant nust deliver to the departnent
31| satisfactory evidence that the applicant is covered by a

9
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primary policy of bodily injury liability and property danage

liability insurance that covers the products and operations

with respect to such business and is issued by an insurer

aut horized to do business in this state for an ampunt not | ess

than $1 million and that the prem um on such insurance is

paid. An insurance certificate, affidavit, or other

satisfactory evidence of acceptable insurance coverage shal

be accepted as proof of insurance. In |lieu of an insurance

policy, the applicant may deliver a good and sufficient bond

in the anount of $1 million, payable to the Governor of
Florida, with the applicant as principal and a surety conpany
authorized to do business in this state as surety. The bond
nmust be conditioned upon the applicant's prinheipal—s
conpliance with the—previstens—oef this chapter and the rules

of the department with respect to the conduct of such business
and shall indemify and hold harnl ess all persons from |l oss or
damage by reason of the applicant's prinerpatl—s failure to
conply. However, the aggregated liability of the surety may

not exceed $1 mllion. If the insurance policy is canceled or

otherwi se ternm nated or the bond beconmes insufficient, the

departrment may require new proof of insurance or a new bond to

be filed, and if the licensehol der prinetpal fails to conply
do—se, the departnent shall cancel the |license issued and give

the |icensehol der prineipal witten notice that it is unlawfu

to engage in business without a |license. H—theappteant

10
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, 61 davi ot  d F
: L : F

boend— A new bond is not required as |long as the original bond
remai ns sufficient and in force. |If the |icenseholder's
i nsurance coverage eeverages as required by this subsection is
are canceled or otherwi se ternminated, the insurer nust notify
the departnent within 30 days after the sueh cancellation or
term nation.

(2) Before any license is issued to a class |11

Iiquefied petrol eum gas cylinder exchange operator, the

applicant rmust deliver to the department satisfactory evidence

that the applicant is covered by a primary policy of bodily

injury liability and property damage liability insurance that

covers the products and operations with respect to the

business and is issued by an insurer authorized to do business

in this state for an ampunt not | ess than $300, 000 and that

the premiumon the insurance is paid. An insurance

certificate, affidavit, or other satisfactory evidence of

acceptabl e i nsurance coverage shall be accepted as proof of

insurance. In lieu of an insurance policy, the applicant may

deliver a good and sufficient bond in the anount of $300, 000,
payable to the Governor, with the applicant as principal and a
surety conpany authorized to do business in this state as
surety. The bond nust be conditioned upon the applicant's
prretpatl—s conpliance with this chapter and the rules of the
departnment with respect to the conduct of such business and
nmust indemify and hold harm ess all persons fromloss or
damage by reason of the applicant's prinetpatl—s failure to
conply. However, the aggregated liability of the surety may

not exceed $300, 000. If the insurance policy is canceled or

otherwi se ternm nated or the bond beconmes insufficient, the

11
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departrment may require new proof of insurance or a new bond to

be filed, and if the Licensehol der prinetpal fails to conply
do—se, the departnent shall cancel the |license jssued and give

the |icensehol der prineipal witten notice that it is unlawfu

to engage in business without a |license. H—theappteant

Hasurance—coverage—shall—be—acceptedintieu—of—thebenrd— A

new bond is not required as long as the original bond renmins
sufficient and in force. |If the licenseholder's insurance
coverage eeverages required by this subsection is are cancel ed
or otherwi se term nated, the insurer nmust notify the
departnment within 30 days after the sweh cancellation or
term nation.

(3) Any person having a cause of action on the sueh
bond may bring suit against the principal and surety, and a
copy of such bond duly certified by the departnment shall be
received in evidence in the courts of this state w thout
further proof. The departnment shall furnish a certified copy
of such bond upon paynent to it of its lawful fee for making
and certifying such copy.

Section 9. Section 527.07, Florida Statutes, is
amended to read:

527.07 Restriction on use of containers.--A Ne person
ot her than the owner and those authorized by the owner, may

not shatk+ sell, fill, refill, renove gas from deliver, pernit

12
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1| to be delivered, or use in any manner any liquefied petrol eum
2| gas container or receptacle for any gas or compound, or for

3| any other purpose.

4 Section 10. Section 576.092, Florida Statutes, is

5| created to read

6 576.092 Consuner Fertilizer Task Force.--

7 (1) The Legislature finds that:

8 (a) There is a need for better training and education
9| regarding the proper use of consuner fertilizers.

10 (b) There should exist a nechanismto help |oca

11| governnents pronote and encourage the proper use of

12| fertilizers, thereby elimnating or minimzing the potentia
13| for environnmental inpacts.

14 (c) Local governnment requlation of fertilizer uses for
15| nonagricultural applications should be based on sound science,
16| including water quality, agronomics, and horticulture.

17 (d) There is a need for education regarding the use of
18| consuner fertilizers.

19 (e) There is a need for inproved standards regarding
20| nonagricultural fertilizer use and application

21 (f) While the constituents in fertilizer are naturally
22| occurring in the environnent, the inproper use of fertilizer
23| can be one of many contributors to nonpoint source pollution
24 (g) The state's local governments are potentially

25| subject to requlatory enforcenent action by state or federa
26| entities as a result of nonpoint source pollution caused by
27| stormwvater runoff.

28 (2)(a) There is hereby created the Consuner Fertilizer
29| Task Force within the Departnment of Adriculture and Consumer
30| Services for the purposes of:

31
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1. Assessing existing data and i nformation regarding

nutrient enrichnment and surface waters due to fertilizer,

assessi ng _managenent strategies for reducing water quality

i npacts associated with fertilizer, and identifying additiona

research needs.

2. Devel oping statew de qui delines governing

nonagricultural fertilizer use rates, fornulations, and

applications with attention to the geographic reqions

identified in Rule 5E-1.003, Florida Adnm nistrative Code.

3. Taking public input and testinony concerning the

issues in this section.

4. Recommendi ng nethods to ensure | ocal ordinances are

based on best avail able data and science and to achieve

uniformty anpng | ocal governnent ordi nances where possibl e,

unl ess | ocal ordi nance variations are necessary to neet

mandat ed state and federal water quality standards.

5. Devel opi ng nodel ordi nances for nunicipalities and

counties concerning the use of nonagricultural fertilizer.

(b)1. The task force shall consist of 13 nenbers who

are technically qualified by training, education, or

experience in water quality, horticultural, or agronomc

science, and who shall be appointed as follows: three nenbers

appoi nted by the President of the Senate, one of whom shall be

a representative fromthe Departnent of Environnenta

Protection, one of whomshall be a representative of the

environnental comunity, and one of whom shall be a nenber of

the Senate; three nenbers appointed by the Speaker of the

House of Representatives, one of whom shall be a

representative froma water managenent district, one of whom

shall be a representative of the University of Florida's

Institute for Food and Agricultural Sciences, and one of whom

14
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shall be a nenber of the House of Representatives:; five

nenbers appoi nted by the Conm ssioner of Agriculture, one of

whom shall be a representative fromthe Departnent of

Agricul ture and Consuner Services, one of whom shall be a

representative fromthe Ofice of Agricultural Water Policy,

one of whom shall be a representative fromthe nationa

fertilizer industry, one of whom shall be a representative

fromthe Florida-based fertilizer industry, and one of whom

shall be a registered | andscape architect; one nenber

appointed by the Florida League of Cities, Inc.; and one

nenber appoi nted by the Florida Association of Counties.

2. Menbers shall choose a chair _and vice chair from

the nenbership of the task force

(3) Staffing for the task force shall be provided by

the Departnent of Agriculture and Consuner Services.

(4) The task force shall review and eval uate the

issues identified in paragraph (2)(a) and take public

testinony. A report of the recommendati ons and findings of the

task force, including recommendations for statutory changes,

if any, shall be submtted to the President of the Senate and

the Speaker of the House of Representatives by January 15,

2008, and the task force shall be abolished upon the

transmttal of the report.

Section 11. The sum of $58,559 is appropriated for the

2007-2008 fiscal year fromthe Licensing Trust Fund to the

Departnment of Agriculture and Consuner Services for the

pur pose of devel oping curriculum and adm ni stering

exani nations to applicants for |licensure as private

investigators.

Section 12. This act shall take effect July 1, 2007.

15
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