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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 1954
Bar code 733198
CHAMBER ACTI ON

Senat e House

Comm RCS
03/ 20/ 2007 11:18 AM

The Conmittee on Regul ated Industries (Hill) recomrended the

foll owi ng substitute for amendnent (931190):

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Section 562.11, Florida Statutes, is
amended to read:

562.11 Selling, giving, or serving al coholic beverages
to person under age 21; providing a proper nane;
nm srepresenting or misstating age or age of another to induce
licensee to serve al coholic beverages to person under 21
penal ties. --

(1)(a)1. It is unlawful for any person to sell, give,
serve, or permt to be served al coholic beverages to a person

under 21 years of age. It is unlawful for any licensee, or his

or _her agents, officers, servants, or enployees o+ to pernmit a

person under 21 years of age to possess or consume such
beverages on the licensed prem ses. A person who violates this
subparagraph commts a m sdemeanor of the second degree,
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puni shabl e as provided in s. 775.082 or s. 775.083.

2. In addition to any other penalty inposed for a
vi ol ati on of subparagraph 1., the court may order the
Depart ment of Hi ghway Safety and Mtor Vehicles to withhold
t he i ssuance of, or suspend or revoke, the driver's |license or
driving privilege, as provided in s. 322.057, of any person
who vi ol ates subparagraph 1. This subparagraph does not apply
to a licensee, as defined in s. 561.01, who violates
subparagraph 1. while acting within the scope of his or her
license or an enpl oyee or agent of a licensee, as defined in
s. 561.01, who violates subparagraph 1. while engaged within
the scope of his or her enploynent or agency.

(b) A licensee, or his or her or its agents, officers,
servants, or enployees, nmay not provide al coholic beverages to
a person younger than 21 years of age who is enployed by the
i censee except as authorized pursuant to s. 562.111 or s.
562. 13, and nay not permt a person younger than 21 years of
age who is enployed by the licensee to consune al coholic
beverages on the licensed prem ses or elsewhere while in the
scope of enployment. A licensee, or his or her or its agents,
of ficers, servants, or enployees, who violates this paragraph
conmits a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083. This paragraph may be
cited as "the Christopher Fugate Act."

(c) A licensee who viol ates paragraph (a) shall have a
conpl ete defense to any civil action therefor, except for any
adm ni strative action by the division under the Beverage Law,
if, at the tinme the al coholic beverage was sold, given,
served, or permtted to be served, the person fal sely
evi denced that he or she was of |egal age to purchase or
consune the al coholic beveragezand t he appearance of the
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person was such that an ordinarily prudent person would
believe himor her to be of |legal age to purchase or consume
t he al coholic beverage and if the licensee carefully checked
one of the following fornms of identification with respect to
the person: a driver's license, an identification card issued
under the provisions of s. 322.051 or, if the person is
physi cal | y handi capped as defined in s. 553.45(1), a
conparabl e identification card i ssued by another state which
i ndi cates the person's age, a passport, or a United States
Uni formed Services identification card, and acted in good
faith and in reliance upon the representati on and appearance
of the person in the belief that he or she was of |legal age to
purchase or consune the al coholic beverage. Nothing herein
shal | negate any cause of action which arose prior to June 2,
1978.

(2) It is unlawful for any person to m srepresent or
nm sstate his or her age or the age of any other person for the
pur pose of inducing any |licensee or his or her agents or
enpl oyees to sell, give, serve, or deliver any al coholic
beverages to a person under 21 years of age, or for any person
under 21 years of age to purchase or attenpt to purchase
al cohol i ¢ beverages.

(a) Anyone convicted of violating the provisions of
this subsection is guilty of a m sdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

(b) Any person under the age of 17 years who viol ates
such provisions shall be within the jurisdiction of the judge
of the circuit court and shall be dealt with as a juvenile
del i nquent according to | aw

(c) In addition to any other penalty inposed for a
violation of this subsection, gf a person uses a driver's
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license or identification card issued by the Departnent of
H ghway Safety and Mdtor Vehicles in violation of this
subsection, the court:

1. May order the person to participate in public
service or a community work project for a period not to exceed
40 hours; and

2. Shall direct the Departnent of H ghway Safety and
Mot or Vehicles to wi thhold issuance of, or suspend or revoke,
the person's driver's license or driving privilege, as
provided in s. 322.056.

(3) Any person under the age of 21 years testifying in
any crimnal prosecution or in any hearing before the division
i nvol ving the violation by any other person of the provisions
of this section may, at the discretion of the prosecuting
of ficer, be given full and conplete imunity from prosecution
for any violation of law revealed in such testinony that may
be or may tend to be self-incrimnating, and any such person
under 21 years of age so testifying, whether under subpoena or
ot herwi se, shall be conpelled to give any such testinony in
such prosecution or hearing for which imunity from
prosecution therefor is given.

(4) This section does not apply to a person who gives,
serves, or permts to be served an al coholic beverage to a
student who is at least 18 years of age, if the alcoholic
beverage is delivered as part of the student's required
curriculum at a postsecondary educational institution that is
institutionally accredited by an agency recogni zed by the
United States Departnent of Education and is |icensed or
exenpt fromlicensure pursuant to the provisions of chapter
1005 or that is a public postsecondary education institution
if the student is enrolled in the college and is required to
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taste al coholic beverages that are provided only for
i nstructional purposes during classes conducted under the
supervi sion of authorized instructional personnel pursuant to
such a curriculum if the al coholic beverages are never
of fered for consunption or inbibed by such a student and at
all times remain in the possession and control of such
i nstructional personnel, who nmust be 21 years of age or ol der
and if each participating student executes a waiver and
consent in favor of the state and indemifies the state and
holds it harnl ess.

Section 2. Section 562.111, Florida Statutes, is
amended to read:

562. 111 Possession of al coholic beverages by persons
under age 21 prohibited.--

(1) It is unlawful for any person under the age of 21
years, except a person enployed under the provisions of s.
562. 13 acting in the scope of her or his enploynment, to have

in her or his possession alcoholic beverages. It is unlawfu

for any person under 21 years of age to consune al coholic

beverages or to be intoxicated by consunption of an al coholic

bever age. m—exeept—that—nothirng—eontatnred—n This subsection
does not shaH preclude the enpl oyment of any person 18 years

of age or older in the sale, preparation, or service of

al cohol i ¢ beverages in licensed prem ses in any establishnent
Iicensed by the Division of Al coholic Beverages and Tobacco or
the Division of Hotels and Restaurants. Notw thstanding the
provi sions of s. 562.45, any person under the age of 21 who is
convicted of a violation of this subsection is guilty of a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083; however, any person under the age of 21
who has been convicted of a violation of this subsection and
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who is thereafter convicted of a further violation of this
subsection is, upon conviction of the further offense, guilty
of a m sdemeanor of the first degree, punishable as provided
ins. 775.082 or s. 775.083.

(2) A person under the age of 21 who has not

previ ously been convicted of a violation under subsection (1),

or who has not previously been convicted of nore than one

nonvi ol ent m sdeneanor, and who is not charged with any other

of fense, shall be referred to:

(a) A postarrest diversion programunder s. 985.125 if

such person is a juvenile which consists of 12 hours of

comunity service or a $250 fine in lieu of comunity service

and participation in an al cohol - awar eness educati onal program

where avail able; or

(b) A pretrial intervention programunder s. 948.08

whi ch consists of 12 hours of comunity service or a $250 fine

in lieu of community service and participation in an

al cohol - awar eness educati onal program where avail abl e.

This postarrest or pretrial diversion requirenent does not

supersede the civil citation process for juveniles under_s.

985. 12.

(3) The possession or consunption by, or the service

to, a person under 21 yvears of age of wine in the performnce

of a religious service, ritual, or cerenmony is not prohibited

by | aw

(4) 2 The prohibition in this section against the
possessi on of al coholic beverages does not apply to the
tasting of al coholic beverages by a student who is at |east 18
years of age, who is tasting the al coholic beverages as part
of the student's required curriculumat a postsecondary
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educational institution that is institutionally accredited by
an agency recogni zed by the United States Departnent of
Education and that is licensed or exenpt fromlicensure
pursuant to the provisions of chapter 1005 or is a public
post secondary education institution; if the student is
enrolled in the college and is tasting the al coholic beverages
only for instructional purposes during classes that are part
of such a curriculum if the student is allowed only to taste,
but not consune or inbibe, the al coholic beverages; and if the
al cohol i ¢ beverages at all times remain in the possession and
control of authorized instructional personnel of the college
who are 21 years of age or ol der

(53 In addition to any other penalty inposed for a
viol ati on of subsection (1), the court shall direct the
Depart nent of Hi ghway Safety and Mtor Vehicles to withhold
i ssuance of, or suspend or revoke, the violator's driver's
license or driving privilege, as provided in s. 322.056.

(6) For purposes of this section, it is prima facie

evi dence that a person under the age of 21 vears is

i nt oxi cated by the consunption of an al coholic beverage if the

person is affected to the extent that the person's nornal

faculties are inpaired. This presunption does not limt the

i ntroduction of any other conpetent evidence bearing upon the

question of whether the person was intoxicated by consunption

of an al coholic beverage. Nornmal faculties include, but are

not limted to, the ability to see, hear, walk, talk, judge

di stances, nmake judgnents, act in energencies, and, in

general, normally performthe many nental and physical acts of

daily life. Any tenporary detention of a person related to a

violation of this section nmust be conducted in accordance with

s. 901.151.
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Section 3. Section 322.056, Florida Statutes, is
amended to read:

322. 056 Mandatory revocati on or suspension of, or
delay of eligibility for, driver's license for persons unter
age—18 found guilty of certain alcohol, drug, or tobacco
of f enses; prohibition.--

(1) Notwithstanding the provisions of s. 322.055, if a
person under—i8—years—of—age is found guilty of or delinquent
for a violation of s. 562.11(2), s. 562.111, or chapter 893,
and:

(a) The person is eligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnent to revoke or to withhold issuance of his or her
driver's license or driving privilege for a period of:

1. Not less than 6 nonths and not nore than 1 year for
the first violation.

2. Two years, for a subsequent violation

(b) The person's driver's license or driving privilege
i s under suspension or revocation for any reason, the court
shall direct the department to extend the period of suspension
or revocation by an additional period of:

1. Not less than 6 nonths and not nore than 1 year for
the first violation.

2. Two years, for a subsequent violation

(c) The person is ineligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnent to withhold i ssuance of his or her driver's
license or driving privilege for a period of:

1. Not less than 6 nonths and not nore than 1 year
after the date on which he or she woul d otherw se have becone
eligible, for the first violation

8
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2. Two years after the date on which he or she would

ot herwi se have becone eligible, for a subsequent violation

However, the court may, in its sound discretion, direct the
department to issue a license for driving privileges
restricted to business or enpl oyment purposes only, as defined
ins. 322.271, if the person is otherwi se qualified for such a
i cense.

(2) If a person under 18 years of age is found by the
court to have committed a noncriminal violation under s.

569. 11 and that person has failed to comply with the
procedures established in that section by failing to fulfil
conmunity service requirenents, failing to pay the applicable
fine, or failing to attend a locally avail able school -approved
anti-tobacco program and:

(a) The person is eligible by reason of age for a
driver's license or driving privilege, the court shall direct
the department to revoke or to w thhold i ssuance of his or her
driver's license or driving privilege as foll ows:

1. For the first violation, for 30 days.

2. For the second violation within 12 weeks of the
first violation, for 45 days.

(b) The person's driver's license or driving privilege
i s under suspension or revocation for any reason, the court
shall direct the departnent to extend the period of suspension
or revocation by an additional period as foll ows:

1. For the first violation, for 30 days.

2. For the second violation within 12 weeks of the
first violation, for 45 days.

(c) The person is ineligible by reason of age for a
driver's license or driving prgvilege, the court shall direct
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the departnent to withhold i ssuance of his or her driver's
license or driving privilege as follows:
1. For the first violation, for 30 days.
2. For the second violation within 12 weeks of the

first violation, for 45 days.

Any second violation of s. 569.11 not within the 12-week
period after the first violation will be treated as a first
violation and in the same manner as provided in this
subsecti on.

(3) If a person under 18 years of age is found by the
court to have committed a third violation of s. 569.11 within
12 weeks of the first violation, the court nmust direct the
Depart ment of Hi ghway Safety and Mtor Vehicles to suspend or
wi t hhol d i ssuance of his or her driver's license or driving
privilege for 60 consecutive days. Any third violation of s.
569. 11 not within the 12-week period after the first violation
will be treated as a first violation and in the same nmanner as
provi ded in subsection (2).

(4) A penalty inposed under this section shall be in
addition to any other penalty inposed by | aw.

(5) The suspension or revocation of a person's
driver's license inposed pursuant to subsection (2) or
subsection (3), shall not result in or be cause for an
i ncrease of the convicted person's, or his or her parent's or
| egal guardi an's, autonobile insurance rate or prem um or
result in points assessed agai nst the person's driving record.

Section 4. Subsection (10) is added to section
1001. 02, Florida Statutes, to read:

1001. 02 Ceneral powers of State Board of Education.--

(10) The State Board of Education, in conjunction wth

10
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t he Board of Governors, shal

devel op _an _annua

report

regardi ng the extent of al coholic beverage abuse and al coholic

bever age possessi on _and consunption by students under

21 years

of age at the state universities.

The report nust reviewthe

educati on, prevention

i ntervention,

and enforcenent policies

and practices of the state universities.

The report nust

provide and delineate its findings for

each state university.

At a mnimm the report rmust:

(a) Detail the policies

and practices concerning:

1. The extent to which

al coholi c beverage consunption

and possession is permtted on

canpus_and duri ng

uni ver si ty- sponsor ed on-canpus

and of f - canpus events;

2. Notification of the parent or |egal guardian of a

student under 21 years of age regarding a first or subsequent

violation by the student of the university's policies

governing the use or possession of al coholic beverages;

3. Cooperation with community coalitions, nonprofit

organi zations, | aw enforcenent agencies, and the al coholic

beverage i ndustry in inplenmenting and devel opi ng educati on

prevention, intervention, and enforcenent policies and

practices;

4. The inplenmentation of training regarding

responsi bl e al coholic beverage service at on-canpus facilities

that sell or serve, or pernt the sale or service of,

al coholi ¢ beverages; and

5. The advertisenent of al coholic beverages.
(b)

and enforcenment efforts designed and inplenented to pronote

Identify the education, prevention, intervention

responsi bl e student behavi ors and personal responsibility and

to reduce the extent of al coholic beverage abuse and al coholic

bever age possessi on _and consunption by students under 21 vears

11
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of age, including:

1. The on-canpus and off-canpus prograns that are used

to foster and encourage abstinence fromthe use of alcoholic

beverages and the responsi ble use of al coholic beverages and

to deter the possession and consunption of al coholic beverages

by students under 21 years of age;

2. The efforts to enforce universities' alcoho

poli cies;

3. The efforts to assist students suffering from

al cohol abuse and dependency; and

4. The efforts of student organizations to pronpte

responsi bl e student behavi ors and personal responsibility and

to reduce the extent of al coholic beverage abuse and underage

al coholi c _beverage possessi on _and consunpti on.

(c) Collect data that reflects the universities

experience with students, including:

1. The nunber of al cohol -rel ated deaths of students

that are known to the university. The report must delineate

whet her _a death occurs on canpus. |If the death does not occur

on _canmpus, the report shall identify the nmunicipality and

state in which the death occurred, if known. The term

'al cohol -rel ated deat hs" includes deaths in which the use of

al coholi c beverages by the student was a contributing factor

2. The nunber of on-canpus violations of state or

local laws related to the possession or consunption of

al coholic beverages which resulted in arrests delineated by

students and nonstudents and by specifying the nunber of

per sons i nvol ved;

3. The nunber of alcohol-related violations of the

uni versity's al cohol policies and delineated by students and

nonstudents and by the nunber of persons involved;
12
5:23 PM 03/19/07 s1954.ri 01.01B




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. SB 1954
Bar code 733198

4. The nunber of fully adjudicated violations of the

student code of conduct pertaining to the possession or

consunption of al coholic beverages and the penalties inposed;

and

5. The results of any surveys conducted by a

uni versity which denponstrates the extent of al cohol use by

under age students and irresponsible al cohol use at that

uni versity or among coll ege students statewide, if avail abl e.

(d) In order to provide a context for usefu

conparative analysis between universities, specify in relation

to the university's total student popul ation, the nunmber and

percentage of full-time students, the nunber and percentage of

part-tine students, the nunber and percentage of students who

reside on canpus, and the nunber and percentage of students

under _and over 21 vears of age.

(e) Assess the effectiveness of the education

prevention, intervention, and enforcenent efforts, including:

1. \Whether existing university resources are

sufficient to inplenment the university's education

prevention, intervention, and enforcenent efforts, and

indicate the need, if any, for additional resources; and

2. \Wether progress has been nmde in reducing the

i nci dence of al coholic beverage abuse by students and the

possessi on _or _consunption of al coholic beverages by students

under 21 vears of age and whether specific practices or

polices need inprovenent, if any.

(f) Assess whether the nmininmumreporting required by

this subsection provides information that is beneficial to

determ ning the effectiveness of the universities' education

prevention, intervention, and enforcenent efforts and whet her

there is a need for this annual report.
13
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(g) Assess whether there is a need for uniformty in

the reporting, data collection, and recordkeeping efforts of

the state universities.

The report shall reflect the period of July 1 through June 30

of each year. The annual report shall be submtted by Novenber

15, 2008, and by Novenber 15 of each successive vear, to the

Covernor, the President of the Senate, and the Speaker of the

House of Representatives. The State Board of Education shal

encour age nonpublic universities and colleges to contribute to

the findings of the annual report and to participate inits

pr epar ati on.

Section 5. Paragraph (h) is added to subsection (8) of
section 1001.64, Florida Statutes, to read:

1001.64 Conmunity coll ege boards of trustees; powers
and duties. --

(8) Each board of trustees has authority for policies
related to students, enrollnent of students, student records,
student activities, financial assistance, and other student
servi ces.

(h) Each board of trustees shall establish a plan to

reduce and elimnate the irresponsi bl e consunpti on of

al coholi c beverages and the possessi on and consunption of

al coholi c beverages by students under 21 vears of age. The

board shall conduct an annual eval uation of the effectiveness

of this plan.

Section 6. Paragraph (j) is added to subsection (10)
of section 1001.74, Florida Statutes, to read:

1001.74 Powers and duties of university boards of
trustees. --

(10) Each board of trustees has responsibility for

14
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policies related to students, enrollnent of students, student
activities and organizations, financial assistance, and ot her
student services.

(j) To the extent delegated by the Board of Governors,

each board of trustees shall establish a plan to reduce and

elinmnate the irresponsi bl e consunpti on of al coholic beverages

and the possessi on and consunption of al coholic beverages by

students under 21 years of age. The board shall conduct an

annual eval uation of the effectiveness of that plan

Section 7. This act shall take effect July 1, 2007.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to al coholic beverages;
amending s. 562.11, F.S.; clarifying the
prohi bition against allow ng a person younger
than 21 years of age to consune al coholic
beverages at prem ses licensed to sell alcohol
amending s. 562.111, F.S.; prohibiting a person
younger than 21 years of age from consum ng
al cohol i ¢ beverages or being intoxicated;
providing penalties for certain persons under
t he age of 21 who have not been previously
convi cted of underage drinking or intoxication
provi di ng an exception for religious
activities; specifying igandards for
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det erm ni ng whet her such a person has consuned
al cohol i ¢ beverages or is intoxicated; anending
s. 322.056, F.S.; conforming a cross-reference;
providing that the penalty of suspending or
revoking a driver's license or privilege for
the of fense of unlawfully serving al coholic
beverages to a person younger than 21 years of
age applies to persons older than 18 years of
age; anmending s. 397.591, F.S.; conforning a
cross-reference; amending s. 1001.02, F.S.
requiring the State Board of Education to
annual |y report the occurrence of al cohol abuse
on coll ege and university canpuses; providing
requi renents for the report; requiring that the
report be subnitted to the Governor and the
Legi sl ature; anmending ss. 1001.64 and 1001. 74,
F.S.; requiring that the board of trustees at
each conmunity coll ege and university establish
a plan for reducing and elimnating al coho
abuse at the conmunity coll ege or university;

providing an effective date.
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