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1 A Dbill to be entitled
2 An act relating to the testinony of wtnesses;
3 providing a short title; providing standards
4 for opinion testinony by lay w tnesses;
5 provi di ng standards for, bases of, and
6 limtations on expert testinony; authorizing
7 expert witness fees; providing requirements for
8 mandat ory pretrial hearings; providing
9 requi renents for mandatory pretrial disclosure
10 of expert testinony; providing for
11 interpretation and application; providing for
12 interlocutory appeals; specifying standards of
13 review, providing for severability; providing
14 application; providing an effective date
15
16| Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. (1) SHORT TITLE.--This act may be cited as
19| the "Junk Science Elinination Act."
20 (2) OPINION TESTI MONY BY LAY WTNESSES. --1f a witness
21| is not testifying as an expert, the witness's testinony in the
22| form of opinions or inferences is linted to those opinions or
23| inferences that are:
24 (a) Rationally based on the perception of the witness;
25 (b) Helpful to a clear understanding of the witness's
26| testinony or the determination of a fact in issue; and
27 (c) Not based on scientific, technical, or other
28| specialized know edge within the scope of subsection (3).
29 (3) TESTIMONY BY EXPERTS.--I1f scientific, technical
30| or other specialized know edge will assist the trier of fact
31| in understanding the evidence or determining a fact in issue,
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1| a witness who is qualified as an expert by know edge, skill,
2| experience, training, or education may testify as to the

3| evidence or fact in the formof an opinion or otherwise if:

4 (a) The testinmony is based upon sufficient facts or

5| data:;

6 (b) The testinobny is the product of reliable

7| principles and nethod:; and

8 (c) The witness has applied the principles and nethods
9| reliably to the facts of the case.

10 (4) BASES OF EXPERT TESTI MONY.--The facts or data in a
11| specific case upon which an expert bases an opinion or

12| inference may be those perceived by or made known to the

13| expert at or before the hearing. If the facts or data are of a
14| type reasonably relied upon by experts in the particular field
15| in form ng opinions or inferences upon the subject, the facts
16| or data need not be adnmissible in evidence in order for the
17| opinion or inference to be admitted. Facts or data that are
18| otherwi se inadmi ssible shall not be disclosed to the jury by
19| the proponent of the opinion or inference unless the court

20| determnes that the probative value of the facts or data in
21| assisting the jury to evaluate the expert's opinion

22| substantially outweighs the prejudicial effect of disclosing
23| the facts or data.

24 (5) LIMTATIONS ON EXPERT TESTI MONY. - -

25 (a) Awtness qualified as an expert by know edge,

26| skill, experience, training, or education may offer expert

27| testimony only with respect to a particular field in which the
28| expert is qualified.

29 (b) An expert witness mmy receive a reasonable and

30| customary fee for the rendering of professional services.

31| However, the testinmony of an expert witness may not be
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adm tted if any such fee is contingent upon the outcone of any

claimor case with respect to which the testinony is being

of fered.
(6)  MANDATORY PRETRIAL HEARING --1f a witness is

testifying as an expert, upon notion of a party the court

shall hold a pretrial hearing to determ ne whether the w tness

qualifies as an expert and whether the expert's testinbny

satisfies the requirenents of subsections (3), (4). and (5).

The court shall allow sufficient tinme for a hearing and shal

rule on the qualifications of the witness to testify as an

expert and whether the testinony satisfies the requirenents of

subsections (3), (4)., and (5). The trial court's ruling shal

set forth the findings of fact and conclusions of | aw upon

which the order to admt or exclude expert evidence is based.

The ruling shall be issued before the commencenent of the

trial
(7)  MANDATORY PRETRI AL DI SCLOSURE OF EXPERT
TESTI MONY. - -

(a) Regardless of whether any party elects to reguest

a pretrial hearing contenplated in subsection (6), each party

shall disclose to all other parties the identity of any person

who may be used at trial to provide expert testinony.

(b) Except as otherwi se stipulated or directed by the

court, with respect to a witness who is retained or specially

enpl oyed to provide expert testinmobny in the case or whose

duties as an enployee of the party reqularly involve providing

expert testinony, a disclosure provided under paragraph (a)

shal|l be acconpanied by a witten report prepared and signed

by the witness. The report shall contain a conplete statenment

of all opinions to be expressed and the basis and reasons for

such opinions; the data or other information relied upon by
3
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the witness in form ng the opinions; any exhibits to be used

as a sunmmary of or support for the opinions; the

gualifications of the witness, including a list of al

publications authored by the witness within the preceding 10

vears: the conpensation to be paid for the study and

testinony; and a listing of any other cases in which the

witness has testified as an expert at trial or by deposition

within the preceding 4 years.

(c) The disclosures provided under paragraphs (a) and

(b) shall be made at the tines and in the sequence directed by

the court. In the absence of other directions fromthe court

or_stipulation by the parties, the disclosures shall be nade

at | east 90 days before the trial date or the date the case is

to be ready for trial or, if the evidence is intended solely

to contradict or rebut evidence on the sane subject matter

identified by another party under paragraph (b), within 30

days after the disclosure nade by the other party.

(d) A party may depose any person who has been

identified as an _expert whose opinions nmay be presented at

trial. If a report fromthe expert is required under paragraph

(b), the deposition may not be conducted until after the

report is provided.

(8) |INTERPRETATION.--In interpreting and applying this

(a) The courts of this state shall follow the opinions

of the United States Supreme Court in Daubert v. Merrell Dow
Pharmaceuticals, Inc., 509 U.S. 579 (1993); Ceneral Electric
Co. v. Joiner, 522 U.S. 136 (1997): Kumho Tire Co. Ltd. v.
Carm chael , 526 U.S. 137 (1999);: Wisgramv. Mirley, 528 U S
440 (2000): and their progeny.
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(b) The courts of this state nmay also draw from ot her

precedents binding in the federal courts in this state

applying the standards announced by the United States Suprene

Court in the cases specified in paragraph (a).

(9) I NTERLOCUTORY APPEAL. --lInterlocutory appeal of a

ruling on the admissibility of expert evidence is permtted at

the discretion of the appellate court. In deciding whether to

grant _an interlocutory appeal, the court shall consider

whet her the ruling involved any challenge to the

constitutionality of this act, will help prove or disprove

crimnal liability, or will help establish civil liability at

or _above $75,.000 if the testinony nmay be deterninative in

establishing liability or determ ning dannges. A party's

failure to seek interlocutory appeal or an appellate court's

decision to deny a notion for interlocutory appeal does not

waive a party's right to appeal a ruling on the adnmissibility

of expert evidence after an entry of judgnent in the case.

(10) STANDARD OF REVIEW --For purposes of this act:

(a) The proper construction of the provisions for

adnm ssibility of expert evidence prescribed by this act is a

question of law, and a court of appeals shall apply a de novo

standard of review in determ ning whether the trial court

fully applied the proper |l egal standard in considering the

admi ssibility of expert evidence.

(b) The application of this act to deternine the

adm ssibility of expert testinobny is a question of fact, and a

court of appeals shall apply an abuse of discretion standard

in determ ning whether the trial court properly adnmtted or

excl uded particul ar expert evidence.

(11) SEVERABILITY.--The provisions of this act are

severable. |f any portion of this act is declared
5
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1| unconstitutional or the application of any part of this act to
2| any person or circunstance is held invalid, the rensining
3| portions of the act and their applicability to any person or
4| circunstance shall renmmin valid and enforceable.
5 Section 2. This act shall take effect upon becomng a
6| law and shall apply to all actions commenced on or after the
7| effective date and to all actions pending on the effective
8| date for which a trial has not been scheduled or for which a
9| trial has been scheduled to take place at |east 90 days after
10| the effective date.
11
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13 SENATE SUMVARY
14 Provi des standards for opinion testinmony by |ay
15| 1 mtations on expert t8stimony- Authorizes expert
wi tness fees. Provides requirenents for mandatory
16 pretrial hearings. Provides requirenents for mandatory
pretrial disclosure of expert testinony. Provides for
17 Interlocutory appeals. Specifies standards of review
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