Fl ori da Senate - 2007 CS for CS for CS for SB 1980

By the Conmittees on General Government APpropriations;
Governnental Operations; and Environnmental Preservation and
Conservation

601-2641- 07
1 A Dbill to be entitled
2 An act relating to the nanagenent of wildlife
3 and saltwater fisheries; anending s. 320.08056
4 F.S.; increasing the annual use fee for the Sea
5 Turtle specialty license plate; anending s.
6 320. 08058, F.S.; authorizing the use of certain
7 annual fees for specialty license plates to
8 promote and nmarket the plates; incorporating
9 the amendnments made to s. 370.12, F.S., in a
10 reference thereto; anmending s. 370.0603, F.S.
11 authorizing the deposit of certain funds into
12 the Marine Resources Conservation Trust Fund
13 provi di ng purposes for which funds nmay be used;
14 anendi ng s. 370.1105, F.S.; correcting a
15 reference; anmending s. 370.12, F.S.;
16 aut hori zing use of certain annual use fees for
17 specialty license plates to pronote and market
18 the plates; authorizing the Fish and Wldlife
19 Conservation Conmission to use certain annua
20 use fees to buy back certain specialty license
21 pl ates; anending s. 370.13, F.S.; authorizing
22 the wai ver of replacenent tag fees for stone
23 crab traps under certain conditions; providing
24 for legislative approval of conmmi ssion rules
25 establishing equitable rent; deleting the
26 suspensi on of stone crab endorsements for first
27 vi ol ations; anmending s. 370.135, F.S.
28 establishing certain endorsenent fees for the
29 taki ng of blue crabs; establishing an annua
30 trap tag fee; authorizing the commission to
31 establish an amount of equitable rent by rule
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1 providing for |legislative approval of the rule;
2 aut horizing the comr ssion to waive endorsenent
3 and trap tag fees for a 1l-year period;

4 authorizing the waiver of blue crab trap

5 repl acenent tag fees under certain conditions;
6 requiring the deposit of certain proceeds into
7 the Marine Resources Conservation Trust Fund

8 speci fying the use of such proceeds; providing
9 for the adoption of rules; providing

10 admi nistrative penalties for certain

11 vi ol ations; prohibiting the unauthorized

12 possession of blue crab trap gear or renoval of
13 blue crab trap contents and providing penalties
14 therefor; providing penalties for certain other
15 prohibited activities relating to blue crab

16 traps, lines, buoys, and trap tags; providing
17 penalties for fraudulent reports related to

18 endorsenent transfers; prohibiting certain

19 activities during endorsenent suspension and
20 revocation; preserving state jurisdiction for
21 certain convictions; providing requirements for
22 certain license renewal ; providing for the
23 expiration of certain provisions unless
24 reenacted by the Legislature; appropriating
25 certain fee revenues to the conmi ssion for blue
26 crab effort managenent program costs; anending
27 ss. 370.14, 370.1405, and 370.142, F.S.;
28 clarifying provisions regulating spiny
29 | obsters; providing for |egislative approval of
30 rul es establishing equitable rent; authorizing
31 the wai ver of spiny |obster trap repl acenent
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1 fees under certain conditions; providing

2 adm nistrative penalties for certain violations
3 concerning spiny |lobsters; prohibiting transfer
4 of spiny |obster certificates under certain

5 conditions; anmending s. 861.021, F.S.

6 clarifying provisions regulating spiny

7 | obsters; anending s. 370.143, F.S.; revising

8 provisions for certain trap retrieval prograns
9 and fees; authorizing the waiver of trap

10 retrieval fees under certain conditions;

11 anending s. 372.09, F.S.; authorizing the use
12 of certain annual use fees for specialty

13 license plates to pronote and market the

14 pl ates; anending s. 372.672, F.S.; authorizing
15 use of certain annual use fees for specialty

16 license plates to pronote and market the

17 pl ates; anending s. 372.83, F.S.; correcting

18 cross-references; reenacting s. 380.511(1)(c),
19 F.S., relating to deposit of proceeds from sale
20 of certain specialty license plates, to
21 i ncorporate the anendnents nmade to s.
22 320.08058, F.S., in a reference thereto;
23 anmending s. 20.331, F.S.; requiring the Fish
24 and Wldlife Conservation Conm ssion to adopt
25 and publish a rule establishing due process
26 procedures; providing an effective date.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Paragraph (s) of subsection (4) of section
31| 320.08056, Florida Statutes, is anmended to read:
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1 320. 08056 Specialty license plates.--

2 (4) The following license plate annual use fees shal

3| be collected for the appropriate specialty license plates:

4 (s) Sea Turtle license plate, $23$3+7-56

5 Section 2. Paragraph (b) of subsection (5) and

6| subsection (18) of section 320.08058, Florida Statutes, are

7| amended and, paragraph (b) of subsection (1) of that section

8| is reenacted for the purpose of incorporating the amendnents

9| made by this act to section 370.12, Florida Statutes, in a

10| reference thereto, to read

11 320. 08058 Specialty license plates.--

12 (1) MANATEE LI CENSE PLATES. - -

13 (b) The manatee |license plate annual use fee nust be
14| deposited into the Save the Manatee Trust Fund, created within
15| the Fish and Wldlife Conservation Commi ssion, and shall be

16| used only for the purposes specified in s. 370.12(4).

17 (5) FLORI DA PANTHER LI CENSE PLATES. - -

18 (b) The departnment shall distribute the Florida

19| panther license plate annual use fee in the follow ng manner
20 1. Eighty-five percent nust be deposited in the

21| Florida Panther Research and Managenment Trust Fund in the Fish
22| and Wl dlife Conservation Commi ssion to be used for education
23| and progranms to protect the endangered Florida panther, and up
24| to 10 percent of such deposit may be used to pronote and

25| market the license plate.

26 2. Fifteen percent, but no | ess than $300, 000, nust be
27| deposited in the Florida Comunities Trust Fund to be used

28| pursuant to the Florida Conmunities Trust Act.

29 (18) LARGEMOUTH BASS LI CENSE PLATES. - -

30 (b) The annual use fees nust be deposited in shal—be
31| éist+ributedto the State Game Trust Fund and used by the Fish
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1| and Wldlife Conservation Conmission to fund current

2| conservation prograns that nmaintain current |evels of

3| protection and managenent of this state's fish and wildlife

4| resources, including providing hunting, fishing, and

5| nonconsunptive wildlife opportunities. Up to 10 percent of the
6| annual use fee deposited into the trust fund may be used to

7| pronpte and market the |license plate.

8 Section 3. Paragraph (j) is added to subsection (1) of
9| section 370.0603, Florida Statutes, and paragraphs (c) and (d)
10| of subsection (2) of that section are amended, to read:

11 370.0603 Marine Resources Conservation Trust Fund

12| purposes. --

13 (1) The Marine Resources Conservation Trust Fund

14| within the Fish and Wldlife Conservation Conmi ssion shal

15| serve as a broad-based depository for funds from vari ous

16| marine-rel ated and boating-related activities and shall be

17| admini stered by the comr ssion for the purposes of:

18 () Funding for the stone crab trap reduction program
19| under s. 370.13, the blue crab effort nmanagenent program under
20| s. 370.135, the spiny lobster trap certificate program under
21| s. 370.142, and the trap retrieval programunder s. 370.143.
22 (2) The Marine Resources Conservation Trust Fund shal
23| receive the proceeds from

24 (c) Al fees collected under pursuanrt—te ss. 370.063
25| 370.13, 370.135, 370.142, 370.143, and 372.5704.

26 (d) Al fines and penalties under ss. purstant—te—s—
27| 370.021, 370.13, 370.135, and 370.142.

28 Section 4. Subsection (1) of section 370.1105, Florida
29| Statutes, is anended to read:

30 370.1105 sSaltwater finfish; fishing traps regul ated.--
31
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1 (1) It is unlawful for any person, firm or

2| corporation to set, lay, place, or otherwi se attenpt to fish
3| for saltwater finfish with any trap other than:

4 (a) A crab, spiny |obster erawHsh, or shrinp trap

5| specifically permtted under s. 370.13, s. 370.135, s. 370.14,
6| or s. 370.15;

7 (b) A pinfish trap not exceeding 2 feet in any

8| dinension, with a throat or entrance not exceeding 3 inches in
9| height by three-quarters of an inch in width; or

10 (c) A black sea bass trap which has a bi odegradabl e
11| panel and a throat or entrance, the narrowest point of which
12| is not nore than 5 inches in height by 2 inches in width and
13| the outer dinmensions of which do not exceed 2 feet in height,
14| 2 feet in width, and 2 feet in depth. However, such traps may
15| be used only north of latitude 27° N

16 Section 5. Paragraphs (d) and (e) are added to

17| subsection (4) of section 370.12, Florida Statutes, to read:
18 370.12 Marine animals; regulation.--

19 (4) ANNUAL FUNDI NG OF PROGRAMS FOR MARI NE ANI MALS. - -
20 (d) Up to 10 percent of the annual use fee deposited
21| into the Save the Manatee Trust Fund fromthe sale of the
22| manatee license plate authorized in s. 320.08058 may be used
23| to promote and market the manatee license plate issued by the
24| Department of Hi ghway Safety and Motor Vehicles after June 30,
25| 2007.
26 (e) For the 2007-2008 fiscal year, the annual use fee
27| deposited into the Save the Manatee Trust Fund fromthe sale
28| of the manatee |icense plate authorized in s. 320.08058 may be
29| used by the conmission to buy back any manatee license plates
30| not issued by the Departnment of Hi ghway Safety and Mdtor
31| Vehicles. This paragraph expires July 1, 2008.
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Section 6. Subsection (1) and paragraph (a) of
subsection (2) of section 370.13, Florida Statutes, are
amended to read:

370.13 Stone crab; regul ation.--

(1) FEES AND EQUI TABLE RENT. - -

(a) Endorsenent fee.--The fee for a stone crab
endorsenent for the taking of stone crabs, as required by rule
of the Fish and Wldlife Conservation Conm ssion, is $125, $25
of which nust be used solely for trap retrieval under s.

370. 143.

(b) Certificate fees.--

1. For each trap certificate issued by the comm ssion
under the requirenents of the stone crab trap linmtation
program establi shed by comm ssion rule, there is an annual fee
of 50 cents per certificate. Replacement tags for |ost or

damaged tags cost 50 cents each plus the cost of shipping. In

the event of a mmjor natural disaster, such as a hurricane or

mpj or_storm which causes massive trap | osses within an area

decl ared by the Governor to be a disaster energency area, the

comm ssion may tenporarily defer or waive replacenent tag

f ees—execept—that—tags—tost—intheevent—ofarwajor—natural
? I I ? .
shatH—be+replacedFortheecost—of the tagas—ineurredby—the

eer-SSHoen

2. The fee for transferring trap certificates is $1
per certificate transferred, except that the fee for eligible
crew nenbers is 50 cents per certificate transferred. Eligible
crew nenbers shall be determ ned according to criteria
established by rule of the commi ssion. Paynment nust be nade by
noney order or cashier's check, submitted with the certificate
transfer form devel oped by the conm ssion

7
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1 3. In addition to the transfer fee, a surcharge of $1
2| per certificate transferred, or 25 percent of the actual value
3| of the transferred certificate, whichever is greater, will be
4| assessed the first tine a certificate is transferred outside
5| the original holder's inmmediate famly.
6 4. Transfer fees and surcharges only apply to the
7| actual nunber of certificates received by the purchaser. A
8| transfer of a certificate is not effective until the
9| conmi ssion receives a notarized copy of the bill of sale as
10| proof of the actual value of the transferred certificate or
11| certificates, which nmust also be submitted with the transfer
12| form and paynent.
13 5. A transfer fee will not be assessed or required
14| when the transfer is within a fanily as a result of the death
15| or disability of the certificate owner. A surcharge will not
16| be assessed for any transfer within an individual's inmediate
17| famly.
18 6—Fhefees—andsurcharge—anmpunrts—in—this—paragraph
19| appby—in—the2005—2006t-cense—year—and—subsegquent—years—
20 (c) Incidental take endorsenent.--The cost of an
21| incidental take endorsenent, as established by conm ssion
22| rule, is $25.
23 (d) Equitable rent.--The conm ssion may establish by
24| rule an amount of equitable rent per trap certificate that may
25| be recovered as partial conpensation to the state for the
26| enhanced access to its natural resources. |In determning
27| whether to establish such a rent and the anount thereof, the
28| commi ssion may consi der the amount of revenues annually
29| generated by endorsenent fees, trap certificate fees, transfer
30| fees, surcharges, replacenent trap tag fees, trap retrieva
31| fees, incidental take endorsenent fees, and the continued
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1| economic viability of the commercial stone crab industry. A
2| rule establishing an anmpunt of equitable rent shall becone

3| effective only after approval by the Legislature. Fnal

4| appreval—ef—such—aruleshall—be by the Covernor—andCabinet
5| sttting—as—the Beard—eof—TFrustees—of thetnternal—trproverent
6| Frust—Fund—

7 (e) Disposition of fees, surcharges, civil penalties
8| and fines, and equitable rent.--Endorsenent fees, trap

9| certificate fees, transfer fees, civil penalties and fines,
10| surcharges, replacenent trap tag fees, trap retrieval fees,
11| incidental take endorsenent fees, and equitable rent, if any,
12| must be deposited in the Marine Resources Conservation Trust
13| Fund. Up to Net—we+rethan 50 percent of the revenues generated
14| under this section nay be used for operation and

15| administration of the stone crab trap limtation program All
16| Fhre renmmi ni ng revenues so generated nust urder—this—program
17| are—to be used for trap retrieval, managenment of the stone
18| crab fishery, public education activities, evaluation of the
19| inpact of trap reductions on the stone crab fishery, and

20| enforcenent activities in support of the stone crab trap

21| limtation program

22 (f) Programto be self-supporting.--The stone crab
23| trap limtation programis intended to be a self-supporting
24| program funded from proceeds generated under this section

25 (g) No vested rights.--The stone crab trap limtation
26| program does not create any vested rights for endorsenent or
27| certificateholders and may be altered or term nated by the
28| commi ssion as necessary to protect the stone crab resource,
29| the participants in the fishery, or the public interest.

30 (2) PENALTIES. --For purposes of this subsection

31| conviction is any disposition other than acquittal or
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di smi ssal, regardl ess of whether the violation was adj udi cated
under any state or federal |aw.

(a) It is unlawful to violate comr ssion rules
regul ating stone crab trap certificates and trap tags. No
person may use an expired tag or a stone crab trap tag not
i ssued by the commi ssion or possess or use a stone crab trap
in or on state waters or adjacent federal waters without
having a trap tag required by the conmission firmy attached
t her et o.

1. In addition to any other penalties provided in s.
370.021, for any commercial harvester who violates this
par agraph, the follow ng adm nistrative penalties apply.

a. For a first violation, the conm ssion shall assess
an adm ni strative penalty of up to $1, 000 ard—thestene—erab

b. For a second violation that occurs within 24 nonths
of any previous such violation, the comm ssion shall assess an
adm nistrative penalty of up to $2,000 and the stone crab
endor senent under which the violation was commtted nmay be
suspended for 12 cal endar nonths.

c. For athird violation that occurs within 36 nonths
of any previous two such violations, the comr ssion shal
assess an adm nistrative penalty of up to $5,000 and the stone
crab endorsenment under which the violation was conmitted may
be suspended for 24 cal endar nonths.

d. A fourth violation that occurs within 48 nonths of
any three previous such violations, shall result in pernanent
revocation of all of the violator's saltwater fishing

privileges, including having the comm ssion proceed agai nst

10

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for CS for SB 1980
601-2641- 07

1| the endorsenent holder's saltwater products license in

2| accordance with s. 370.021

3 2.  Any other person who violates the provisions of

4| this paragraph conmits a Level Two violation under s. 372.83.
5

6| Any conmerci al harvester assessed an administrative penalty

7| under this paragraph shall, within 30 cal endar days after

8| notification, pay the admi nistrative penalty to the

9| conmi ssion, or request an adm nistrative hearing under ss.

10| 120.569 and 120.57. The proceeds of all administrative

11| penalties collected under this paragraph shall be deposited in
12| the Marine Resources Conservation Trust Fund.

13 Section 7. Section 370.135, Florida Statutes, is

14| amended to read:

15 370.135 Blue crab; regulation.--

16 (1) No commercial harvester shall transport on the
17| water, fish with or cause to be fished with, set, or place any
18| trap designed for taking blue crabs unless such comercia

19| harvester holds +s—the—holder—of a valid saltwater products
20| license and a restricted species endorsenent issued under

21| pursvant—te s. 370.06 and a blue crab endorsenent issued under
22| this section. Each trap shall have the harvester's blue crab
23| endorsenent nunber permanently affixed to it. Each buoy

24| attached to such a trap shall also have the blue crab

25| endorsenent anrdthetrap—has—a—eurrent—state nunber

26| permanently attached to the buoy. The blue crab endorsenent
27| trap nunber shall be affixed in legible figures at |east 2

28| inches 1—neh high on each buoy used. The saltwater products
29| license nmust be on board the boat, and both the |icense and
30| the crabs shall be subject to inspection at all tinmes. ©aby
31

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for CS for SB 1980
601-2641- 07

upen—receipt—of—an—appH-catien—onforms—preseribedby—++— This

subsection shall not apply to an individual fishing with no

nore than five traps.
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15| welates—thisparagraph—ecomrts—atevel—Pwo—volation—under—s—
16| 3#2-83—

17 (2) No person shall harvest blue crabs with nore than
18| five traps, harvest blue crabs in conmercial quantities, or

19| sell blue crabs unless such person holds a valid saltwater

20| products license with a restricted species endorsenent jssued
21| under s. 370.06 and a blue crab endorsenent {rap—rurber)r

22| issued under pwrsuanrt—te this section subseetion

23 ; ; ; ;

24
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2 ; —5— ;

3| dees—net—request—renewal—eftheendorserent—beforethe

4| appHeable—dates—as—speetHed—+nRthis—subseettom—the

5| eemmissien—shall—deactivatethat—endersenrent—

6 (a6 In the event of the death or disability of a

7| person holding an active blue crab endorsenent, the

8| endorsenent may be transferred by the person to a nenber of

9| his or her imediate fanmily or nay be renewed by any person so
10| designated by the executor of the person's estate.

11 (b) A commercial harvester who holds a saltwater

12| products license and a blue crab endorsenent that is issued to
13| the commercial harvester's vessel registration nunber and who
14| replaces an existing vessel with a new vessel may transfer the
15| existing blue crab endorsenent to the saltwater products

16| License of the new vessel

17 te)—Persons—who—hold—saltwater—produets—teenses—with
18| blue—ecrab—endorserents—issuedto—thei+r—beatregistration

19| aurbers—and—who—subsequentbyr—replacetheir—existing—vessels

20| with—newvessels—shal—be permittedtotranstertheexisting
21| H-eensestothenew boat—registrationnurbers—

22 (3)(a) Endorsenent fees.--

23 1. The fee for a hard-shell blue crab endorsenent for
24| the taking of hard-shell blue crabs, as authorized by rule of
25| the conmission, is $125, $25 of which nust be used solely for
26| the trap-retrieval program authorized under s. 370.143 and in
27| conmi ssion rules.

28 2. The fee for a soft-shell blue crab endorsenment for
29| the taking of soft-shell blue crabs, as authorized by rule of
30| the conmission, is $250, $25 of which nust be used solely for
31
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the trap-retrieval program authorized under s. 370.143 and in

commi ssion rules.

3. The fee for a nontransferable hard-shell blue crab

endorsenent for the taking of hard-shell blue crabs, as

aut horized by rule of the conmission, is $125, $25 of which

nmust be used solely for the trap-retrieval program authorized

under _s. 370.143 and in conmm Ssion rules.

4. The fee for an incidental -take blue crab

endorsenent for the taking of blue crabs as bycatch in shrinp

trawml s and stone crab traps, as authorized in comn ssion

rules, is $25.

(b) Trap tag fees.--The annual fee for each trap tag

i ssued by the conm ssion under the requirenents of the blue

crab effort managenent program established by rule of the

commission is 50 cents per tag. The fee for replacenent tags

for lost or danmanged tags is 50 cents per tag plus the cost of

shipping. In the event of a major natural disaster, such as a

hurricane or major _storm which causes nassive trap | osses

within an area declared by the Governor to be a disaster

energency area, the conm ssion may tenporarily defer or waive

repl acenent tag fees.

(c) FEquitable rent.--The conm ssion may establish by

rule an anmpunt of equitable rent that may be recovered as

partial conpensation to the state for the enhanced access to

its natural resources. In determ ning whether to establish

such a rent and the anpunt thereof, the commi ssion nmay

consi der the ampunt of revenues annually generated by

endorsenent fees, trap tag fees, replacenent trap tag fees,

trap retrieval fees, and the continued econonmic viability of

the commercial blue crab industry. A rule establishing an

15
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ampunt _of equitable rent shall becone effective only upon

approval by act of the lLeqgislature.

(d) Disposition of noneys generated fromfees and

adm nistrative penalties.--Mneys generated fromthe sale of

blue crab endorsenents, trap tags, and replacenent trap tags,

or fromthe assessnent of adninistrative penalties by the

comm ssion under this section shall be deposited into the

Marine Resources Conservation Trust Fund. Up to 50 percent of

the noneys generated fromthe sale of endorsenents and trap

tags and the assessnent of administrative penalties nay be

used for the operation and admi nistration of the blue crab

effort managenent program The renmi ni ng noneys generated from

the sale of endorsenents and trap tags and the assessnent of

administrative penalties may be used for trap retrieval;

managenent _of the blue crab fishery; and public-education

activities, research, and enforcenent activities in support of

the blue crab effort nanagenent program

(e) Waiver of fees.--For the 2007-2008 |icense year

the conmm ssion shall waive all fees under this subsection for

all persons who qualify by Septenber 30, 2007, to participate

in the blue crab effort nmanagenent program established by

commi ssion rule.

(4)(a) Untagged trap penalties.--By July 1, 2008, the

commi ssion shall inplenent by rule the adninistrative

penalties authorized by this subsection. In addition to any

other penalties provided in s. 370.021 for any blue crab

endorsenent hol der _who violates conmi ssion rules requiring the

placenent of trap tags for traps used for the directed harvest

of blue crabs, the follow ng adm nistrative penalties apply:

1. For a first violation, the conmi ssion shall assess

an_administrative penalty of up to $1,000.
16
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1 2. For a second violation that occurs within 24 nonths
2| after any previous such violation, the comm ssion shall assess
3| an_administrative penalty of up to $2, 000 and the blue crab

4| endorsement holder's blue crab fishing privileges may be

5| suspended for 12 cal endar nonths.

6 3. For athird violation that occurs within 36 nmonths
7| after any two previous such violations, the conmi ssion shal

8| assess an administrative penalty of up to $5, 000 and the bl ue
9| crab endorsenment holder's blue crab fishing privileges may be
10| suspended for 24 cal endar nonths.

11 4. A fourth violation that occurs within 48 nmonths

12| after any three previous such violations shall result in

13| permanent revocation of all of the violator's saltwater

14| fishing privileges, including having the conm ssion proceed
15| against the endorsenent holder's saltwater products license in
16| accordance with s. 370.021

17

18| Any blue crab endorsenment hol der assessed an administrative
19| penalty under this paragraph shall, within 30 cal endar days
20| after notification, pay the administrative penalty to the

21| conmi ssion or request an adnministrative hearing under ss.

22| 120.569 and 120.57.

23 (b) Trap theft; prohibitions and penalties.--It is

24| unlawful for any person to renove or take possession of the
25| contents of another harvester's blue crab trap without the

26| express witten consent of the trap owner, which nust be

27| available for imediate inspection. Unauthorized possessi on of
28| another harvester's blue crab trap gear or renoval of trap

29| contents constitutes theft.

30 1. Any commercial harvester receiving a judicia

31| disposition other than dism ssal or acquittal on a charge of

17
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1| theft of or froma trap as prohibited by this paragraph shall
2| in addition to the penalties specified in s. 370.021 and this
3| section, permanently lose all saltwater fishing privileges,

4| including any saltwater products |licenses, blue crab

5| endorsenments and blue crab trap tags allotted to himor her by
6| the comission. In such cases endorsenents are

7| nontransferable.

8 2. In addition, any conmercial harvester receiving a
9| judicial disposition other than dism ssal or acquittal for

10| violating this paragraph shall also be assessed an

11| administrative penalty of up to $5,000. |nmmediately upon

12| receipt of a citation for a violation involving theft of or

13| froma trap and until adjudicated for such a violation, or

14| upon receipt of a judicial disposition other than disnissal or
15| acquittal for such a violation, the comrercial harvester

16| committing the violation is prohibited fromtransferring any
17| blue crab endorsenents.

18 3. A commercial harvester who violates this paragraph
19| shall be punished under s. 370.021. Any other person who
20| violates this paragraph comits a Level Two violation under s.
21| 372.83.
22 (c) Crinminal activities prohibited.--
23 1. It is unlawful for any conmercial harvester or any
24| other person to:
25 a. WIlIlfully nolest any blue crab trap, line or buoy
26| that is the property of any licenseholder without the
27| permission of that |icensehol der
28 b. Barter, trade, lease, or sell a blue crab trap taq,
29| or conspire or aid in such barter, trade, |lease, or sale
30| unless duly authorized by conmission rules.
31

18
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C. Supply, agree to supply, aid in supplying, or give

away a blue crab trap tag unless duly authorized by conmmi ssion

rul es.

d. Mke, alter, forge, counterfeit, or reproduce a

blue crab trap tag.

e. Possess an altered, forged, counterfeit, or

inmtation blue crab trap tag.

f. Possess a nunber of original trap tags or

replacenent trap tags, the sum of which exceeds by 1 percent

the nunber of traps allowed by conmi ssion rules.

d. Engage in the commercial harvest of blue crabs

while the blue crab endorsenents of the |icense holder are

under _suspensi on _or_revocation

2. lmediately upon receiving a citation involving a

violation of this paragraph and until adjudicated for such a

violation, a commercial harvester is prohibited from

transferring any blue crab endorsenent.

3. A commercial harvester convicted of violating this

paragraph commits a felony of the third degree, puni shable as

provided in s. 775.082, s. 775.083, or s. 775.084, shall also

be assessed an adnministrative penalty of up to $5,000, and is

imedi ately prohibited fromtransferring any blue crab

endorsenent. All blue crab endorsenents issued to a commercia

harvester convicted of violating this paradraph may be

suspended for up to 24 cal endar nonths.

4.  Any other person convicted of violating this

paragraph commits a Level Four violation under s. 372.83.

(d) Endorsenent transfers; fraudul ent reports;

penalties.--For a commercial harvester convicted of

fraudulently reporting the actual value of transferred bl ue

crab endorsenents, the conmi ssion nmay automatically suspend or
19
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1| permanently revoke the seller's or the purchaser's blue crab
2| endorsenments. If the endorsenent is permanently revoked, the
3| conmission shall also permanently deactivate the endorsenent
4| holder's blue crab trap tag accounts.
5 (e) Prohibitions during endorsenent suspension and
6| revocation.--During any period of suspension or after
7| revocation of a blue crab endorsenent holder's endorsenents,
8| he or she shall, within 15 days after notice provided by the
9| conmmi ssion, renove fromthe water all traps subject to that
10| endorsement. Failure to do so shall extend the period of
11| suspension for an additional 6 cal endar nonths.
12 (5) For purposes of this section, a conviction is any
13| disposition other than acquittal or dism ssal
14 (6) A blue crab endorsenent may not be renewed unti
15| all fees and adninistrative penalties inposed under this
16| section are paid.
17 (7) Subsections (3), (4)., (5)., and (6) shall expire on
18| July 1, 2009, unless reenacted by the Legislature during the
19| 2009 Requl ar Sessi on
20 Section 8. For the 2007-2008 fiscal year, the sum of
21|$132,000 is appropriated fromthe Marine Resources
22| Conservation Trust Fund to the Fish and Wildlife Conservation
23| Conmi ssion on a recurring basis for the purpose of
24| inplenmenting the blue crab effort nmanagenent program pursuant
25| to s. 370.135(3)(b), Florida Statutes, and for the
26| administrative costs of the Blue Crab Advisory Board created
27| by conmission rule.
28 Section 9. Subsections (2) and (3) of section 370. 14,
29| Florida Statutes, are anended to read:
30 370.14 Spiny |lobster; regulation.--
31

20

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for CS for SB 1980
601-2641- 07

1 (2)(a)1. Each commercial harvester taking or

2| attenpting to take spiny |lobster with a trap in conmercia

3| quantities or for commercial purposes shall obtain and exhi bit
4| a spiny |obster endorsenent trap—rurber, as required by the

5 Fish and Wldlife Conservation Commi ssion. The annual fee for
6| a spiny |obster endorsenent t+ap—rurber is $125. This

7| endorsenent t+rap—nurber may be i ssued by the conmmi ssion upon
8| the receipt of application by the comrercial harvester when

9| acconpani ed by the paynent of the fee. The design of the

10| applications and of the endorsenent t+ap—rurber shall be

11| determ ned by the comrission. Any trap or device used in

12| taking or attenpting to take spiny |obster, other than a trap
13| with the endorsenent t+ap nunber, shall be seized and

14| destroyed by the comm ssion. The proceeds of the fees inposed
15| by this paragraph shall be deposited and used as provided in
16| paragraph (b). The comm ssion may adopt rules to carry out the
17| intent of this section.

18 2. Each commercial harvester taking or attenpting to
19| take spiny |obster in comrercial quantities or for conmercia
20| purposes by any nethod, other than with a trap having a spiny
21| lobster endorsenment #t+rap nunber issued by the commi ssion, nust
22| pay an annual fee of $100.

23 (b) Twenty-five dollars of the $125 fee for a spiny
24| | obster endorsenment trap nunber required under subparagraph
25| (a)l. rmust be used only for trap retrieval as provided in s.
26| 370.143. The remmi nder of the fees collected under pursuant—te
27| paragraph (a) shall be deposited as foll ows:

28 1. Fifty percent of the fees collected shall be

29| deposited in the Marine Resources Conservation Trust Fund for
30| use in enforcing the provisions of paragraph (a) through

31| aerial and other surveillance and trap retrieval.

21
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2. Fifty percent of the fees collected shall be
deposited as provided in s. 370.142(5).

(3) The spiny | obster endorsenent H-eense nust be on
board the boat, and both the endorsenent H-eense and the
harvested spiny |obster shall be subject to inspection at al
times. Only one endorsenent H-eense shall be issued for each
boat. The spiny |obster endorsenent H-eenrse nunmber nust be
prom nently displayed above the topnost portion of the boat so
as to be easily and readily identified.

Section 10. Section 370.1405, Florida Statutes, is
amended to read:

370. 1405 Spiny | obster GrawlHsh reports by dealers

during closed season required.--
(1) Wthin 3 days after the commencenent of the closed
season for the taking of spiny |obster saltwater—erawfish,

each and every seafood dealer, either retail or whol esal e,

intending to possess whole spiny |obster erawsh, spiny
| obster erawHsh tails, or spiny |obster erawHsh neat during

cl osed season shall submit to the Fish and Wldlife

Conservati on Conm ssion, on forms provided by the commi ssion,
a sworn report of the quantity, in pounds, of saltwater whol e
spiny |obster erawHsh, spiny |obster erawfHsh tails, and

spiny |obster erawHsh nmeat in the dealer's name or possession

as of the date the season closed. This report shall state the
| ocati on and nunber of pounds of whole spiny |obster erawsh,
spiny |lobster erawHsh tails, and spiny |obster erawHsh neat.

The commi ssion shall not accept any reports not delivered or

post mar ked by mi dni ght of the 3rd cal endar day after the
commencenent of the cl osed season, and any stocks of spiny
| obst er erawksh reported therein are declared a nui sance and
may be seized by the conmm ssion.

22

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for CS for SB 1980
601-2641- 07

1 (2) Failure to submt a report as described in

2| subsection (1) or reporting a greater or |esser amunt of

3| whole spiny |obster erawHsh, spiny |obster erawHsh tails, or
4| spiny |obster erawfHsh neat than is actually in the dealer's

5| possession or name is a mgjor violation of this chapter

6| punishable as provided in s. 370.021(1), s. 370.07(6)(b), or

7| both. The conmm ssion shall seize the entire supply of

8| unreported or falsely reported whole spiny |obster erawsh,

9| spiny |lobster erawfsh tails, or spiny |obster erawfish neat,
10| and shall carry the same before the court for disposal. The

11| deal er shall post a cash bond in the anmobunt of the fair val ue
12| of the entire quantity of unreported or falsely reported spiny
13| | obster erawtsh as determined by the judge. After posting the
14| cash bond, the dealer shall have 24 hours to transport said

15| products outside the limts of Florida for sale as provided by
16| s. 370.061. Ot herwi se, the product shall be declared a

17| nui sance and di sposed of by the conm ssion according to |aw.
18 (3) Al dealers having reported stocks of spiny

19| | obster erawHsh nay sell or offer to sell such stocks of
20| spiny | obster erawfish; however, such dealers shall subnit an
21| additional report on the last day of each nonth during the
22| duration of the closed season. Reports shall be made on forns
23| supplied by the conmi ssion. Each deal er shall state on this
24| report the number of pounds brought forward fromthe previous
25| report period, the nunmber of pounds sold during the report
26| period, the nunber of pounds, if any, acquired froma licensed
27| whol esal e deal er during the report period, and the nunber of
28| pounds remai ning on hand. In every case, the amount of spiny
29| lobster erawfHsh sold plus the anpunt reported on hand shal
30| equal the ampunt acquired plus the amount reported renaining
31| on hand in the |last submitted report. Copies of records or

23
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i nvoi ces docunenting the nunber of pounds acquired during the
cl osed season nust be nmintai ned by the whol esal e or retai
deal er and shall be kept available for inspection by the
commi ssion for a period not |ess than 3 years fromthe date of
the recorded transaction. Reports postmarked | ater than

m dni ght on the 3rd cal endar day of each nonth during the
duration of the closed season will not be accepted by the
conmmi ssion. Dealers for which | ate supplenmentary reports are
not accepted by the commi ssion must show just cause why their
entire stock of whole spiny |obster erawfsh, spiny |obster
erawH-sh tails, or spiny |obster erawf+sh neat shoul d not be

sei zed by the conm ssion. Whenever a dealer fails to tinely

submt the nonthly supplenentary report as described in this
subsection, the dealer may be subject to the follow ng civi
penal ti es:

(a) For a first violation, the conm ssion shall assess
a civil penalty of $500.

(b) For a second violation within the same spiny
| obster erawfsh cl osed season, the conmi ssion shall assess a
civil penalty of $1,000.

(c) For athird violation within the same spiny
| obster erawfsh cl osed season, the conmi ssion shall assess a
civil penalty of $2,500 and may seize said dealer's entire
stock of whole spiny |obster erawish, spiny |obster erawish

tails, or spiny |obster erawtsh neat and carry the sane

before the court for disposal. The deal er shall post a cash
bond in the anopunt of the fair value of the entire renaining

quantity of spiny |obster erawfish as determ ned by the judge.

After posting the cash bond, a dealer shall have 24 hours to
transport said products outside the limts of Florida for sale
as provided by s. 370.061. Otherwi se, the product shall be

24
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1| declared a nuisance and di sposed of by the comm ssion

2| according to | aw

3 (4) Al seafood dealers shall at all times during the
4| closed season make their stocks of whole spiny |obster

5| erawlish, spiny |obster erawlish tails, or spiny |obster

6| erawfsh nmeat avail able for inspection by the conm ssion

7 (5) Each wholesale and retail dealer in whole spiny

8| lLobster erawlsh, spiny |obster erawHsh tails, or spiny

9| |obster erawtsh neat shall keep throughout the period of the
10| spiny |obster erawHsh closed season copies of the bill of

11| sale or invoice covering each transaction involving whol e

12| spiny |obster erawsh, spiny |obster erawHsh tails, or spiny
13| | obster erawtsh neat. Such invoices and bills shall be kept
14| available at all tines for inspection by the com ssion

15 (6) The Fish and WIldlife Conservation Conmm ssion may
16| adopt rules incorporating by reference such forns as are

17| necessary to adninister this section.

18 Section 11. Subsection (2) of section 370.142, Florida
19| Statutes, is anended to read:
20 370.142 Spiny | obster trap certificate program --
21 (2) TRANSFERABLE TRAP CERTI FI CATES; TRAP TAGS; FEES
22| PENALTIES. --The Fish and WIdlife Conservation Conmmi ssion
23| shall establish a trap certificate programfor the spiny
24| lobster fishery of this state and shall be responsible for its
25| administration and enforcement as follows:
26 (a) Transferable trap certificates.--Each hol der of a
27| saltwater products license who uses traps for taking or
28| attenpting to take spiny lobsters shall be required to have a
29| certificate on record for each trap possessed or used
30| therefor, except as otherwi se provided in this section
31
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tssuanee— Trap certificates are transferable on a nmarket basis

and may be transferred fromone |icenseholder to another for a
fair market val ue agreed upon between the transferor and
transferee. Each such transfer shall, within 72 hours thereof,
be recorded on a notarized form provided for that purpose by
the Fish and Wl dlife Conservation Conm ssion and hand
delivered or sent by certified mail, return receipt requested,
to the comm ssion for recordkeepi ng purposes. Har—addition- I n
order to cover the added admi nistrative costs of the program
and to recover an equitable natural resource rent for the

26
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people of the state, a transfer fee of $2 per certificate
transferred shall be assessed agai nst the purchasing

I i censehol der and sent by noney order or cashier's check with
the certificate transfer form Also, in addition to the
transfer fee, a surcharge of $5 per certificate transferred or
25 percent of the actual market val ue, whichever is greater
given to the transferor shall be assessed the first tinme a
certificate is transferred outside the original transferor's

i mediate famly. No transfer of a certificate shall be
effective until the comn ssion receives the notarized transfer
formand the transfer fee, including any surcharge, is paid.
The comnmi ssion may establish by rule an anpunt of equitable
rent per trap certificate that shall be recovered as partia
conpensation to the state for the enhanced access to its

natural resources. A rule establishing an ampunt of equitable

rent shall becone effective only after approval by the
Leqgi sl at ure Fral—approval—efsucharuleshall—be by the
. | Cabi o E | of T :
trternal—rproverenrt—Frust—Fund. I n deternining whether to

establish such a rent and, if so, the amobunt thereof, the

commi ssi on shall consider the ambunt of revenues annually
generated by certificate fees, transfer fees, surcharges, trap
license fees, and sal es taxes, the denonstrated fair market
val ue of transferred certificates, and the continued econonic
viability of the comrercial |obster industry. Al Fhe proceeds
of equitable rent recovered nust shal be deposited in the
Mari ne Resources Conservation Trust Fund and used by the
commi ssion for research, managenent, and protection of the
spiny lobster fishery and habitat. A transfer fee may not be
assessed or required when the transfer is within a fanily as a
result of the death or disability of the certificate owner. A
27
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surcharge will not be assessed for any transfer within an
i ndividual's i mediate famly.

2. No person, firm corporation, or other business
entity may control, directly or indirectly, nore than 1.5
percent of the total available certificates in any |icense
year.

3. The conmission shall maintain records of al
certificates and their transfers and shall annually provide
each licenseholder with a statement of certificates held.

4. The nunber of trap tags issued annually to each
I i censehol der shall not exceed the nunmber of certificates held
by the |icenseholder at the tine of issuance, and such tags
and a statenment of certificates held shall be issued
si mul t aneousl y.

5. Begianingduly—31—2003—and—apptiecableteothe
2003—2004t-ebster—seasen—and—thereatter— It is unlawful for
any person to | ease spiny |obster trap tags or certificates.

(b) Trap tags.--Each trap used to take or attenpt to
take spiny |lobsters in state waters or adjacent federal waters

shall, in addition to the spiny | obster endorsenent eraw+sh

trap nunmber required by s. 370.14(2), have affixed thereto an
annual trap tag issued by the conm ssion. Each such tag shal
be made of durable plastic or simlar naterial and shall

based on the nunber of certificates held, have stanped thereon
the owner's license nunber. To facilitate enforcenment and
recor dkeepi ng, such tags shall be issued each year in a color
different fromthat of each of the previous 3 years. The
annual certificate fee shall be $1 per certificate.

Repl acenent tags for |ost or damaged tags nay be obtained as

provided by rule of the commi ssion. In the event of a mmjor

natural disaster, such as a hurricane or major storm which
28
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1| causes nmmssive trap losses within an area declared by the

2| Governor to be a disaster emergency area, the conmi ssion nmay
3| tenporarily defer or waive replacenment tag fees.

4 (c) Prohibitions; penalties.--

5 1. It is unlawmful for a person to possess or use a

6| spiny lobster trap in or on state waters or adjacent federa
7| waters without having affixed thereto the trap tag required by
8| this section. It is unlawful for a person to possess or use
9| any other gear or device designed to attract and encl ose or
10| otherwise aid in the taking of spiny |obster by trapping that
11| is not a trap as defined by conm ssion rule.

12 2. It is unlawful for a person to possess or use spiny
13| | obster trap tags wi thout having the necessary nunber of

14| certificates on record as required by this section.

15 3. It is unlawful for any person to willfully nolest,
16| take possession of, or rempve the contents of another

17| harvester's spiny |lobster trap without the express witten
18| consent of the trap owner available for imediate inspection
19| Unaut hori zed possession of another's trap gear or rempval of
20| trap contents constitutes theft.
21 a. A commercial harvester who violates this
22| subparagraph shall be punished under ss. 370.021 and 370. 14.
23| Any comercial harvester receiving a judicial disposition
24| other than dism ssal or acquittal on a charge of theft of or
25| froma trap pursuant to this subparagraph or s. 370.1107
26| shall, in addition to the penalties specified in ss. 370.021
27| and 370.14 and the provisions of this section, permanently
28| lose all his or her saltwater fishing privileges, including
29| his or her saltwater products |license, spiny |obster
30| endorsenent, and all trap certificates allotted to himor her
31
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through this program In such cases, trap certificates and
endor senents are nontransferable.

b. Any commercial harvester receiving a judicia
di sposition other than disnissal or acquittal on a charge of
willful nolestation of a trap, in addition to the penalties
specified in ss. 370.021 and 370. 14, shall lose all saltwater
fishing privileges for a period of 24 cal endar nonths.

c. In addition, any commercial harvester charged with

violating this subparagraph paragraph and receiving a judicia

di sposition other than dism ssal or acquittal for violating
this subparagraph or s. 370.1107 shall also be assessed an

admini strative penalty of up to $5, 000.

| medi ately upon receiving a citation for a violation
involving theft of or froma trap, or nolestation of a trap
and until adjudicated for such a violation or, upon receipt of
a judicial disposition other than dism ssal or acquittal of

such a violation, the commercial harvester persen—Hrm—or
eorperation commtting the violation is prohibited from

transferring any spiny |lobster trap certificates and
endor senent s.

4. In addition to any other penalties provided in s.
370.021, a commercial harvester who viol ates the provisions of
this section or conmission rules relating to spiny |obster
traps shall be punished as foll ows:

a. |If the first violation is for violation of
subpar agraph 1. or subparagraph 2., the comnr ssion shal
assess an additional administrative penalty of up to $1, 000
anrd—the——spinytobster—trapnurber—issued—pursuant—to—s—
2o+ 6)—rway—besuspendedFforthe rermainder—of—the
ewr+rent—H-eense—year. For all other first violations, the

30
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1| commi ssion shall assess an additional admnistrative penalty

2| of up to $500.

3 b. For a second violation of subparagraph 1. or

4| subparagraph 2. which occurs within 24 nonths of any previous
5| such violation, the conmmi ssion shall assess an additiona

6| adm ni strative penalty of up to $2,000 and the spiny |obster

7| endorsenent trap—nurber i ssued under pwrsuwart—te s. 370. 14(2)
8| or (6) may be suspended for the remainder of the current

9| license year.

10 c. For a third or subsequent violation of subparagraph
11| 1., subparagraph 2., or subparagraph 3. which occurs within 36
12| months of any previous two such violations, the comm ssion

13| shall assess an additional administrative penalty of up to

14| $5,000 and may suspend the spiny |obster endorsenent t+rap

15| aurber i ssued under pursuant—te s. 370.14(2) or (6) for a

16| period of up to 24 nonths or may revoke the spiny | obster

17| endorsenent trap—nurber and, if revoking the spiny | obster

18| endorsenent trap—nurber, may al so proceed agai nst the

19| licensehol der's saltwater products license in accordance with
20| the provisions of s. 370.021(2)(h).
21 d. Any person assessed an additional admnistrative
22| penalty pursuant to this section shall within 30 cal endar days
23| after notification:
24 () Pay the administrative penalty to the conm ssion
25| or
26 (I'l) Request an administrative hearing pursuant to the
27| provisions of ss. 120.569 and 120.57.
28 e. The comm ssion shall suspend the spiny |obster
29| endorsenent trap—rurber i ssued pursuant to s. 370.14(2) or (6)
30| for any person failing to conply with the provisions of
31| sub-subparagraph d.

31
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5.a. It is unlawful for any person to nake, alter
forge, counterfeit, or reproduce a spiny |obster trap tag or
certificate.

b. It is unlawful for any person to know ngly have in
his or her possession a forged, counterfeit, or imtation
spiny lobster trap tag or certificate.

c. It is unlawful for any person to barter, trade,
sell, supply, agree to supply, aid in supplying, or give away
a spiny lobster trap tag or certificate or to conspire to
barter, trade, sell, supply, aid in supplying, or give away a
spiny lobster trap tag or certificate unless such action is
duly authorized by the commi ssion as provided in this chapter
or in the rules of the comm ssion.

6.a. Any comercial harvester who violates the
provi si ons of subparagraph 5., or any conmercial harvester who
engages in the commercial harvest, trapping, or possession of
spiny |lobster without a spiny |obster endorsenent trap—rurber
as required by s. 370.14(2) or (6) or during any period while
such spiny | obster endorsenment trap—hurber i s under suspension
or revocation, commts a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

b. 1In addition to any penalty inposed pursuant to
sub- subpar agraph a., the comr ssion shall levy a fine of up to
twi ce the amobunt of the appropriate surcharge to be paid on
the fair market value of the transferred certificates, as
provi ded in subparagraph (a)l., on any comercial harvester
who viol ates the provisions of sub-subparagraph 5.c.

C. In addition to any penalty inposed pursuant to

sub-subparagraph a., any commerci al harvester receiving any

judicial disposition other than acquittal or dism ssal for a
32
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viol ation of subparagraph 5. shall be assessed an

admi nistrative penalty of up to $5,000, and the spiny |obster

endor senent _under which the violation was comm tted nay be

suspended for up to 24 calendar nonths. | nmediately upon

i ssuance of a citation involving a violation of subparagraph

5. and until adjudication of such a violation, and after

receipt of any judicial disposition other than acquittal or

dism ssal for such a violation, the comercial harvester

hol ding the spiny | obster endorsenent |listed on the citation

is prohibited fromtransferring any spiny |obster trap

certificates.

d. e~ Any other person who violates the provisions of
subpar agraph 5. conmits a Level Four violation under s.

372. 83.

7. Any certificates for which the annual certificate
fee is not paid for a period of 3 years shall be consi dered
abandoned and shall revert to the conm ssion. During any
period of trap reduction, any certificates reverting to the
commi ssi on shall beconme permanently unavail abl e and be
considered in that anpunt to be reduced during the next
license-year period. Otherwi se, any certificates that revert
to the conmission are to be reallotted in such manner as
provi ded by the commi ssion.

8. The proceeds of all adnministrative e—++ penalties

col |l ected pursuant to subparagraph 4. and all fines collected
pursuant to sub-subparagraph 6.b. nust shal be deposited into
the Marine Resources Conservation Trust Fund.

9. All traps shall be renmoved fromthe water during

any period of suspension or revocation.

33
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1 10. Except as otherw se provided, any person who

2| violates this paragraph commits a Level Two violation under s.
3| 372.83.

4 (d) No vested rights.--The trap certificate program

5| shall not create vested rights in |licensehol ders what soever

6| and nay be altered or ternmi nated as necessary to protect the
7| spiny |obster resource, the participants in the fishery, or

8| the public interest.

9 Section 12. Subsection (1) of section 861.021, Florida
10| Statutes, is anended to read:

11 861.021 Obstructing channels; m sdeneanor. - -

12 (1) It is unlawful for any person to place any spiny
13| |l obster erawtsh, crab, or fish trap or set net or other

14| simlar device with a buoy or marker attached so that said

15| buoy or marker obstructs the navigation of boats in channels
16| of the waters of the state which are marked by, and which

17| markers are continuously maintai ned by, the Coast Guard of the
18| United States.

19 (2) Any person willfully violating the provision of
20| this section is guilty of a nmisdenmeanor of the second degree,
21| punishable as provided in s. 775.082 or s. 775.083.

22 Section 13. Section 370.143, Florida Statutes, is

23| anended to read:

24 370.143 Retrieval of spiny |obster, erawHsh—and

25| stone crab, blue crab, and bl ack sea bass traps during cl osed
26| season; commr ssion authority; fees.--

27 (1) The Fish and Wl dlife Conservation Conmm ssion is
28| authorized to inplenment a trap retrieval programfor retrieva
29| of spiny |obster, erawfsh—and stone crab, blue crab, and

30| black sea bass traps remaining in the water during the closed
31
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1| season for each species. The commrission is authorized to

2| contract with outside agents for the program operation

3 (2) Aretrieval fee of $10 per trap retrieved shall be
4| assessed trap owners. However, for each person holding a spiny
5| |lobster endorsenent, erawsh-—starp—rurber—or a stone crab

6| endorsement, or a blue crab endorsenment issued under rule of

7| the conmission, the retrieval fee shall be waived for the

8| first five traps retrieved. Traps recovered under this program
9| shall beconme the property of the comm ssion or its contract

10| agent, as deternined by the comm ssion, and shall be either

11| destroyed or resold to the original owner. Revenue from

12| retrieval fees nust shal be deposited in the Marine Resources
13| Conservation Trust Fund and used solely for operation of the
14| trap retrieval program

15 (3) Paynment of all assessed retrieval fees shall be

16| required prior to renewal of the trap owner's saltwater

17| products |icense and—stene—erab—anrdor—erawish—endorserents.
18| Retrieval fees assessed under this programshall stand in lieu
19| of other penalties inposed for such trap violations.
20 (4) 1n the event of a major natural disaster, such as
21| a hurricane or mmjor storm which causes mmjor trap |osses
22| within an area declared by the Governor to be a disaster
23| energency area, the conmmi ssion shall waive the trap retrieva
24| fee. latheevent—ofamjornatural—disasterinr—anarea
25| deetlaredbythe Covernor—tobe adisaster—erergeney—area—such
26| as—a—hurri-cane—er—fajer—Sterm-eausi-rg—rassive—traptesses—the
27| eenwissien—shatH—waivethe trapretrievalfee-
28 Section 14. Section 372.09, Florida Statutes, is
29| anended to read:
30 372.09 State Gane Trust Fund.--The funds resulting
31| fromthe operation of the comm ssion and fromthe
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1| admi nistration of the Iaws and regul ations pertaining to

2| birds, ganme, fur-bearing animals, freshwater fish, reptiles,
3| and anphi bi ans, together with any other funds specifically

4| provided for such purposes shall constitute the State Gane

5| Trust Fund and shall be used by the comrission as it shal

6| deemfit in carrying out the provisions hereof and for no

7| other purposes, except that annual use fees deposited into the
8| trust fund fromthe sale of the Largenouth Bass |icense plate
9| may be expended for the purposes provided under s.

10| 320.08058(18). The conmmi ssion may not obligate itself beyond
11| the current resources of the State Game Trust Fund unl ess

12| specifically so authorized by the Legislature.

13 Section 15. Paragraph (d) is added to subsection (2)
14| of section 372.672, Florida Statutes, to read:

15 372.672 Florida Panther Research and Management Trust
16| Fund. --

17 (2) Mney fromthe fund shall be spent only for the
18| follow ng purposes:

19 (d) To pronpnte and merket the panther license plate
20| authorized under s. 320.08058.

21 Section 16. Paragraph (a) of subsection (2) and

22| paragraph (a) of subsection (4) of section 372.83, Florida
23| Statutes, are anended to read:

24 372.83 Penalties and violations; civil penalties for
25| noncrimnal infractions; crimnal penalties; suspension and
26| forfeiture of |licenses and pernmits.--

27 (2)(a) LEVEL TWO VI OLATIONS. --A person commts a Leve
28| Two violation if he or she violates any of the follow ng

29| provisions:

30

31
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1 1. Rules or orders of the commission relating to

2| seasons or tinme periods for the taking of wildlife, freshwater
3| fish, or saltwater fish

4 2. Rules or orders of the conmmi ssion establishing bag,
5| possession, or size limts or restricting nethods of taking
6| wildlife, freshwater fish, or saltwater fish.

7 3. Rules or orders of the commi ssion prohibiting

8| access or otherwise relating to access to wildlife managenent
9| areas or other areas nmanaged by the comn ssion

10 4. Rules or orders of the comrission relating to the
11| feeding of wildlife, freshwater fish, or saltwater fish.

12 5. Rules or orders of the commission relating to

13| landing requirenents for freshwater fish or saltwater fish.
14 6. Rules or orders of the commission relating to

15| restricted hunting areas, critical wildlife areas, or bird
16| sanctuaries.

17 7. Rules or orders of the commission relating to

18| taggi ng requirenents for game and fur-bearing animals.

19 8. Rules or orders of the comr ssion relating to the
20| use of dogs for the taking of gane.
21 9. Rules or orders of the conm ssion which are not
22| otherwi se classified.
23 10. Al prohibitions in chapter 370 which are not
24| otherw se classified.
25 11. Section 370.028, prohibiting the violation of or
26| nonconpliance with commi ssion rules.
27 12. Section 370.021(6) prohibiting the sale, purchase
28| harvest, or attenpted harvest of any saltwater product with
29| intent to sell
30 13. Section 370.08, prohibiting the obstruction of
31| waterways with net gear.
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1 14. Section 370.1105, prohibiting the unlawful use of
2| finfish traps.

3 15. Section 370.1121, prohibiting the unlawful taking
4| of bonefish.

5 16. Section 370.13(2)(a) and (b), prohibiting the

6| possession or use of stone crab traps without trap tags and
7| theft of trap contents or gear

8 17. Section 370.135(4) (b) 3#93435(H{e), prohibiting
9| the theft of blue crab trap contents or trap gear

10 18. Section 370.142(2)(c), prohibiting the possession
11| or use of spiny |lobster traps without trap tags or

12| certificates and theft of trap contents or trap gear

13 19. Section 372.5704, prohibiting the possession of
14| tarpon wi thout purchasing a tarpon tag.

15 20. Section 372.667, prohibiting the feeding or

16| enticenment of alligators or crocodiles.

17 21. Section 372.705, prohibiting the intentiona

18| harassnment of hunters, fishers, or trappers.

19 (4)(a) LEVEL FOUR VI OLATIONS. -- A person comrits a

20| Level Four violation if he or she violates any of the

21| follow ng provisions:

22 1. Section 370.13(2)(c), prohibiting crimna

23| activities relating to the taking of stone crabs.

24 2. Section 370.135(4)(c) 37#8135(H{b}, prohibiting
25| crimnal activities relating to the taking and harvesting of
26| blue crabs the—wtHfu—mwplestation—of—blue—erab—gear.

27 3. Section 370.14(4), prohibiting the willful

28| nol estation of spiny |obster gear.

29 4. Section 370.142(2)(c)5., prohibiting the unlawf ul
30| reproduction, possession, sale, trade, or barter of spiny

31| lobster trap tags or certificates.
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1 5. Section 372.57(16), prohibiting the making,

2| forging, counterfeiting, or reproduction of a recreationa

3| license or possession of sane without authorization fromthe
4| conmi ssion.

5 6. Section 372.99(5), prohibiting the sale of

6| illegally-taken deer or wld turkey.

7 7. Section 372.99022, prohibiting the nolestation or

8| theft of freshwater fishing gear

9 Section 17. For the purpose of incorporating the

10| anendnents nade by this act to section 320.08058, Florida

11| Statutes, in a reference thereto, paragraph (c) of subsection
12| (1) of section 380.511, Florida Statutes, is reenacted to

13| read:

14 380.511 Florida Conmunities Trust Fund.--

15 (1) There is created the Florida Communities Trust

16| Fund as a nonl apsing, revolving fund for projects, activities,
17| acquisitions, and operating expenses necessary to carry out

18| this part. The fund shall be held and adm ni stered by the

19| trust. The following shall be credited to or deposited in the
20| Florida Comunities Trust Fund:

21 (c) Proceeds fromthe sale of environnmental |icense
22| plates authorized in s. 320.08058(5).

23 Section 18. Paragraph (a) of subsection (8) of section
24| 20.331, Florida Statutes, is anended to read:

25 20.331 Fish and WIdlife Conservation Conmi ssion. --

26 (8) ADEQUATE DUE PROCESS PROCEDURES. - -

27 (a) The conmi ssion shall adopt a rule establishing

28| adequate due process procedures to be accorded to any party,
29| as defined in s. 120.52, whose substantial interests are

30| affected by any action of the commission in the performance of
31| its constitutional duties and responsibilities and the
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adequat e _due process procedures adopted by rule shall be
published in the Florida Adm nistrative Code. Fhe—-ecomrssion

Section 19. This act shall take effect July 1, 2007.
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