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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 2012
Bar code 474706
CHAMBER ACTI ON

Senat e House

Comm 1/ FAV
03/ 14/ 2007 12:38 PM

The Conmittee on Higher Education (Celrich) reconmended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 1004.24, Florida Statutes, is
amended to read:

1004. 24 Board of Governors StateBeard—of—FEducation

aut horized to secure liability insurance.--

(1) The Board of Governors StateBeard—of—FEduecaton is

aut horized to secure, or otherw se provide as a self-insurer
or by a conbination thereof, conprehensive general liability
i nsurance, including professional liability for health care
and veterinary sciences, for:

(a) The Board of Governors StateBoard—of—FEducation

and its officers and nenbers.

(b) A wuniversity board of trustees and its officers
and menbers.

(c) The faculty and otger enpl oyees and agents of a
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uni versity board of trustees.

(d) The students of a state university.

(e) A state university or any college, school
institute, center, or programthereof.

(f) Any not-for-profit corporation organi zed pursuant
to chapter 617, and the directors, officers, enployees, and
agents thereof, which is affiliated with a state university,
if the corporation is operated for the benefit of the state
university in a manner consistent with the best interests of
the state, and if such participation is approved by a
sel f-insurance program council, the university president, and
the board of trustees.

(2) 1In the event the Board of Governors StateBoart—of

Bducat+on adopts a sel f-insurance program a governing counci
chaired by the vice president for health affairs or his or her
academ c equi val ent shall be established to adm nister the
programand its duties and responsibilities, including the
admi ni stration of self-insurance program assets and

expendi ture policies, which shall be defined by ##r rules

adopted by the Board of Governors as—attherized—by—this

seet+onr. The council shall have an annual actuary review

performed to establish funding requirenments to maintain the
fiscal integrity of the self-insurance program The assets of
a sel f-insurance program shall be deposited outside the State
Treasury and shall be adm nistered in accordance with rules as
aut hori zed by this section.

(3) Any self-insurance program created under this
section shall be funded by the entities and individuals
protected by such program There shall be no funds
appropriated to any sel f-insurance program The assets of the
sel f-insurance program shal | bg the property of the Board of
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Governors State—Beard—ef—FEducati+on and shall be used only to
pay the adm nistrative expenses of the self-insurance program
and to pay any claim judgnment, or clains bill arising out of
activities for which the sel f-insurance program was created.
I nvestment income that is in excess of that income necessary
to ensure the solvency of a self-insurance program as
established by a casualty actuary nmay be used to defray the
annual contribution paid into the programby the entities and
i ndi vidual s protected by the program

(4) No self-insurance program adopted by the Board of
Governors State—Beard—ef—FEdueat+onr nay sue or be sued. The
clains files of any such program are privil eged and
confidential, exenpt fromthe provisions of s. 119.07(1), and
are only for the use of the programin fulfilling its duties.

Physi ci ans, health care providers, and other agents or

enpl oyees of participants in a self-insurance program as

described in this section, are authorized to discuss patient

care information for the purposes of quality inprovenent,

i nci dent investigation, and claimdefense with self-insurance

program council nmenbers, staff, and attorneys retained by the

sel f-insurance program and such conmuni cati ons do not

constitute a violation of any statute or rule relating to

patient privacy or confidentiality. Any—seH—instrance—t+rust

(5) Each self-insurance program council shall nake

provision for an annual financial audit pursuant to s. 11.45
of its accounts to be conducted by an independent certified
public accountant. The annual audit report must include a
management |etter and shall be subnitted to the Board of
Governors StateBoard—of—FEduecat+on for review. The Board of
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Governors State—Beard—ef—FEduecati+on shall have the authority to
require and receive fromthe self-insurance program council or
fromits independent auditor any detail or supplenental data
relative to the operation of the self-insurance program

(6) The Board of Governors StateBeard—of—Fducation

may adopt #eke such rules as are necessary to carry out the
provi sions of this section

Section 2. Subsection (3) of section 1004.43, Florida
Statutes, is anended to read

1004.43 H Lee Mffitt Cancer Center and Research
Institute.--There is established the H Lee Mffitt Cancer
Center and Research Institute at the University of South
Fl ori da.

(3) The Board of Governors StateBoard—of—Fduecation is

aut hori zed to secure conprehensive general liability
protection, including professional liability protection, for
the not-for-profit corporation and its subsidiaries pursuant
to s. 1004.24. The not-for-profit corporation and its
subsi diaries shall be exenpt fromany participation in any
property insurance trust fund established by |law, including
any property insurance trust fund established pursuant to
chapter 284, so long as the not-for-profit corporation and its
subsi diaries maintain property insurance protection with
conparabl e or greater coverage limts.

Section 3. Subsection (4) of section 1004. 445, Florida
Statutes, is anended to read:

1004. 445 Johnnie B. Byrd, Sr., Al zheinmer's Center and
Research Institute. --

(4) The Board of Governors StateBeard—of—FEduecaton is

aut horized to secure conprehensive general liability
protection, including professional liability protection, for
4
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the not-for-profit corporation and its subsidiaries, pursuant
to s. 1004.24. The not-for-profit corporation and its
subsi diaries shall be exenpt fromany participation in any
property insurance trust fund established by |law, including
any property insurance trust fund established pursuant to
chapter 284, so long as the not-for-profit corporation and its
subsi diaries maintain property insurance protection with
conparabl e or greater coverage limts.

Section 4. Section 1012.965, Florida Statutes, is
amended to read:

1012. 965 Paynent of costs of civil action against

enpl oyees; legal status of enployees and agents of university

board of trustees and university faculty practice plan

entities.--

(1) An enpl oyee or agent under the right of control of
a university board of trustees who, pursuant to the university
board's policies or rules, renders nedical care or treatnent
at any hospital or health care facility with which the
university board maintains an affiliation agreenment whereby
the hospital or health care facility provides to the
university board a clinical setting for health care education
research, and services, shall not be deenmed to be an agent of
any person other than the university board in any civil action
resulting fromany act or omission of the enpl oyee or agent
whil e rendering said nedical care or treatnent. For this
subsection to apply, the patient shall be provided separate
witten conspicuous notice by the university board of trustees
or by the hospital or health care facility, and shal
acknow edge receipt of this notice, in witing, unless
i mpractical by reason of an energency, either personally or
t hr ough anot her person authorized to give consent for himor
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her, that he or she will receive care provided by university
board's enpl oyees and liability, if any, that may arise from
that care is limted as provided by |aw. Conpliance by a
hospital or health care facility with the requirenents of
chapter 395 or s. 766.110(1) shall not be used as evidence in
any civil action to establish an enpl oynment or agency
rel ati onship between the hospital or health care facility and
an enpl oyee or agent of the university board of trustees
providing services within the hospital or health care
facility.

(2) A university board of trustees shall have the

uncondi tional right and shall be pernmitted to intervene in any

civil action for nedical negligence filed against an

affiliated hospital or health care facility when an enpl oyee

or _agent of a university board of trustees delivered care at

such affiliated hospital or health care facility to the

pati ent whose care is at issue in the civil action. For the

purpose of ruling on a university's notion to intervene, the

court shall accept as conclusive a university's assertion that

a person is or was an enpl oyee or agent of its board of

trustees; however, ultinmate resolution of the actual agency

status of the person is a factual issue to be determ ned

during the civil action in accordance with established rules

of court.

(3) Each faculty practice plan entity of a university

functions as the university's agent for the orderly collection

and adm ni stration of inconme generated fromuniversity faculty

practice activities that are part of the university board's

provision of a clinical setting for health care education

research, and services, which setting is governed by the

uni versity board and its rules. A university's faculty
6
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practice plan entity is not and shall not be a provider of

nedi cal services or an enployer of any faculty physicians or

other health care professionals and does not have a

partnership, joint venture, association, enploynent, or agency

relationship with any university faculty physicians or other

health care professionals.

(A2 Al faculty physicians enployed by a university
board of trustees who are subject to the requirements of s.
456. 013 shall conplete their risk managenent conti nuing
education on issues specific to academ c nedicine. Such
continui ng education shall include instruction for the
supervi sion of resident physicians as required by the
Accreditation Council for G aduate Medical Education. The
boards described in s. 456.013 shall adopt rules to inplenent
t he provisions of this subsection

(5) 3> There are appropriated out of any funds
avail able to a university, not subject to the obligation of
contract, covenant, or trust, the ampbunts necessary to carry
out the purposes of this section.

(B6){4)r Failure of a university board of trustees or an
affiliated health care provider to do any act authorized by
this section shall not constitute a cause of action agai nst
the university board, or an affiliated health care provider
or any of their menbers, officers, or enpl oyees.

Section 5. This act shall take effect July 1, 2007.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause
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and insert:
ADbill to be entitled
An act relating to state universities; anendi ng
s. 1004.24, F.S.; transferring responsibility
for securing liability insurance fromthe State
Board of Education to the Board of Covernors;
aut hori zi ng di scussion of patient care
i nformati on for certain purposes; amending ss.
1004. 43 and 1004. 445, F.S.; conform ng
provisions; anending s. 1012.965, F.S.
authorizing a university board of trustees to
intervene in a civil action for nedica
negl i gence under certain circunstances;
providing | egal status of enployees and agents
of a university board of trustees and
university faculty practice plan entities;

providing an effective date.
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