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1 A Dbill to be entitled

2 An act relating to criminal history record

3 checks for guardi ans; amending s. 744.3135

4 F.S.; providing requirenents for crimna

5 hi story record checks for nonprofessiona

6 guardi ans; providing requirenents for crimna
7 hi story record checks for professiona

8 guardi ans; requiring professional guardians to
9 conplete a | evel 2 background screening before
10 and at | east once every 5 years after the date
11 the guardian is registered; providing that a
12 prof essi onal guardian is not required to

13 resubmt fingerprints for a criminal history
14 record check if he or she has been screened

15 usi ng el ectronic equi prent and the fingerprints
16 are retained by the Departnent of Law

17 Enforcenent in order to notify the clerk of any
18 crime charged agai nst the person; requiring

19 each professional guardian who elects to submit
20 fingerprint information electronically to pay
21 an annual fee to the Statew de Public
22 Guardi anship O fice of the Departnent of
23 Elderly Affairs and to informthe clerk of
24 court and the Statew de Public Guardianship
25 O fice of any change in the status of his or
26 her guardi anshi p appoi ntrent; authorizing the
27 Department of Law Enforcenent to establish by
28 rul e the amount of the annual fee; requiring
29 that a professional guardian conplete an
30 i nvestigation of his or her credit history
31 before and at | east once every 2 years after
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1 the date of the guardian's registration with

2 the Statew de Public CGuardi anship Ofice;

3 provi ding an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Section 744.3135, Florida Statutes, is

8| amended to read:

9 744.3135 Credit and crinminal investigation.--

10 (1) The court may require a nonprofessional guardian
11| and shall require a professional or public guardian, and al
12| enpl oyees of a professional guardian who have a fiduciary

13| responsibility to a ward, to subnit, at their own expense, to
14| an investigation of the guardian's credit history and to

15| undergo | evel 2 background screening as required under s.

16| 435.04. If a credit or crimnal history record check is

17| required, the court nust consider the results of any

18| investigation before appointing a guardian. At any tine, the
19| court may require a guardian or the guardian's enpl oyees to
20| subnit to an investigation of the person's credit history and
21| conplete a level 1 background screening as set forth in s.

22| 435.03. The court shall consider the results of any

23| investigation when reappointing a guardian. The clerk of the
24| court shall maintain a file on each guardi an appoi nted by the
25| court and retain in the file docunentation of the result of
26| any investigation conducted under this section. A professiona
27| guardi an must pay the clerk of the court a fee of up to $7.50
28| for handling and processing professional guardian files.

29 (2) For nonprofessional guardians, the court shal

30| accept the satisfactory conpletion of a crimnal history

31| record check by any nmethod described in this subsection. A
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nonprof essi onal guardi an satisfies the requirenents of this

section by undergoing a crimnal history record check using a

fingerprint card. The clerk of the court shall obtain

fingerprint cards fromthe Federal Bureau of |nvestigation and

make them avail able to guardi ans. Any nonprofessional guardi an

shall have his or her fingerprints taken and forward the

proper fingerprint card along with the necessary fee to the

Departnment of Law Enforcenment for processing. The results of

the fingerprint card crimnal history record checks shall be

forwarded to the clerk of the court who shall maintain the

results in the nonprofessional guardian's file and nmake the

results available to the court.

(3) 2 For professional gquardians, the court and the

St at ewi de Public Guardianship O fice shall accept the
sati sfactory conpletion of a criminal history record check by

any nmethod described in this subsection. A professiona

guardi an satisfies the requirenents of this section by
under goi ng:

(a) An electronic fingerprint crinmnal history record
check. A professional guardian may use any el ectronic

fingerprinting equipnent used for crinminal history record

checks of public enployees. The professional guardi an shal
pay the actual costs incurred by the Federal Bureau of

I nvestigation and the Departnment of Law Enforcement for the
crimnal history record check. The agency that operates the

equi pment used by the professional guardi an may charge the

prof essi onal guardi an an additional fee, not to exceed $10,

for the use of the equipnment. The agency conpleting the record
check rust i mredi ately send the results of the crimna
hi story record check to the clerk of the court and the
St at ewi de Public Guardi anship Ofice. The clerk of the court
3
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shall maintain the results in the professional guardian's file

and shall make the results available to the court; or
(b) A crimnal history record check using a

fingerprint card. The clerk of the court shall obtain
fingerprint cards fromthe Federal Bureau of Investigation and
make them avail abl e to guardi ans. Any guardian who is so
required shall have his or her fingerprints taken and forward
the proper fingerprint card along with the necessary fee to
t he Departnent of Law Enforcenent for processing. The results
of the fingerprint card crimnal history record checks shal
be forwarded to the clerk of the court who shall maintain the
results in the guardian's file and nmaeke the results avail abl e
to the court and the Statew de Public Guardi anship Ofice.

(4)€33r(a) A professional guardian, and each enpl oyee
of a professional guardian who has a fiduciary responsibility
to a ward, must conplete, at his or her own expense, a level 2
background screening as set forth in s. 435.04 before and at
| east once every 5 years after the date the guardian is
regi stered appoetnted. A professional guardian, and each
enpl oyee of a professional guardian who has a fiduciary
responsibility to a ward, nust conplete, at his or her own
expense, a level 1 background screening as set forth in s.
435.03 at | east once every 2 years after the date the guardi an

is reqistered appetnted. However, a professional guardian
persen is not required to resubnit fingerprints for a crimna

hi story record check if he or she has been screened using

el ectronic fingerprinting equi pment and the fingerprints are
retai ned by the Department of Law Enforcenment in order to
notify the clerk of the court of any crine charged agai nst the

person in this state or el sewhere, as appropriate.
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(b) Effective Decenmber 15, 2006, all fingerprints
el ectronically submtted to the Departnment of Law Enforcenent
under this section shall be retained by the Departnment of Law
Enforcenent in a manner provided by rule and entered in the
statewi de autonmated fingerprint identification system
authorized by s. 943.05(2)(b). The fingerprints shal
thereafter be available for all purposes and uses authorized
for arrest fingerprint cards entered in the Crininal Justice
I nformati on Program under s. 943.051

(c) Effective Decenmber 15, 2006, the Departnment of Law
Enforcenent shall search all arrest fingerprint cards received
under s. 943.051 against the fingerprints retained in the
statewi de automated fingerprint identification system under
paragraph (b). Any arrest record that is identified with the
fingerprints of a person described in this paragraph nmust be
reported to the clerk of court. The clerk of court nust
forward any arrest record received for a professional guardian
to the Statewi de Public Guardianship O fice within 5 days.
Each professional guardian who elects to subnit fingerprint
informati on el ectronically shall participate in this search
process by paying an annual fee to the Statew de Public
Guardi anship O fice of the Departnment of Elderly Affairs and
by informng the clerk of court and the Statew de Public
Guardi anship O fice of any change in the status of his or her
guar di anshi p appoi ntnent. The anmount of the annual fee to be
i mposed for perform ng these searches and the procedures for
the retention of professional guardian fingerprints and the
di ssenmi nation of search results shall be established by rule
of the Departnment of Law Enforcenent. At |east once every 5
years, the Statew de Public Guardi anship O fice nust request
that the Departnment of Law Enforcenent forward the
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fingerprints nmaintained under this section to the Federa
Bur eau of I|nvestigation.

(5)4(a) A professional guardian, and each enpl oyee
of a professional guardian who has a fiduciary responsibility
to a ward, nmust conplete, at his or her own expense, an
i nvestigation of his or her credit history before and at | east
once every 2 years after the date of the guardian's
registration with the Statew de Public Guardi anship Ofice
appoetntrent.

(b) The Statew de Public Guardianship Ofice shal

adopt a rule detailing the acceptable nmethods for conpleting a
credit investigation under this section. |f appropriate, the
St at ewi de Public Guardi anship Ofice my adm nister credit
i nvestigations. If the office chooses to admi nister the credit
i nvestigation, the office may adopt a rule setting a fee, not
to exceed $25, to reinburse the costs associated with the
adm nistration of a credit investigation.

(6)€65> The Statew de Public Guardi anship Ofice may
i nspect at any tine the results of any credit or crimna
hi story record check of a public or professional guardian
conducted under this section. The office shall maintain copies
of the credit or crimnal history record check results in the
guardian's registration file. If the results of a credit or
crimnal investigation of a public or professional guardian
have not been forwarded to the Statew de Public Guardi anship
O fice by the investigating agency, the clerk of the court
shall forward copies of the results of the investigations to
the office upon receiving them

(7)€66> The requirenents of this section do not apply
to a professional guardian, or to the enployees of a
prof essi onal guardian, that is a trust conpany, a state
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1| banking corporation or state savings association authorized

2| and qualified to exercise fiduciary powers in this state, or

3| national banking association or federal savings and | oan

4| association authorized and qualified to exercise fiduciary

5| powers in this state.

6 Section 2. This act shall take effect July 1, 2007

7

8 R S I R R S I R I

9 SENATE SUMVARY

10 Provi des requirenments for crimnal history record checks
for nonprofessional guardi ans. Provides requirenents for

11 crimnal history record checks for professiona

uardi ans. Requires professional guardians to conplete a

12 evel 2 background screening before and at |east once
every 5 years after the date the guardian is registered.

13 Provi des that a professional guardian is not required to
resubmit fingerprints for a crimnal history record check

14 if he or she has been screened using el ectronic equi pnment
and the fingerprints are retai ned by the Departnent of

15 Law Enforcenent in order to notify the clerk of any crine
charged agai nst the person. Requires each professiona

16 guardi an who elects to subnit fingerprint I nfornmation
electronically to pay an annual fee to the Statew de

17 Publi c Guardi anship Ofice of the Departnent of Elderly
Affairs and to informthe clerk of court and the

18 St atewi de Public Guardianship Ofice of any change in the
status of his or her guardianship appointnent. Pernits

19 the Departnent of Law Enforcenent to establish by rule
the ampbunt of the annual fee. Provides that a

20 rof essi onal guardi an nust conplete an investigation of

is or her credit history before and at | east once every

21 2 years after the date of the guardian's registration

9o with the Statew de Public Guardianship Ofice.

23

24

25

26

27

28

29

30

31
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