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By the Committee on Regul ated Industries; and Senator Gaetz

580- 2594- 07
1 A Dbill to be entitled
2 An act relating to the certification of tower
3 cranes and tower crane operators; creating s.
4 489. 1138, F.S.; providing definitions;
5 requiring a tower crane to be certified in
6 order to be operated; requiring a person to be
7 certified in order to operate a tower crane on
8 construction projects; providing for
9 certification organizations and standards;
10 prohibiting certain contractors from enpl oyi ng
11 or contracting for the services of tower crane
12 operators without certification; providing
13 penal ti es; authorizing persons in training for
14 certification to operate tower cranes under
15 direct supervision of a certified tower crane
16 operator; providing rul emaki ng authority for
17 t he Departnent of Business and Professiona
18 Regul ation; creating s. 489.1139, F.S.
19 preenpting the regul ation of tower cranes and
20 tower crane operators to the state; providing
21 effective dates.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Effective July 1, 2008, section 489.1138
26| Florida Statutes, is created to read:
27 489.1138 Certification of tower cranes and tower crane
28| operators. - -
29 (1) DEFINITIONS.--As used in this section:
30 (a) "Tower crane" neans a nonnobile, power-operated
31| hoisting nmachine used in construction, maintenance,
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1| denplition, or excavation work that has a power-operated

2| winch, load-line, and boomnoving laterally. A tower crane is
3| a tenporary structure and is not subject to building codes or
4| other provisions of law, rule, or ordinance applicable to

5| permanent structures.

6 (b) "Tower crane operator" nmeans a person engaged in

7| operating a tower crane.

8 (2) CERTIFICATION OF TOAER CRANES. -- A tower crane may
9| be operated in this state only if it nmeets the applicable

10| standards of the American National Standards

11| Institute/American Society of Mechanical Engineers (ANSI/ASME)
12| or the applicable standards of the Power Crane and Shove

13| Association (PCSA). A tower crane neets such standards only if
14| it has been certified by an organi zation deterni ned by the

15| departnent to offer a certification programthat neets the

16| currently applicable ANSI/ASME standards or the accreditation
17| requirenments of the National Conmission for Certifying

18| Agencies. This subsection applies to tower cranes installed or
19| erected on or after July 1, 2008.

20 (3) CERTIFICATION OF TOAER CRANE OPERATORS. - - A person
21| may operate a tower crane on a construction project only if he
22| or she is certified as a crane operator by the Nationa

23| Commi ssion for the Certification of Crane Operators or any

24| other organi zation deternm ned by the departnment to offer an
25| equivalent testing and certification programthat neets the
26| requirements of the ANSI/ASME current applicable standard or
27| the accreditation requirenments of the National Conmi ssion for
28| Certifying Agencies.

29 (4) DUTIES OF CONTRACTORS. --A contractor registered or
30| certified under this part shall only enploy or contract for

31
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the services of tower crane operators who have net the

certification requirenents of subsection (3).

(5) PENALTIES. --Any person licensed under this part

who intentionally violates subsection (2) or subsection (3) is

subject to discipline pursuant to ss. 455.227 and 489. 129.
(6) OPERATI ON OF TOAER CRANES BY TRAI NEES UNDER
SUPERVI SI ON. - - Not wi t hst andi ng the certification requirenents

of this section, a person undergoing training for the purpose

of qualifying for tower crane operator certification pursuant

to this section nay operate a tower crane if the trainee is

under the direct supervision of a tower crane operator who

holds a current and valid certification to operate the tower

crane operated by the trainee.

(7)  RULES. - -The departnent may adopt rul es pursuant to

ss. 120.536(1) and 120.54 necessary to inplenent this section
Section 2. Section 489.1139, Florida Statutes, is

created to read

489.1139 Preenption.--The requlation of tower cranes

and tower crane operators is expressly preenpted to the state,

and a county, nunicipality, or other political subdivision my

not enact or _enforce any ordinance relating to matters within

the scope of this section or s. 489.1138.

Section 3. Except as otherw se expressly provided in

this act, this act shall take effect upon becomng a | aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2068

The conmittee substitute limits new regul ati on of crane
operators by the Departnment of Business and Professiona
Regul ation to tower cranes and tower crane operators.
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