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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 2082
Bar code 842954
CHAMBER ACTI ON
Senat e House

Comm RE
04/ 18/ 2007 04:21 PM

The Comm ttee on Environmental Preservation and Conservation

(Jones) recomended the foll ow ng anmendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Section 373.4144, Florida Statutes, is
amended to read:

373. 4144 Federal environnental permtting.--

(1) It is the intent of the Legislature to:

(a) Facilitate coordination and a nore efficient

process of inplenenting requlatory duties and functions

bet ween the Departnent of Environnental Protection, the water

managenent _districts, the United States Arny Corps of

Engi neers, the United States Fish and Wldlife Service, the

National NMarine Fisheries Service, the United States

Environnental Protection Agency, the Fish and Wildlife

Conservati on Comm ssion, and other relevant federal and state

agenci es.

(b) Authorize the Departnent of Environnental
1
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Protection to obtain fromthe United States Arny Corps of

Engi neers, pursuant to state and federal |aw and as set forth

in this section, an expanded state programmti c genera

permit, or a series of reqgional general permts, for

categories of activities conducted in waters of the United

States governed by the Clean Water Act and in navigable waters

under the Rivers and Harbors Act of 1899 that are similar in

nature, that will cause only nininmal adverse environnental

effects when perforned separately, and that will have only

m ni mal _cumul ati ve adverse effects on the environment.

(c) Use a state general permt or regional genera

permits to elimnate overl appi ng federal and state requl ations

that relate to the sanme resource and to avoid duplication of

permtting between the United States Arny Corps of Engi neers

and the departnment for minor work located in waters of the

United States, including navigable waters, thus elininating,

if appropriate, the need for separate approval fromthe United

States Arny Corps of Engineers while ensuring the nost

stringent protection of wetland resources.

(d) Direct the departnent to not seek issuance of or

take any action pursuant to obtaining a general permt or

regional general permits unless conditions are at | east as

protective of the environment and natural resources as

existing state | aw under this part and federal |aw under the

Cl ean Water Act and the Rivers and Harbors Act of 1899.

(e) Add slash pine and gallberry to the state |list of

facultative species as an incentive for and contingent upon

the alignnment of federal and state wetland jurisdictiona

delineation, so that the alignnment elinm nates an inpedi nent to

obtai ning authorization fromthe United States Arny Corps of

Engi neers for a state programmatic general permt or regiona
2
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general pernmits. Fhe—departrent—is—arrected—to—develop—oen—or

(2) 1n order to effectuate efficient wetl and

pernmtting and avoid duplication, the departnment and water

managenent districts are authorized to inplenent a voluntary

state programmtic general permt for all dredge and fil

activities inpacting 5 acres or |less of wetlands or other

surface waters, including navigable waters, subject to

agreenent with the United States Arny Corps of Engineers, if

the general permt is at |least as protective of the

environnent _and natural resources as existing state | aw under

this part and federal |aw under the C ean Water Act and the
3
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Rivers and Harbors Act of 1899. Fhe—departwent—+s—direected—+to

: , :

(3) Nething—n This section does not shat—be
eenstrued—toe preclude the departnent from pursuing a series of

regional general permits for construction activities in

wet | ands or surface waters or conplete assunpti on of federa

permitting programs regul ati ng the di scharge of dredged or
fill material pursuant to s. 404 of the Cl ean Water Act, Pub
L. No. 92-500, as amended, 33 U.S.C. ss. 1251 et seq., and s.
10 of the Rivers and Harbors Act of 1899. —se—+erg—as The

assunption of federal permitting prograns nmist enconpass

enrcorpasses all dredge and fill activities in, on, or over
jurisdictional wetlands or waters, including navigable waters,
within the state.

(4) The departnent shall report annually to the

Legi slature on efforts to elimnate inpedinents to achieving

greater efficiencies through expansion of a state progranmatic

general permt or reqgional general permts.

Section 2. Section 373.4212, Florida Statutes, is
created to read

373.4212 Ratification of departnment rule; facultative

plants.--Pursuant to s. 373.421 and subject to the conditions

described in this section, the Legislature ratifies the change

to rule 62-340.450(3), Florida Admi nistrative Code, approved

on February 23, 2006, by the Environnental Regul ation

Commi ssi on which adds Pinus elliotti, and ilex glabra to the
4
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list of facultative plants. However, this ratification and the

rule revision shall not take effect until state and federa

wet | and jurisdictional delineation nethodol ogi es are aligned.

(1) Surface water and wetl and delineations identified

and approved by a permt issued under rul es adopted under this

part prior to the effective date of this act shall remain

valid until expiration of such permt, notw thstanding the

change to rule 62-340.450(3). For purposes of this section,

the term"identified and approved" neans:

(a) The delineation was field verified by the

pernmtting agency and such verification was surveyed as part

of the application review process for the permt; or

(b) The delineation was field verified by the

permtting agency and approved pursuant to the permt.

(2) VWhere surface water and wetl and delineations were

not identified and approved pursuant to the permt issued

under rul es adopted under this part, delineations within the

geogr aphical area to which the permt applies shall be

determ ned pursuant to the rules applicable at the tine the

permit was issued, notw thstanding the change to rule

62-340.450(3). This section also applies to any nodification

of the permt issued under rules adopted pursuant to this part

whi ch does not constitute a substantial nodification within

t he geographical area to which the pernt applies.

(3) Any declaratory statenment issued by the departnent

under s. 403.914, 1984 Supplenent to the Florida Statutes

1983, as anended, pursuant to rules adopted thereunder, or by

the departnent or a water nmnagenent district under s.

373.421, in response to a petition filed on or before the

effective date of this act, shall continue to be valid for the

duration of such declaratory statenent. Any petition pending
5
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on or before the effective date of this act shall be exenpt

fromthe change to rule 62-340.450(3) and shall be subject to

the provisions of chapter 62-340, Florida Adninistrative Code,

in effect prior to such change. Activities proposed within the

boundaries of a valid declaratory statenent issued pursuant to

a petition subnmtted to either the departnent or the rel evant

wat er _nmanagenent district on or before the effective date of

this act, or a revalidated jurisdictional determ nation prior

to its expiration, shall continue thereafter to be exenpt from

the change to rule 62-340.450(3).

(4) A pernit application under this part for dredgi ng

and filling or other activity that is pending on or before the

effective date of this act shall be exenpt fromthe change to

rul e 62-340.450(3).

(5) Activities associated with m ning operations as

defined by and subject to ss. 378.201-378.212 and

378.701-378. 703 and included in a conceptual reclanmation plan

or nodification application subnmitted on or before the

effective date of this act shall be exenpt from change to rule

62- 340. 450(3).

Section 3. Subsection (5) is added to section 161. 041,
Florida Statutes, to read
161.041 Permts required.--

(5) When the departnent denies an application for a

pernmit, the departnent shall provide witten notice to the

applicant. The notice shall include |egal authority for the

denial of the permit and a citation to the applicable portions

of an ordinance, rule, or statute.

Section 4. Subsection (2) of section 373.4141, Florida
Statutes, is anmended to read:

373.4141 Permts; processing.--
11: 44 AM 04/ 17/ 07 ° s2082. epl13. 0la
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(2) A permt shall be approved or denied within 90
days after receipt of the original application, the last item
of timely requested additional material, or the applicant's
witten request to begin processing the pernmit application

When the departnent or the district denies an application for

a permt, the departnent or the district shall provide witten

notice to the applicant. The notice shall include |ega

authority for the denial of the permt and a citation to the

applicabl e portions of an ordinance, rule, or statute.

Section 5. Present subsection (9) of section 403.087,
Florida Statutes, is redesignated as subsection (10), and a
new subsection (9) is added to that section, to read:

403.087 Permts; general issuance; denial; revocation
prohi bition; penalty.--

(9) VWhen the departnment denies an application for a

permit, the departnent shall provide witten notice to the

applicant. The notice shall include |legal authority for the

denial of the permit and a citation to the applicable portions

of an ordinance, rule, or statute.

Section 6. The Division of Statutory Revision is

directed to substitute the date on which this act takes effect

for the phrase "the effective date of this act" wherever it

occurs in provisions of s. 373.4212, Florida Statutes, as

anmended by this act, when preparing that section for

publication in the next edition of the Florida Statutes.

Section 7. This act shall take effect upon becom ng a

| aw.

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:
7
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Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to environnental permtting;
amendi ng s. 373.4144, F.S.; providing
legislative intent relating to seeking permts
fromthe United States Arny Corps of Engineers;
revising provisions requiring the Departnent of
Envi ronnental Protection to devel op and
consol idate federal and state wetl and
permtting programs; authorizing inplenmentation
of a state progranmatic general permt or
regi onal general permts by the departnment and
wat er managenent districts for certain dredge
and fill activities; specifying conditions
applicable to such permit or permts; creating
s. 373.4212, F.S.; ratifying changes to
departrment rule relating to facultative plants;
post poning the effect of the rule until state
and federal wetland delineation nmethodol ogi es
are aligned; providing for permt nodification
under certain circunstances; providing for
certain declaratory statenents fromthe
department; providing exenptions for certain
permit petitions and applications relating to
specified activities; anmending ss. 161.041,
373.4141, and 403.087, F.S.; requiring the
department and water nmanagenent districts to
provi de applicants with witten notice of
permt denial; providin% criteria for such
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notice; providing a directive to the D vision

of Statutory Revision;

dat e.
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