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By the Committee on Ceneral Governnent Appropriations; and
Senat or Bennett

601- 2687-07

1 A Dbill to be entitled

2 An act relating to environnmental permtting;

3 anmending s. 373.4132, F.S.; authorizing certain
4 dry slip storage to be constructed under

5 speci fied conditions; anmending s. 373.414,

6 F.S.; providing that certain |ands added to a
7 conceptual reclamation plan are exenpt from

8 specified rules; anending s. 373.4144, F.S.

9 providing legislative intent relating to

10 seeking permits fromthe United States Arny

11 Corps of Engi neers; revising provisions

12 requiring the Departnment of Environnmenta

13 Protection to devel op and consolidate federa
14 and state wetland permitting prograns;

15 authorizing inplenmentation of a state

16 programmati c general permt or regional genera
17 permts by the departnent and water nanagenent
18 districts for certain dredge and fil

19 activities; specifying conditions applicable to
20 such permt or pernits; creating s. 373.4212,
21 F.S.; ratifying changes to departnent rule
22 relating to facultative plants; postponing the
23 effect of the rule until state and federa
24 wet | and del i neati on met hodol ogi es are ali gned;
25 providing for pernmit nodification under certain
26 circunst ances; providing for certain
27 declaratory statements fromthe departnment;
28 provi di ng exenptions for certain permt
29 petitions and applications relating to
30 specified activities; amending ss. 161. 041,
31 373.4141, and 403.087, F.S.; requiring the
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1 department and wat er managenent districts to

2 provi de applicants with witten notice of

3 permt denial; providing criteria for such

4 notice; providing a directive to the Division

5 of Statutory Revision; providing an effective

6 dat e.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Section 373.4132, Florida Statutes, is

11| amended to read:

12 373.4132 ©Dry storage facility pernmitting.--The

13| governing board or the departnment shall require a permt under
14| this part, including s. 373.4145, for the construction

15| alteration, operation, maintenance, abandonment, or renpval of
16| a dry storage facility for 10 or nore vessels that is

17| functionally associated with a boat |aunching area,_ however,
18| devel opnents of regional inpact for which a devel opnent order
19| has been issued under chapter 380, before July 1,1995,

20| authorizing a dry slip storage that has yet to be constructed,
21| is entitled to the nunber of dry slips approved under the

22| devel opnent order subject to the condition that no nore than
23| 15 percent of the watercraft fromthe dry slip storage may

24| access the water each day. As part of an applicant's

25| denonstration that such a facility will not be harnful to the
26| water resources and will not be inconsistent with the overal
27| objectives of the district, the governing board or departnent
28| shall require the applicant to provide reasonabl e assurance
29| that the secondary inpacts fromthe facility will not cause
30| adverse inpacts to the functions of wetlands and surface

31| waters, including violations of state water quality standards
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applicable to waters as defined in s. 403.031(13), and will
nmeet the public interest test of s. 373.414(1)(a), including
the potential adverse inpacts to nanatees. Nething—+n This
section does not shat affect the authority of the governing
board or the departnent to regul ate such secondary inpacts
under this part for other regulated activities.

Section 2. Subsection (15) of section 373.414, Florida
Statutes, is anended to read:

373.414 Additional criteria for activities in surface
wat ers and wet | ands. - -

(15) Activities associated with mning operations as
defined by and subject to ss. 378.201-378.212 and
378.701-378.703 and included in a conceptual reclamation plan
or nodification application submitted prior to July 1, 1996,
shal |l continue to be reviewed under the rules of the
departnment adopted pursuant to ss. 403.91-403.929, 1984
Suppl enment to the Florida Statutes 1983, as anended, the rules
of the water management districts under this part, and
i nt eragency agreenents, in effect on January 1, 1993. Such
activities are shal—be exenpt fromrul es adopted under
pursdant—te subsection (9) and the statew de net hodol ogy
rati fied under pwrsuant—te s. 373.4211. As of January 1, 1994,
such activities nay be issued pernmits authorizing construction

for the life of the mne. Lands added to a conceptua

reclamati on plan subject to this subsection through a

modi fication submtted after July 1, 1996, which are

contiguous to the conceptual reclanmation plan area are exenpt

fromrul es adopted under subsection (9) if the total acreage

of the conceptual reclanmation plan is not increased through

the nodification and the cunul ative acreage added does not

exceed 3 percent of the conceptual reclanmation plan area.
3
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1| Lands that have been mned or disturbed by mining activities,
2| lands subject to a conservation easenent under which the

3| grantee is a state or federal requlatory agency, and | ands

4| otherwi se preserved as a part of a permitting review nmay not
5| be removed fromthe conceptual reclamation plan area under

6| this subsection.

7 Section 3. Section 373.4144, Florida Statutes, is

8| anended to read:

9 373. 4144 Federal environmental permtting.--

10 (1) It is the intent of the Legislature to:

11 (a) Facilitate coordination and a nore efficient

12| process of inplenmenting regulatory duties and functions

13| between the Departnent of Environnental Protection, the water
14| managenent districts, the United States Arny Corps of

15| Engineers, the United States Fish and Wldlife Service, the
16| National Marine Fisheries Service, the United States

17| Environmental Protection Agency, the Fish and Wldlife

18| Conservation Commi ssion, and other relevant federal and state
19| agenci es.
20 (b) Authorize the Departnent of Environnmenta
21| Protection to obtain fromthe United States Arny Corps of
22| Engineers, under state and federal |aw and as set forth in
23| this section, an expanded state programmtic general permit,
24| or _a series of regional general pernits, for categories of
25| activities conducted in waters of the United States governed
26| by the Clean Water Act and in navigable waters under the
27| Rivers and Harbors Act of 1899 which are sinmilar in nature,
28| which will cause only ninimal adverse environnental effects
29| when perforned separately, and which will have only ninimal
30| cunmul ative adverse effects on the environnment.
31

4
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 2082
601-2687-07

1 (c) Use a state general pernit or regional genera

2| permits to elimnate overlapping federal and state requl ations
3| that relate to the sane resource and to avoid duplication of
4| permtting between the United States Arnmy Corps of Endineers
5| and the departnent for minor work located in waters of the

6| United States, including navigable waters, thus elim nating,
7| if _appropriate, the need for separate approval fromthe United
8| States Arny Corps of Engineers while ensuring the nost

9| stringent protection of wetland resources.

10 (d) Direct the department to not seek issuance of or
11| take any action pursuant to obtaining a general pernit or

12| reqgional general pernits unless conditions are at |least as

13| protective of the environnment and natural resources as

14| existing state |aw under this part and federal |aw under the
15| Clean Water Act and the Rivers and Harbors Act of 1899.

16 (e) Add slash pine and gallberry to the state Iist of
17| facultative species as an incentive for and contingent upon
18| the alignnment of federal and state wetland jurisdictiona

19| delineation, so that the alignnent elininates an inpedinment to
20| obtaining authorization fromthe United States Arny Corps of
21| Engineers for a state progranmmmatic general permit or regiona
22| general pernits. Fhe—departrent—is—directedto—develop—en—-or
23
24
25
26
27
28
29
30
31
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12 (2) In order to effectuate efficient wetland

13| permitting and avoid duplication, the departnent and water

14| managenent districts are authorized to inplenment a voluntary
15| state programmatic general pernit for all dredge and fil

16| activities inpacting 5 acres or less of wetlands or other

17| surface waters, including navigable waters, subject to

18| agreenent with the United States Arny Corps of Engineers, if
19| the general pernit is at |least as protective of the

20| environnment and natural resources as existing state | aw under
21| this part and federal |aw under the Clean Water Act and the
22| Rivers and Harbors Act of 1899. Fhedepartrent—is—direectedto
23| Htewiththe Speaker—ofthe Houseof Representatives—andthe
24 i

25

26

27

28

29 (3) WNethinrg—+r This section does not shat—be

30| eenstrued—te preclude the departnment from pursuing a series of
31| regional general permits for construction activities in
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1| wetlands or surface waters or conplete assunption of federal
2| permitting prograns regulating the discharge of dredged or

3| fill material pursuant to s. 404 of the Clean Water Act, Pub
41 L. No. 92-500, as anended, 33 U S.C. ss. 1251 et seq., and s.
5| 10 of the Rivers and Harbors Act of 1899.,—se-teng—as The

6| assunption of federal pernmitting progranms nmust enconpass

7| enecoerpasses all dredge and fill activities in, on, or over

8| jurisdictional wetlands or waters, including navigable waters,
9 within the state.

10 (4) The departnment shall report annually to the

11| Legislature on its efforts to elininate inpedinents to

12| achieving greater efficiencies through expansion of a state
13| progranmmatic general permt or of regional general pernmits.
14 Section 4. Section 373.4212, Florida Statutes, is

15| created to read:

16 373.4212 Ratification of department rule; facultative
17| plants.--Pursuant to s. 373.421 and subject to the conditions
18| described in this section, the Legislature ratifies the change
19| to rule 62-340.450(3), Florida Adninistrative Code, approved
20| on February 23, 2006, by the Environnmental Requl ation

21| Conmmi ssion which adds Pinus elliottii, and Ilex glabra to the
22| list of facultative plants. This ratification and the rule

23| revision may not take effect until state and federal wetland
24| jurisdictional delineation nethodologies are aligned.

25 (1) Surface water and wetland delineations identified
26| and approved by a pernit issued under rules adopted under this
27| part before the effective date of this act remnin valid unti
28| the expiration of the pernmit, notwithstanding the change to
29| rule 62-340.450(3). For purposes of this section, the term
30(|"identified and approved" means:

31
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(a) The delineation was field-verified by the

pernmitting agency and the verification was surveyed as part of

the application review process for the pernmt; or

(b) The delineation was field-verified by the

permitting agency and approved pursuant to the permt.

(2) Were surface water and wetl and delineations were

not identified and approved under the pernmit issued under

rul es adopted under this part, delineations within the

geoqgr aphical area to which the permt applies shall be

determ ned pursuant to the rules applicable at the tinme the

pernmt was issued, notw thstanding the change to rule

62-340.450(3). This section also applies to any nodification

of the permt issued under rules adopted under this part which

do not constitute a substantial nodification within the

geoqgraphical area to which the pernit applies.

(3) Any declaratory statenment issued by the departnent

under s. 403.914, 1984 Supplenent to the Florida Statutes

1983, as anmended, pursuant to rules adopted thereunder, or by

the departnent or a water nmnagenent district under_ s.

373.421, in response to a petition filed on or before the

effective date of this act shall continue to be valid for the

duration of such declaratory statenent. Any petition pending

on or before the effective date of this act shall be exenpt

fromthe change to rule 62-340.450(3) and shall be subject to

the provisions of chapter 62-340, Florida Adm nistrative Code,

in effect prior to such change. Activities proposed within the

boundaries of a valid declaratory statenent issued pursuant to

a petition submitted to either the departnent or the rel evant

wat er _managenent district on or before the effective date of

this act, or are validated jurisdictional determ nation prior

8
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to its expiration, shall continue thereafter to be exenpt from

the change to rule 62-340.450(3).

(4) A pernit application under this part for dredging

and filling or other activity that is pending on or before the

effective date of this act is exenpt fromthe change to rule
62-340. 450(3).
(5) Activities associated with mning operations as

defi ned by and subject to ss. 378.201-378.212 and

378.701-378. 703 and included in a conceptual reclamtion plan

or_nodification application submitted on or before the

effective date of this act is exenpt fromchange to rule
62-340. 450(3).
Section 5. Subsection (5) is added to section 161. 041,

Florida Statutes, to read
161.041 Permits required.--

(5) When the departnent denies an application for a

permit, the departnent shall provide witten notice to the

applicant. The notice nmust include |egal authority for the

denial of the pernmit and a citation to the applicable portions

of an ordinance, rule, or statute.

Section 6. Subsection (2) of section 373.4141, Florida

Statutes, is anended to read:

373.4141 Permits; processing.--

(2) A permt shall be approved or denied within 90
days after receipt of the original application, the last item
of tinely requested additional material, or the applicant's
written request to begin processing the pernmit application

When the departnent or the district denies an application for

a permt, the departnment or the district shall provide witten

notice to the applicant. The notice nmust include |ega

9

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 2082
601-2687-07

1| authority for the denial of the pernit and a citation to the

2| applicable portions of an ordinance, rule, or statute.

3 Section 7. Present subsection (9) of section 403.087

4| Florida Statutes, is redesignhated as subsection (10), and a

5| new subsection (9) is added to that section, to read:

6 403.087 Pernmits; general issuance; denial; revocation

7| prohibition; penalty.--

8 (9) When the departnment denies an application for a

9| permit, the department shall provide witten notice to the

10| applicant. The notice nust include legal authority for the

11| denial of the pernmit and a citation to the applicable portions

12| of an ordinance, rule, or statute.

13 Section 8. The Division of Statutory Revision is

14| directed to substitute the date on which this act takes effect

15| for the phrase "the effective date of this act" wherever it

16| occurs in provisions of s. 373.4212, Florida Statutes, as

17| anmended by this act, when preparing that section for

18| publication in the next edition of the Florida Statutes.

19 Section 9. This act shall take effect upon becomng a

20| | aw.

21

22 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

23 Senate Bill 2082

24

25| Anends s. 373.4132, F.S., to allow a dry slip storage facility
whose devel opnment order was issued prior to July 1, 1995, to

26| be built with certain restrictions.

27| Anends s. 373.414, F.S., to allow phosphate m ning operations
to conplete reclamation activities under a life-of-the-m ne

28| pernmit, based on specific criteria.

29| Requires the Departnment of Environmental Protection to provide

30 noti ce when an applicant is denied a permt.

31
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