Fl ori da Senate - 2007 SB 2084

By Senator Bennett

21-1521-07

1 A Dbill to be entitled

2 An act relating to financial institutions;

3 anendi ng s. 624.605, F.S.; expanding the

4 definition of the term"casualty insurance"

5 anmending s. 627.553, F.S.; renoving a provision
6 limting the maxi mum amount for which a

7 creditor or its parent holding conpany may

8 insure the |life of a debtor; anending s.

9 627.679, F.S.; providing that the amunt of

10 credit life insurance on the life of any debtor
11 wWith respect to certain |oans may not exceed
12 t he amount of indebtedness; anending s.

13 627.681, F.S.; providing that the term of

14 credit disability insurance on certain debtors
15 may not exceed the term of indebtedness;

16 anendi ng s. 655.0392, F.S.; prohibiting a

17 financial institution from establishing or

18 mai ntai ning an office on the property of an

19 affiliate that engages in retail comrercia
20 activities; creating s. 655.947, F.S.
21 provi ding that certain debt cancellation
22 products are |oan or |ease contract terns or
23 nodi fi cati ons of a |oan or |ease contract under
24 which a creditor agrees to cancel or suspend a
25 custoner's obligation to nmake paynments upon the
26 occurrence of specified events; authorizing
27 financial institutions and their subsidiaries
28 to of fer debt cancellation products and charge
29 a fee for such products; defining the term
30 "financial institution"; requiring the
31 Fi nanci al Servi ces Conm ssion to adopt rules;
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1 anending s. 658.21, F.S.; requiring that the

2 | esser of 25 percent of a bank's capital or $3

3 mllion be controlled by the organi zing

4 directors of a bank upon application for

5 creation of such bank; anending s. 658. 36,

6 F.S.; authorizing any state bank or trust

7 conpany to increase its capital stock after

8 filing a witten notice at |east 15 days prior

9 to such increase; anmending s. 658.44, F.S.;

10 providing for the determ nation of the val ue of

11 di ssenting shares of each constituent state

12 bank or trust conpany upon a nerger of such

13 state bank or trust conpany; providing an

14 effective date.

15

16| Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Paragraph (r) is added to subsection (1) of
19| section 624.605, Florida Statutes, to read:
20 624.605 "Casualty insurance" defined.--
21 (1) "Casualty insurance" includes:
22 (r) Debt cancellation products.--lnsurance that a
23| creditor may purchase against the risk of financial |oss from
24| the use of debt cancellation products with consuner |oans or
25| | eases or retail installnment contracts.
26 1. For purposes of this paragraph, debt cancellation
27| products, including, but not limted to, debt cancellation
28| contracts, debt suspension agreenents, and guaranteed asset
29| protection contracts, are |loan, |lease, or retail installnent
30| contract terms, or nodifications to |oan, |ease, or retai
31| installnment contracts, under which a creditor agrees to cance
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1| or suspend all or part of a custoner's obligation to nmake

2| payments upon the occurrence of specified events.

3 2. Debt cancellation products may be offered by

4| financial institutions, as defined in s. 655.005(1)(h), and

5| including insured depository institutions, as defined in 12

6| US.C. s. 1813(c), and subsidiaries of such institutions, as

7| provided in the financial institution codes, or notor vehicle

8| retail installment sellers, as defined in s. 520.02(15) or

9| retail lessors, as defined in s. 521.003(8), and such products
10| shall not constitute insurance for purposes of the Florida
11| Lnsurance Code.
12 Section 2. Subsection (3) of section 627.553, Florida
13| Statutes, is anended to read:
14 627.553 Debtor groups.--The lives of a group of
15| individuals may be insured under a policy issued to a creditor
16| or its parent holding conpany, or to a trustee or trustees or
17| agent designated by two or nmore creditors, which creditor
18| hol di ng conmpany, affiliate, trustee or trustees, or agent
19| shall be deened the policyholder, to insure debtors of the
20| creditor or creditors, subject to the follow ng requirenents:
21 (3) The amount of insurance on the |life of any debtor
22| shall at no tine exceed the ambunt owed by the debtor her—eor
23| him which is repayable in installnments to the creditor e+
24 ; ; ;
25| year—s—duratieon——shal-—not—be subjeet—to—sucht+mwts. However—
26 | ea—suehteans—not—exceedingt—year—s—durationr—theHmt—of
27| eeverage—shal—net—exceed—$50000—withanryenre—iASHFer—
28 Section 3. Paragraph (b) of subsection (1) of section
29| 627.679, Florida Statutes, is anended to read:
30 627.679 Amount of insurance; disclosure.--
31 (1)
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1 (b) The total anpunt of credit life insurance on the
2| life of any debtor with respect to any | oan or |oans covered
3| in one or nore insurance policies shall at no tine exceed the
4| anpunt of indebt edness$50-000—wth—anry—onre—ereditor—execept

5 "y . I :

6 : its. I "y

7| year—s—duration—thetHmts—ofecoverageshal—not—execeed

8 |$56000—with—anry—enre—iASHFEr.

9 Section 4. Subsection (2) of section 627.681, Florida
10| Statutes, is anended to read:

11 627.681 Term and evi dence of insurance.--

12 (2) The termof credit disability insurance on any

13| debtor insured under this section shall not exceed the term of
14

15

16 Section 5. Section 655.0392, Florida Statutes, is

17| amended to read:

18 655.0392 Pl ace of transacting business.--

19 (1) Afinancial institution nmay not establish or

20| maintain an office in this state on the premi ses or property
21| of an affiliate of such financial institution if the affiliate
22| engages in retail comrercial activities.

23 (2) Any financial institution, except a credit union
24| organi zed under the laws of this state or federal |aw may

25| apply for space in any building owed or |eased by the state,
26| political subdivision, or nunicipality in the community or

27| political subdivision in which the financial institution does
28| business. The application nust be addressed to the officer
29| charged with the allotnent of space in such building, who, if
30| space is available, may allot the space at a commercially

31
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reasonable rate. A credit union may apply for such space
under the provisions of s. 657.008(4).

Section 6. Section 655.947, Florida Statutes, is
created to read

655.947 Debt cancel |l ati on products. --

(1) Debt cancellation products, including, but not

limted to, debt cancellation contracts, debt suspension

agreenents, and guaranteed asset protection contracts, are

| oan or |l ease contract provisions, or nmodifications to | oan or

| ease contracts, under which a creditor agrees to cancel or

suspend all or part of a custoner's obligation to nmake

paynents upon the occurrence of specified events. Debt

cancel l ation products may be offered and a fee nmay be charged

by financial institutions and their subsidiaries subject to

the provisions of this section. As used in this section, the

term"financial institutions" includes those as defined in s.

655. 005(1) (h) and insured depository institutions as defined
in 12 U.S.C. s. 1813(c).

(2) The conmmi ssion shall adopt rules pursuant to ss.

120.536(1) and 120.54 to adninister this section, which rules

nust be consistent with 12 CF. R part 37, as anmended.

Section 7. Subsection (2) of section 658.21, Florida

Statutes, is anended to read:

658.21 Approval of application; findings
required.--The office shall approve the application if it
finds that:

(2) The proposed capitalization is in such anount as
the office deens adequate, but in no case nmay the tota
capital accounts at opening for a bank be less than $6 mllion
if the proposed bank is to be located in any county which is
included in a netropolitan statistical area, or $4 mllion if
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the proposed bank is to be located in any other county. The
total capital accounts at opening for a trust conpany nmay not
be less than $2 million. O total capital accounts at opening,
as noted in the application or anendnents or changes to the

application, at—teast 25 percent of the capital or $3 nmillion

whi chever is less, shall be directly owned or controlled by

the organi zing directors of the bank. Directors of banks owned
by singl e-bank hol di ng conpani es shall have direct ownership
or control of at |east 25 percent of the bank hol di ng
conpany's capital accounts. The office may disallowillegally
obtai ned currency, monetary instrunents, funds, or other
financial resources fromthe capitalization requirements of
this section.

Section 8. Subsection (2) of section 658.36, Florida
Statutes, is anended to read:

658.36 Changes in capital.--

(2) A Any state bank or trust conpany may—wth—the
approval—of—the—offiee~ provide for an increase in its capita

stock only if the state bank or trust conpany files a witten

notice 15 days before the increase.

Section 9. Subsection (5) of section 658.44, Florida

Statutes, is anended to read:

658. 44 Approval by stockhol ders; rights of dissenters;
preenptive rights.--

(5) The value of dissenting shares of each constituent
state bank or state trust company, the owners of which have
not accepted an offer for such shares nmade pursuant to
subsection (3), shall be determ ned as of the effective date
of the nerger pursuant to ss. 607.1326 and 607.1331 by—three
apprat-serss—one—tobe—seleected by theowners—ofat—teast
two—thi+rds—eof suchdissentingshares—enetobeselected by
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2| third—te—be—seleeted—by—the—two—se—ehesenr—the—value—agreed

3 : . | ‘|

4| and—bireirg—or—aH—part-es—H—wH-hi-—90—days—oem-the

5| effeetivedate—of thenmerger—for—any reasen—one—or—rpre—of

6| the—appratsers—is—noet—selectedas—herelnrprovided—or—the

7| appratsers—fat—todetermnethevalue—of sueh—dissenting

8| shares—the—eoffieceshall—ecause—anappraisal—of——such—dissenting

9| shares—to—bewmwade—whi-ch—wtH—be final—andbindingoen—att-

10| parties—Fhe—expenses—ofappratsal—shall—be paid-bythe

11| restting—state bank—er—trust—conpany.

12 Section 10. This act shall take effect July 1, 2007

13
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15 SENATE SUMVARY

16 Expands the definition of the term"casualty insurance."
Renoves a provision concerning the maxi num anmount for

17 which a creditor or its parent hol ding conpany may insure
the life of a debtor. Provides that the anmpunt of credit

18 life insurance on the life of any debtor with respect to
certain | oans may not exceed the amount of indebtedness.

19 Provides that the termof credit disability insurance on
certain debtors may not exceed the term of indebtedness.

20 Prohibits a financial institution from establishing or
mei ntai ning an office on the proPerty.of an affiliate

21 that engages in retail conmercial activities. Provides
that certain debt cancellation products are | oan or |ease

22 contract terms or nodifications of a |oan or |ease
contract under which a creditor agrees to cancel or

23 suspend a customer's obligation to make payments upon the
occurrence of specified events. Authorizes financia

24 institutions and their subsidiaries to offer debt
cancel [ ation products and charge a fee for such products.

25 Defines the term"financial institution.” Requires the
Fi nanci al Services Conmission to adopt rules. Requires

26 that the | esser of 25 Bercent of a bank's capital or $3
mllion be controlled by the organizing directors of a

27 bank upon application for creation of such bank
Aut hori zes any state bank or trust conpany to increase

28 its capital stock after filing a witten notice at |east
15 days prior to such increase. Provides for the

29 determ nation of the value of dissenting shares of each
constituent state bank or trust conmpany upon a nerger of

30 such state bank or trust conpany.

31
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