Fl ori da Senate - 2007 SB 2166

By the Committee on Ethics and El ections; and Senators
Constantine, Rich, Justice, Jones, Atwater and Al exander

582-611D- 07
1 A Dbill to be entitled
2 An act relating to the code of ethics for
3 public officers and enpl oyees; anending s.
4 112. 312, F.S.; redefining the term "business
5 entity" to include a conpany; anending s.
6 112. 3143, F.S.; nodifying the disclosure
7 requirenents for a state officer when voting in
8 an official capacity; nodifying the disclosure
9 requi renents for an appointed state officer
10 participating in certain matters; creating an
11 exception for a state officer when the
12 officer's principal is an agency as defined in
13 s. 112.312(2), F.S.; modifying the disclosure
14 requi renents for a local officer when
15 prohi bited fromvoting; prohibiting a | oca
16 officer fromparticipating in any matter
17 i nvol ving certain special benefits; creating
18 exceptions; amending s. 112.3145, F.S.
19 redefining the term"local officer" to include
20 an appoi nted nenber of the board of a community
21 redevel opnent agency, a finance director of a
22 | ocal governnment or other politica
23 subdi vi sion, and certain special masters for a
24 political subdivision; requiring a financia
25 interest statenment to show the statutory method
26 used to disclose a reporting individual's
27 financial interests; amending s. 112.3148
28 F.S.; redefining the term "procurenent
29 enpl oyee"; prohibiting a reporting individua
30 or procurenment enployee fromsoliciting a gift
31 fromcertain vendors; prohibiting such
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1 i ndi vi dual or enployee from know ngly accepting
2 a gift in excess of a specified value from

3 certain vendors; prohibiting certain vendors

4 from maki ng such a gift to such individual or

5 enpl oyee; anending s. 112.3149, F.S.

6 redefining the term"procurenent enpl oyee"

7 prohibiting a reporting individual or

8 procurenent enployee from know ngly accepting

9 an honorariumfrom certain vendors; prohibiting
10 certain vendors fromgiving an honorariumto

11 such i ndividual or enployee; anmending s.

12 112. 3215, F.S.; requiring that the Ethics

13 Conmmi ssi on investigate conplaints alleging

14 prohi bi ted expenditures; providing for the

15 i nvestigation of |obbyists and principals under
16 certain circunstances; requiring that a fine be
17 assessed agai nst a person who fails to provide
18 required information or who provides fal se

19 information; creating s. 112.3136, F.S.

20 speci fyi ng standards of conduct for officers

21 and enpl oyees of entities serving as the chief
22 admi nistrative officer of a politica

23 subdi vi si on; anending s. 112.317, F.S.

24 providing for penalties to be inposed agai nst
25 persons ot her than | obbyists or public officers
26 and enpl oyees; anending s. 112.324, F.S.

27 providing for the comission to report to the
28 Governor violations involving persons other

29 t han | obbyi sts or public officers and

30 enpl oyees; anending s. 411.01, F.S., relating
31
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to school readiness progranms; conformng a

cross-reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 112.312, Florida
Statutes, is anended to read:

112.312 Definitions.--As used in this part and for
purposes of the provisions of s. 8, Art. Il of the State
Constitution, unless the context otherw se requires:

(5) "Business entity" means any corporation, conpan
partnership, limted partnership, proprietorship, firm
enterprise, franchise, association, self-enployed individual
or trust, whether fictitiously named or not, doing business in
this state.

Section 2. Section 112.3143, Florida Statutes, is
amended to read:

112. 3143 Voting conflicts.--

(1) As used in this section:

(a) "Public officer" includes any person el ected or
appointed to hold office in any agency, including any person
serving on an advisory body.

(b) "Relative" nmeans any father, nother, son,
daught er, husband, wife, brother, sister, father-in-Iaw,
not her-in-1aw, son-in-law, or daughter-in-I|aw

(2) A Ne state public officer is not prohibited from
voting in an official capacity on any matter. However, any
state public officer voting in an official capacity upon any
nmeasure that whieh would inure to the officer's specia
private gain or loss; that whieh he or she knows woul d inure
to the special private gain or |oss of any principal by whom

3
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the officer is retained or to the parent organi zation or
subsidiary of a corporate principal by which the officer is

retai ned__other than an agency as defined in s. 112.312(2); or

that whieh the officer knows would inure to the specia
private gain or loss of a relative or business associate of
the public officer shall, within 15 days after the vote

occurs, disclose the nature of all of his or her interests in

the matter, and disclose the nature of all of the interests of

his or her principals, relatives, or business associates which
are known to him or her, his—er—her—interest as a public

record in a menorandum filed with the person responsible for

recording the mnutes of the nmeeting, who shall incorporate
t he nmenorandum in the nminutes.

(3) An appointed state public officer may not

participate in any matter that would inure to the officer's

special private gain or loss; that the officer knows would

inure to the special private gain or loss of any principal by

whom he or she is retained or to the parent organi zation or

subsidiary of a corporate principal by which he or she is

retai ned, other than an agency as defined in s. 112.312(2); or

that he or she knows would inure to the special private gain

or loss of a relative or business associate of the public

officer, without first disclosing the nature of his or her

interest in the matter

(a) Such disclosure, indicating the nature of all of

his or her interests in the matter and disclosing the nature

of all of the interests of the principals, relatives, or

busi ness _associates which are known to himor her, shall be

made in a witten nenorandum and filed with the person

responsi ble for recording the mnutes of the neeting before

the neeting in which consideration of the matter will take
4
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1| place, and shall be incorporated into the minutes. Any such

2| nenmorandum becones a public record upon filing, shal

3| imediately be provided to the other nenbers of the agency,

4| and shall be read publicly at the next neeting held subsequent
5 to the filing of this witten menorandum

6 (b) 1If disclosure is not nmade before the neeting or if
7| any conflict is unknown before the meeting, the disclosure

8| shall be made orally at the neeting when it beconmes known that
9 a conflict exists. The witten menorandum di scl osing the

10| nature of the conflict nust be filed within 15 days after the
11| oral disclosure with the person responsible for recording the
12| minutes of the nmeeting and shall be incorporated into the

13| minutes of the meeting at which the oral disclosure was nade.
14| Any such nenmorandum becones a public record upon filing, shal
15| imediately be provided to the other nenbers of the agency,

16| and shall be read publicly at the next nmeeting held subsequent
17| to the filing of this witten menorandum

18 (4)33(a) A Ne county, rmunicipal, or other |oca

19| public officer may not shal vote in an official capacity upon
20| any neasure that whieh would inure to his or her special

21| private gain or |oss; that whieh he or she knows would inure
22| to the special private gain or loss of any principal by whom
23| he or she is retained or to the parent organization or

24| subsidiary of a corporate principal by which he or she is

25| retained, other than an agency as defined in s. 112.312(2); or
26| that whieh he or she knows would inure to the special private
27| gain or loss of a relative or business associate of the public
28| officer. Such public officer shall, before prier—te the vote
29| is being taken, publicly state to the assenbly the nature of
30| all of the officer's interests interest in the matter,_ and al
31| of the interests in the matter of his or her principals,
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1| relatives, or business associates which are known to him or
2| her, fromwhich he or she is abstaining fromvoting and,

3| within 15 days after the vote occurs, disclose the nature of
4| all of his or her interests in the matter, and disclose the
5| nature of all of the interests of his or her principals,

6| relatives, or business associates which are known to him or
7| her, his—er—her—interest as a public record in a nmenorandum
8| filed with the person responsible for recording the m nutes of
9| the neeting, who shall incorporate the menorandumin the

10| m nutes.

11 (b) However, a commissioner of a community

12| redevel opnent agency created or designated pursuant to s.

13| 163.356 or s. 163.357, or an officer of an independent specia
14| tax district elected on a one-acre, one-vote basis, is not
15| prohibited fromvoting, when voting in that satd capacity.
16
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(5) A county, nmunicipal, or other |local public officer

may not participate in any matter that would inure to the

officer's special private gain or loss or to that of any

princi pal by whom he or she is retained, or to the parent

organi zation or subsidiary of a corporate principal by which

he or she is retained, other than an agency as defined in s.

112.312(2)., or that he or she knows would inure to the specia

private gain or loss of a relative or business associ ate of

the public officer. However, a conmm ssioner of a comunity

redevel opnent agency created or designated under s. 163. 356 or

s. 163.357, or _an officer of an independent special tax

district who is elected on a one-acre, one-vote basis, is not

prohibited fromparticipating in a matter in which he or she

has a voting conflict of interest as provided in this section.

7
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(6)€ey> For purposes of this section subseetien, the
term"participate" nmeans any attenpt to influence the decision
by oral or witten conmunication, whether nade by the officer
or at the officer's direction

(7) 65> Wenever a public officer or forner public
officer is being considered for appointnent or reappointnment
to public office, the appointing body shall consider the
nunber and nature of the nmenoranda of conflict previously
filed under this section by the satd officer

Section 3. Paragraph (a) of subsection (1) and
subsection (3) of section 112.3145, Florida Statutes, are
amended to read:

112. 3145 Disclosure of financial interests and clients
represented before agencies.--

(1) For purposes of this section, unless the context
otherwi se requires, the term

(a) "Local officer" neans:

1. Every person who is elected to office in any
political subdivision of the state, and every person who is
appointed to fill a vacancy for an unexpired termin such an
el ective office.

2. Any appointed nenber of any of the follow ng
boards, councils, conm ssions, authorities, or other bodies of
any county, rmunicipality, school district, independent specia
district, or other political subdivision of the state:

a. The governing body of the political subdivision, if
appoi nt ed;

b. An expressway authority or transportation authority
establ i shed by general |aw

c. A comunity college or junior college district
board of trustees;

8
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d. A board having the power to enforce | ocal code
provi si ons;
e. A planning or zoning board, board of adjustnent,

board of appeals, comunity redevel opnent agency board, or

ot her board having the power to recommend, create, or nodify

| and pl anning or zoning within the political subdivision,
except for citizen advisory conmittees, technical coordinating
committees, and such other groups who only have the power to
make recomrendations to planning or zoni ng boards;

f. A pension board or retirenent board having the
power to invest pension or retirement funds or the power to
make a binding determ nation of one's entitlenment to or anount
of a pension or other retirenent benefit; or

g. Any other appointed nenber of a | ocal governnent
board who is required to file a statenent of financia
interests by the appointing authority or the enabling
| egi sl ati on, ordinance, or resolution creating the board.

3. Any person hol ding one or nore of the follow ng
positions: mayor; county or city manager; chief administrative

enpl oyee of a county, nunicipality, or other politica

subdi vi si on; county or municipal attorney; finance director of

a county, nmunicipality, or other political subdivisions; chief

county or rmunicipal building code inspector; county or
nmuni ci pal water resources coordi nator; county or nunicipa
pollution control director; county or nunicipal environnenta
control director; county or nunicipal admnistrator, with
power to grant or deny a |l and devel opnent permt; chief of
police; fire chief; municipal clerk; district schoo

superi ntendent; conmunity college president; district nedica

exanm ner; special master for a political subdivision who has

the authority to determ ne or adjudicate any personal or
9
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property rights, duties, or obligations; or purchasing agent

having the authority to make any purchase exceedi ng the
threshol d amount provided for in s. 287.017 for CATEGORY ONE
on behal f of any political subdivision of the state or any
entity thereof.

(3) The statenment of financial interests for state
of ficers, specified state enpl oyees, |ocal officers, and
persons seeking to qualify as candidates for state or |oca
office shall be filed even if the reporting person holds no
financial interests requiring disclosure, in which case the
statement shall be marked "not applicable.” Oherw se, the

statenent of financial interests, which nmust be specified on

the reporting form shall include, at the filer's option

either:

(a)l. Al sources of incone in excess of 5 percent of
the gross incone received during the disclosure period by the
person in his or her own name or by any other person for his
or her use or benefit, excluding public salary. However, this
shall not be construed to require disclosure of a business
partner's sources of incone. The person reporting shall |ist
such sources in descending order of value with the | argest
source first;

2. Al sources of income to a business entity in
excess of 10 percent of the gross inconme of a business entity
in which the reporting person held a material interest and
from whi ch he or she received an anmount which was in excess of
10 percent of his or her gross inconme during the disclosure
period and whi ch exceeds $1,500. The period for conputing the
gross inconme of the business entity is the fiscal year of the
busi ness entity which ended on, or inmediately prior to, the
end of the disclosure period of the person reporting;

10
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1 3. The location or description of real property in

2| this state, except for residences and vacati on honmes, owned

3| directly or indirectly by the person reporting, when such

4| person owns in excess of 5 percent of the value of such rea

5| property, and a general description of any intangi ble persona
6| property worth in excess of 10 percent of such person's total
7| assets. For the purposes of this paragraph, indirect

8| ownership does not include ownership by a spouse or ninor

9( child; and

10 4. Every individual liability that equals nore than
11| the reporting person's net worth; or

12 (b)1. Al sources of gross inconme in excess of $2,500
13| received during the disclosure period by the person in his or
14| her own name or by any other person for his or her use or

15| benefit, excluding public salary. However, this shall not be
16| construed to require disclosure of a business partner's

17| sources of incone. The person reporting shall Iist such

18| sources in descending order of value with the |argest source
19| first;

20 2. Al sources of income to a business entity in

21| excess of 10 percent of the gross inconme of a business entity
22| in which the reporting person held a material interest and

23| fromwhich he or she received gross incone exceedi ng $5, 000
24| during the disclosure period. The period for conputing the

25| gross inconme of the business entity is the fiscal year of the
26| business entity which ended on, or i mediately prior to, the
27| end of the disclosure period of the person reporting;

28 3. The location or description of real property in

29| this state, except for residence and vacati on honmes, owned

30| directly or indirectly by the person reporting, when such

31| person owns in excess of 5 percent of the value of such rea

11
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1| property, and a general description of any intangi ble persona
2| property worth in excess of $10,000. For the purpose of this
3| paragraph, indirect ownership does not include ownership by a
4| spouse or mnor child; and

5 4. Every liability in excess of $10, 000.

6 Section 4. Paragraph (e) of subsection (2), subsection
71 (3), subsection (4), and paragraph (a) of subsection (5) of

8| section 112.3148, Florida Statutes, are amended to read:

9 112. 3148 Reporting and prohibited receipt of gifts by
10| individuals filing full or limted public disclosure of

11| financial interests and by procurenent enpl oyees.--

12 (2) As used in this section:

13 (e) "Procurenment enployee" neans any enpl oyee of an
14| officer, departnent, board, conm ssion, e+ council, or agency
15| of the executive branch or judicial branch of state governnent
16| who has participated in the preceding 12 nont hs partieipates
17| through decision, approval, disapproval, recomendati on

18| preparation of any part of a purchase request, influencing the
19| content of any specification or procurenment standard,

20| rendering of advice, investigation, or auditing or in any

21| other advisory capacity in the procurement of contractua

22| services or comodities as defined in s. 287.012, if the cost
23| of such services or commpdities exceeds$10, 000$4,-668 i n any
24| fiscal year.

25 (3) A reporting individual or procurenment enployee is
26| prohibited fromsoliciting any gift froma political commttee
27| or conmittee of continuous existence, as defined in s.

28| 106.011, from a vendor doing business with the reporting

29| individual's or procurenent enployee's agency, or froma

30| I obbyi st who | obbies the reporting individual's or procurenent
31| enpl oyee's agency, or the partner, firm enployer, or

12
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princi pal of such |obbyist, where such gift is for the
personal benefit of the reporting individual or procurenent
enpl oyee, another reporting individual or procurenent
enpl oyee, or any menber of the inmediate family of a reporting
i ndi vi dual or procurenent enpl oyee.

(4) A reporting individual or procurenment enployee or
any ot her person on his or her behalf is prohibited from
knowi ngly accepting, directly or indirectly, a gift froma
political commttee or commttee of continuous existence, as

defined in s. 106.011, froma vendor doing business with the

reporting individual's or procurenent enployee's agency, or

froma | obbyi st who | obbies the reporting individual's or
procurenent enpl oyee's agency, or directly or indirectly on
behal f of the partner, firm enployer, or principal of a
| obbyist, if he or she knows or reasonably believes that the
gift has a value in excess of $100; however, such a gift may
be accepted by such person on behalf of a governnental entity
or a charitable organization. If the gift is accepted on
behal f of a governnmental entity or charitable organization
the person receiving the gift shall not maintain custody of
the gift for any period of tine beyond that reasonably
necessary to arrange for the transfer of custody and ownership
of the gift.

(5)(a) A political comrittee or a comittee of

conti nuous existence, as defined in s. 106.011; a vendor doi ng

business with the reporting individual's or procurenent

enpl oyee's agency; a | obbyist who | obbies a reporting

i ndi vidual's or procurenent enpl oyee's agency; the partner

firm enployer, or principal of a |lobbyist; or another on

behal f of the |obbyist or partner, firm principal, or

enpl oyer of the |obbyist is prohibited fromgiving, either
13
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1| directly or indirectly, a gift that has a value in excess of
2| $100 to the reporting individual or procurenment enployee or

3| any other person on his or her behal f; however, such person

4| may give a gift having a value in excess of $100 to a

5| reporting individual or procurenent enployee if the gift is

6| intended to be transferred to a governnental entity or a

7| charitabl e organization.

8 Section 5. Paragraph (e) of subsection (1), and

9| subsections (3) and (4) of section 112.3149, Florida Statutes,
10| are amended to read:

11 112. 3149 Solicitation and disclosure of honoraria.--
12 (1) As used in this section:

13 (e) "Procurenment enployee" neans any enpl oyee of an
14| officer, departnent, board, conm ssion, e+ council, or agency
15| of the executive branch or judicial branch of state governnent
16| who has participated in the preceding 12 nont hs partieipates
17| through decision, approval, disapproval, recomendati on

18| preparation of any part of a purchase request, influencing the
19| content of any specification or procurenment standard,

20| rendering of advice, investigation, or auditing or in any

21| other advisory capacity in the procurement of contractua

22| services or comodities as defined in s. 287.012, if the cost
23| of such services or commpdities exceeds$10, 000$4,-668 i n any
24| fiscal year.

25 (3) A reporting individual or procurenment enployee is
26| prohibited from know ngly accepting an honorariumfroma

27| political comrittee or committee of continuous existence, as
28| defined in s. 106.011, from a vendor doing business with the
29| reporting individual's or procurenent enployee's agency, from
30| a | obbyist who | obbies the reporting individual's or

31
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procurenent enpl oyee's agency, or fromthe enpl oyer,
principal, partner, or firmof such a | obbyist.
(4) A political commttee or conmittee of continuous

exi stence, as defined in s. 106.011, a vendor doi ng business

with the reporting individual's or procurenent enployee's

agency, a | obbyist who | obbies a reporting individual's or
procurenent enpl oyee's agency, or the enployer, principal
partner, or firmof such a | obbyist is prohibited from giving
an honorariumto a reporting individual or procurenent

enpl oyee.

Section 6. Subsection (8) of section 112.3215, Florida
Statutes, is anmended, present subsections (11), (12), (13),
and (14) of that section are redesignated as subsections (12),
(13), (14), and (15), respectively, and a new subsection (11)
is added to that section, to read:

112. 3215 Lobbying before the executive branch or the
Constitution Revision Conm ssion; registration and reporting;

i nvestigation by conm ssion.--

(8)(a) The commr ssion shall investigate every sworn

conplaint that is filed with it alleging that a person covered

by this section has failed to register, has failed to submt a

conpensation report, has nmade a prohibited expenditure, or has
knowi ngly subnmitted false information in any report or
registration required in this section.

(b) Al proceedings, the conplaint, and other records
relating to the investigation are confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, and any neetings held pursuant to an
i nvestigation are exenpt fromthe provisions of s. 286.011(1)
and s. 24(b), Art. | of the State Constitution either unti
the alleged violator requests in witing that such

15
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i nvestigati on and associ ated records and neetings be nmade
public or until the comn ssion deterni nes, based on the
i nvestigati on, whether probable cause exists to believe that a
vi ol ati on has occurred.

(c) The conm ssion shall investigate any | obbying

firm |obbyist, principal, agency, officer, or enployee upon

recei pt of information froma sworn conplaint or froma random
audit of | obbying reports indicating a possible violation
other than a late-filed report.

(d) Records relating to an audit conducted pursuant to
this section or an investigation conducted pursuant to this
section or s. 112.32155 are confidential and exenpt froms
119.07(1) and s. 24(a), Art. | of the State Constitution, and
any neetings held pursuant to such an investigation or at
whi ch such an audit is discussed are exenpt froms. 286.011
and s. 24(b), Art. | of the State Constitution either unti
the |l obbying firmrequests in witing that such investigation
and associ ated records and neetings be nmade public or unti
the comni ssion deternines there is probable cause that the
audit reflects a violation of the reporting laws. This
paragraph is subject to the Open Governnment Sunset Review Act
in accordance with s. 119.15 and shall stand repeal ed on
October 2, 2011, unless reviewed and saved from repeal through
reenactnent by the Legislature.

(11) Any person who is required to be registered or to

provide information under this section or _under rules

est abl i shed pursuant to this section and who knowingly fails

to disclose any material fact that is required by this section

or by rules established pursuant to this section, or who

knowi ngly provides false infornmation on any report required by

this section or by rules established pursuant to this section,
16
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comrits a noncrinmnal infraction, punishable by a fine not to

exceed $5,000. Such penalty is in addition to any other

penal ty assessed by the Governor and Cabi net pursuant to

subsection (10).

Section 7. Section 112.3136, Florida Statutes, is

created to read

112. 3136 St andards of conduct for officers and

enpl oyees of entities serving as chief adnministrative officer

of political subdivisions.--The officers, directors, and chief

executive officer of a corporation, partnership, or other

business entity that is serving as the chief adm nistrative or

executive officer or enployee of a political subdivision, and

any business entity enployee who is acting as the chief

adnm nistrative or executive officer or enployee of the

political subdivision, are public officers and enployees who

are subject to the follow ng standards of conduct of this

part:
(1) Section 112.313, and their "agency" is the

political subdivision that they serve; however, the contract

under which the business entity serves as chief executive or

adnministrative officer of the political subdivision is not
deened to violate s. 112.313(3).

(2) Section 112.3145, as a "local officer."

(3) Sections 112.3148 and 112.3149, as a "reporting

i ndi vi dual . "

Section 8. Paragraph (e) is added to subsection (1) of
section 112.317, Florida Statutes, to read:
112. 317 Penalties.--
(1) Violation of any provision of this part,
i ncluding, but not Iimted to, any failure to file any
di sclosures required by this part or violation of any standard
17
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of conduct inposed by this part, or violation of any provision
of s. 8 Art. Il of the State Constitution, in addition to any
crimnal penalty or other civil penalty involved, shall, under
applicable constitutional and statutory procedures, constitute
grounds for, and may be punished by, one or nore of the
fol | owi ng:

(e) In the case of a person who is subject to the

standards of this part, other than a | obbyist or |obbying firm

under s. 112.3215 for a violation of s. 112.3215, but who is

not a public officer or enployee:

1. Public censure and reprinand.

2. A civil penalty not to exceed $10,000.

3. Restitution of any pecuniary benefits received

because of the violation commtted. The comm SSion nay

recommend that the restitution penalty be paid to the agency

of the person or to the General Revenue Fund.

Section 9. Paragraph (d) of subsection (8) of section
112. 324, Florida Statutes, is anended to read:

112. 324 Procedures on conplaints of violations; public
records and neeting exenptions.--

(8) If, in cases pertaining to conplaints other than
conpl ai nts agai nst i npeachabl e officers or nenbers of the
Legi sl ature, upon conpletion of a full and final investigation
by the conmmi ssion, the comm ssion finds that there has been a
violation of this part or of s. 8, Art. Il of the State
Constitution, it shall be the duty of the conmmission to report
its findings and reconmend appropriate action to the proper
di sciplinary official or body as follows, and such official or
body shall have the power to invoke the penalty provisions of
this part, including the power to order the appropriate
elections official to renmove a candidate fromthe ballot for a

18
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1| violation of s. 112.3145 or s. 8(a) and (i), Art. Il of the

2| State Constitution:

3 (d) Except as otherw se provided by this part, the

4| Governor, in the case of any other public officer, public

5| enployee, former public officer or public enployee, candidates-
6| or former candidate, or person who is not a public officer or
7| enpl oyee, other than | obbyists and | obbying firnms under s.

8| 112.3215 for violations of s. 112.3215.

9 Section 10. Paragraph (a) of subsection (5) of section
10| 411.01, Florida Statutes, is anended to read:

11 411.01 School readiness prograns; early |earning

12| coalitions.--

13 (5) CREATION OF EARLY LEARNI NG COALI TI ONS. - -

14 (a) Early learning coalitions.--

15 1. The Agency for Workforce Innovation shall establish
16| the mni mum nunber of children to be served by each early

17| learning coalition through the coalition's school readiness

18| program The Agency for Workforce I nnovation may only approve
19| school readiness plans in accordance with this m ni mum nunber.
20| The m ni mum nunber mnust be uniformfor every early |earning
21| coalition and nust:
22 a. Permt 30 or fewer coalitions to be established;
23| and
24 b. Require each coalition to serve at |east 2,000
25| children based upon the average number of all children served
26| per nmonth through the coalition's school readi ness program
27| during the previous 12 nonths.
28
29| The Agency for Workforce I nnovation shall adopt procedures for
30| merging early learning coalitions, including procedures for
31| the consolidation of nmerging coalitions, and for the early

19
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1| termination of the terms of coalition nmenbers which are

2| necessary to acconplish the nmergers. Each early | earning

3| coalition must conply with the nmerger procedures and shall be
4| organi zed in accordance with this subparagraph by April 1,

5| 2005. By June 30, 2005, each coalition must conplete the

6| transfer of powers, duties, functions, rules, records,

7| personnel, property, and unexpended bal ances of

8| appropriations, allocations, and other funds to the successor
9| coalition, if applicable.

10 2. If an early learning coalition would serve fewer
11| children than the mi ni mum nunber established under

12| subparagraph 1., the coalition nmust nerge with another county
13| to forma multicounty coalition. However, the Agency for

14| Workforce I nnovation nmay authorize an early learning coalition
15| to serve fewer children than the ninimum nunber established
16| under subparagraph 1., if:

17 a. The coalition denpnstrates to the Agency for

18| Workforce I nnovation that nmerging with another county or

19| multicounty region contiguous to the coalition would cause an
20| extrene hardship on the coalition;

21 b. The Agency for Workforce I nnovation has determ ned
22| during the nost recent annual review of the coalition's schoo
23| readi ness plan, or through nonitoring and performance

24| eval uations conducted under paragraph (4)(1), that the

25| coalition has substantially inplenmented its plan and

26| substantially net the performance standards and outcone

27| measures adopted by the agency; and

28 c. The coalition denpnstrates to the Agency for

29| Workforce Innovation the coalition's ability to effectively
30| and efficiently inplenment the Voluntary Prekindergarten

31| Education Program

20
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If an early learning coalition fails or refuses to nerge as
requi red by this subparagraph, the Agency for Workforce

I nnovation may di ssolve the coalition and tenporarily contract
with a qualified entity to continue school readi ness and

preki ndergarten services in the coalition's county or

nmul ti county region until the coalition is reestablished

t hrough resubmi ssion of a school readiness plan and approva
by the agency.

3. Notwithstanding the provisions of subparagraphs 1
and 2., the early learning coalitions in Sarasota, Osceol a,
and Santa Rosa Counties which were in operation on January 1,
2005, are established and authorized to continue operation as
i ndependent coalitions, and shall not be counted within the
limt of 30 coalitions established in subparagraph 1

4. Each early learning coalition shall be conposed of
at | east 18 nenbers but not nore than 35 nenbers. The Agency
for Workforce Innovation shall adopt standards establishing
within this range the mni nrum and maxi mum nunber of nenbers
that may be appointed to an early learning coalition. These
standards nust include variations for a coalition serving a
mul ti county region. Each early learning coalition nust conply
wi th these standards.

5. The CGovernor shall appoint the chair and two other
menbers of each early learning coalition, who nust each neet
the sane qualifications as private sector business nenbers
appoi nted by the coalition under subparagraph 7.

6. Each early learning coalition nmust include the

fol |l owi ng nenbers:

21
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1 a. A Departrment of Children and Family Services

2| district adm nistrator or his or her designhee who is

3| authorized to make decisions on behalf of the departnent.

4 b. A district superintendent of schools or his or her
5| designee who is authorized to make deci sions on behalf of the
6| district, who shall be a nonvoting memnber.

7 c. A regional workforce board executive director or

8| his or her designee.

9 d. A county health departnent director or his or her
10| desi gnee.

11 e. A children's services council or juvenile welfare
12| board chair or executive director, if applicable, who shall be
13| a nonvoting nmenber if the council or board is the fiscal agent
14| of the coalition or if the council or board contracts with and
15| receives funds fromthe coalition.

16 f. An agency head of a local |icensing agency as

17| defined in s. 402.302, where applicable.

18 g. A president of a community college or his or her
19| desi gnee.
20 h. One menber appointed by a board of county
21| commi ssioners.
22 i. A central agency adninistrator, where applicable
23| who shall be a nonvoting nmenber.
24 j. A Head Start director, who shall be a nonvoting
25| menber.
26 k. A representative of private child care providers,
27| including famly day care hones, who shall be a nonvoting
28| menber.
29 I. A representative of faith-based child care
30| providers, who shall be a nonvoting menber.
31

22
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1 m A representative of progranms for children with

2| disabilities under the federal Individuals with Disabilities
3| Education Act, who shall be a nonvoting nenber.

4 7. Including the nenbers appointed by the Governor

5| under subparagraph 5., nore than one-third of the nenbers of
6| each early learning coalition nust be private sector business
7| nmenbers who do not have, and none of whose relatives as

8| defined in s. 112.3143 has, a substantial financial interest
9| in the design or delivery of the Voluntary Prekindergarten

10| Education Program created under part V of chapter 1002 or the
11| coalition's school readiness program To neet this requirenent
12| an early learning coalition nust appoint additional nenbers
13| froma |list of nomi nees subnmitted to the coalition by a

14| chanber of conmerce or econom ¢ devel opment council within the
15| geographic region served by the coalition. The Agency for

16| Workforce I nnovation shall establish criteria for appointing
17| private sector business nenbers. These criteria must include
18| standards for determ ning whether a nenber or relative has a
19| substantial financial interest in the design or delivery of
20| the Voluntary Prekindergarten Education Program or the

21| coalition's school readi ness program

22 8. A mjority of the voting nmenbership of an early

23| learning coalition constitutes a quorumrequired to conduct
24| the business of the coalition.

25 9. A voting nenber of an early learning coalition my
26| not appoint a designee to act in his or her place, except as
27| otherwi se provided in this paragraph. A voting nenber may send
28| a representative to coalition neetings, but that

29| representative does not have voting privileges. Wen a

30| district adm nistrator for the Departnment of Children and

31| Family Services appoints a designee to an early |earning

23
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coalition, the designee is the voting nenber of the coalition,
and any individual attending in the designee's place,
including the district admnistrator, does not have voting
privil eges.

10. Each menber of an early learning coalition is
subject to ss. 112.313, 112.3135, and 112.3143. For purposes
of s. 112.3143(4)(a) s—312-3143{3}1{=a), each voting menber is

a local public officer who nust abstain fromvoting when a

voting conflict exists.

11. For purposes of tort liability, each nenber or
enpl oyee of an early learning coalition shall be governed by
s. 768.28.

12. An early learning coalition serving a multicounty
regi on nust include representation fromeach county.

13. Each early learning coalition shall establish
terms for all appointed nmenbers of the coalition. The terns
nmust be staggered and nust be a uniformlength that does not
exceed 4 years per term Appointed nmenbers may serve a nmaxi num
of two consecutive ternms. When a vacancy occurs in an
appoi nted position, the coalition nust advertise the vacancy.

Section 11. This act shall take effect January 1,

2008.

24
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1 R S I R I S I S

2 SENATE SUMVARY

3 Revi ses various provisions of the code of ethics for
public officers and enpl oyees. Redefines the term

4 "business entity" to include a conPany. Requires that a
state or local public officer disclose the known

5 interests of his or her principals, relatives, or
busi ness associ ates when voting in an official capacity.

6 Redefines the term"local officer” to include an
appoi nted nenber of the board of a comunity

7 redevel opnent agency, a finance director of a |oca
government, and a special master for a politica

8 subdi vi si on. Redefines the term "procurenment enployee" to
revise the types of enployees included within that

9 definition. Prohibits a reporting individual or
procurenment enployee fromsoliciting a gift, or accepting

10 a gift in excess of a specified value, froma vendor
doi ng business with the individual's or enployee's

11 agency. Prohibits the vendor from making such a gift to
such I ndividual or enployee. Requires that the Ethics

12 Conmmi ssi on investigate Prohibited expendi tures. Provides
for the investigation of |obbyists and Principals under

13 certain circunstances. Requires that a fine be assessed
agai nst a person who fails to Provide required

14 i nformati on or who provides false information. Provides
st andards of conduct for officers and enpl oyees of

15 entities serving as the chief adnministrative officer of a

16 political subdivision. (See bill for details.)
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