Fl ori da Senate - 2007 SB 2168

By the Conmittee on Transportation and Econonic Devel oprment
Appropri ations

606- 765A- 07
1 A Dbill to be entitled
2 An act relating to professional sports
3 franchise facilities; creating s. 288.11635,
4 F.S.; requiring the Ofice of Tourism Trade,
5 and Econonic Devel opnent to screen applicants
6 for state funding under s. 212.20(6)(d)7.c. and
7 certify a facility as eligible for funding as a
8 facility for a professional sports franchise;
9 defining terms; requiring the office to adopt
10 rul es; providing prerequisites for
11 certification; prohibiting a facility from
12 receiving nmore than one certification for any
13 prof essi onal sports franchise; restricting the
14 use of funds; providing limtations on
15 certifications; authorizing the Departnent of
16 Revenue to conduct audits in order to verify
17 that funds have been expended as required and
18 to pursue recovery of inappropriately expended
19 funds; anending s. 212.20, F.S.; providing for
20 the amounts to be distributed to certified
21 facilities under the act; providing a tinmefranme
22 for such distributions; anending s. 288.1169,
23 F.S., relating to the International Gane Fish
24 Associ ation Wrld Center; conformng a
25 cross-reference; providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 288.11635, Florida Statutes, is
30| created to read:
31 288.11635 Professional sports franchise guarantees.--
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(1) The Ofice of Tourism Trade, and Economc

Devel opnent _shall serve as the state agency for screening

applicants for state funding pursuant to s. 212.20(6)(d)7.c.

and for certifying an applicant as a facility for a

prof essi onal sports franchise which is eligible for funding

pursuant to s. 212.20(6)(d)7.c.

(2) As used in this section, the term

(a) "Force mmjeure event" neans a flood, fire or other

casualty, war, revolution, civil commption, an act of a public

eneny, enbargo, act of governnent in its sovereign capacity,

or labor difficulty, including without limtation, a strike,

| ockout, or any circunstance beyond the reasonable control of

the professional sports franchi se affected.

(b) "league" has the sane neaning as provided in s.

288.1162.

(c) "Professional sports franchise" nmeans a franchise

in the National lLeague or the Anerican League of Mjor lLeaqgue

Basebal |, the National Basketball Association, the Nationa

Footbal | lLeague, or the National Hockey Leaque.

(d) "Unit of |local government" has the sanme neani ng _as

provided in s. 218.369.

(3) The Ofice of Tourism Trade, and Economc

Devel opnent _shall adopt rules for the receipt and processing

of applications for funding pursuant to s. 212.20(6)(d)7.c.

(4) Before certifying an applicant as a facility for a

prof essi onal sports franchise which is eligible for funding

pursuant to s. 212.20(6)(d)7.c., the Ofice of Tourism Trade,

and Economnmi ¢ _Devel opment _nust deterni ne that:

(a) A unit of local governnment is responsible for the

construction, nmintenance, or operation of the professiona

sports franchise facility or holds title to or a | easehold
2
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interest in the property on which the professional sports

franchise facility will be |located and the person filing on

behal f of the applicant is or will be the owner or operator of

the professional sports franchise facility.

(b) The applicant has a verified copy of the approva

fromthe governing authority of the |eague in which the

prof essional sports franchise exists or verified evidence that

it had a | eague-authorized location in this state on or before

July 1, 2007.

(c) The applicant has projections, verified by the

Ofice of Tourism Trade, and Econoni c Devel opnent, which

denpbnstrate that the professional sports franchise wl|

attract a paid attendance of nore than 300,000 annually.

(d) The applicant has an i ndependent analysis or

study, verified by the Ofice of Tourism Trade, and Econom c

Devel opnent, which denpnstrates that the ampunt of the

revenues generated by the taxes i nposed under chapter 212 with

respect to the use and operation of the professional sports

franchise facility will equal or exceed $4 nmillion annually,

except that if the professional sports franchi se that served

as _an applicant's basis for certification under this section

did not serve as the applicant's basis for certification under

s. 288.1162, the verified analysis or study nust denpnstrate

that the anmpunt of such tax revenues will equal or exceed $2

nmllion annually.

(e) The nunicipality or county in which the facility

for a professional sports franchise is |located has certified

by resolution after a public hearing that the application

serves a public purpose.

(f) The Ofice of Tourism Trade, and Economc

Devel opnent has received a signed agreenent for the benefit of
3
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and enforceable by the Departnent of Revenue fromthe

applicant or current owner of the professional sports

franchise that forned the basis for the applicant's

certification pursuant to this section which guarantees that,

if the professional sports franchi se ceases playing at | east

90 percent of its honme ganes in this state, including

preseason, regqul ar season, and postseason ganes, unless the

cessation is a result of a force majeure event, the guarantor

will pay the Departnent of Revenue each year thereafter the

excess, if any, of the anmpunt distributed pursuant to s.

212.20(6)(d)7.c. to the applicant under this section during

such vear and, if the sane professional sports franchise also

formed the basis for an applicant's certification pursuant to

s. 288.1162, the ampunt distributed pursuant to s.
212.20(6)(d)7.b. to the applicant under s. 288.1162 during

such year, over the anpunt of the revenues generated by the

taxes inposed under chapter 212 with respect to the use and

operation of the certified facility during such vear. Wthin

60 days after the professional sports franchise ceases playing

at |l east 90 percent of its hone ganes in this state, the

guarantor shall provide the Departnent of Revenue with an

annuity contract issued by a person authorized to issue such

contracts in this state that will secure the guarantor's

obligation to nake the paynments provided in this paragraph

The guarantee of the applicant or current owner of the

prof essi onal sports franchise shall be returned upon

substitution of the guarantee of any successor owner of the

applicant or professional sports franchi se whose ownershi p has

been approved by the governing authority of the | eague in

whi ch the professional sports franchise exists.
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(d) The Ofice of Tourism Trade, and Econonic

Devel opnent _has received evidence that one or nore of the

nmunicipality in which the facility for a professional sports

franchise is located, the county in which the facility for a

prof essi onal sports franchise is located, or the applicant and

the owner of the professional sports franchise that has served

as _an applicant's basis for certification under this section

or its affiliates have previously contributed funds, or are

contractually commtted to contribute funds during the next 30

years, for the construction or inprovenent of the facility for

a professional sports franchise which, in the aggregate,

equal s or _exceeds $60 nillion

(h) The professional sports franchise does not form

the basis for any other facility certified under this section

for funding pursuant to s. 212.20(6)(d)7.c.

(5) An applicant certified as a facility for a

prof essi onal sports franchise which is certified for funding

pursuant to s. 212.20(6)(d)7.c. may use funds provi ded

pursuant to that sub-subparagraph only:

(a) For the public purpose of paying for the

acqui sition, construction, reconstruction, renovation, capita

i nprovenment, or maintenance of the facility for a professiona

sports franchise or any ancillary facilities that support the

operations of any such facility, such as parking structures;

convention facilities and neeting roons; retail and concession

space; health, fitness, and training facilities; and youth and

amat eur_sports facilities;

(b) To pay or pledge for the paynent of debt service

on, or fund debt service reserve funds, arbitrage rebate

obligations, or other ampunts payable with respect to, bonds

or_other indebtedness issued for the acquisition,
5
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1| construction, reconstruction, renovation, or capita

2| inprovenment of the facility for a professional sports

3| franchise or ancillary facilities; or

4 (c) For reinbursenment of costs for the refinancing of

5| bonds or other indebtedness, including the paynent of any

6| interest and prepayment prem um or penalty thereon, issued for
7| the acquisition, construction, reconstruction, renovation, or
8| capital inprovenment of the facility for a professional sports
9| franchise or ancillary facilities.

10 (6) The Ofice of Tourism Trade, and Economc

11| Devel opnent shall notify the Departnent of Revenue of any

12| facility certified as a facility for a professional sports

13| franchise which is eligible for funding pursuant to s.

14| 212.20(6)(d)7.c. The Office of Tourism Trade, and Econonic

15| Devel opnent may not certify under this section nore than nine
16| facilities as facilities for a professional sports franchise
17| which are eligible for funding pursuant to s. 212.20(6)(d)7.c.
18 (7) The Department of Revenue mmy conduct audits as

19| provided in s. 213.34 to verify that the distributions nmade
20| under this section have been expended as required in this

21| section. Such information is subject to the confidentiality
22| requirenments of chapter 213. If the Departnent of Revenue

23| determines that the distributions made under this section have
24| not been expended as required by this section, it may pursue
25| recovery of the funds pursuant to the laws and rules governing
26| the assessment of taxes.

27 Section 2. Paragraph (d) of subsection (6) of section
28| 212.20, Florida Statutes, is amended to read:

29 212.20 Funds coll ected, disposition; additional powers
30| of departnent; operational expense; refund of taxes

31| adjudicated unconstitutionally collected.--
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(6) Distribution of all proceeds under this chapter
and s. 202.18(1)(b) and (2)(b) shall be as foll ows:

(d) The proceeds of all other taxes and fees inposed
pursuant to this chapter or remtted pursuant to s.
202.18(1)(b) and (2)(b) shall be distributed as foll ows:

1. In any fiscal year, the greater of $500 nmillion
m nus an amount equal to 4.6 percent of the proceeds of the
taxes col |l ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter or
remtted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in nonthly installnents into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
t he Ecosystem Managenent and Restoration Trust Fund to be used
for water quality inmprovenent and water restoration projects.

3. After the distribution under subparagraphs 1. and
2., 8.814 percent of the anpunt renmitted by a sales tax deal er
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Governnent Hal f-cent Sales
Tax Clearing Trust Fund. Beginning July 1, 2003, the amount to
be transferred pursuant to this subparagraph to the Loca
Government Hal f-cent Sales Tax Clearing Trust Fund shall be
reduced by 0.1 percent, and the departnent shall distribute
this ambunt to the Public Enpl oyees Rel ati ons Comnmi ssion Trust
Fund | ess $5,000 each nonth, which shall be added to the
anount cal cul ated in subparagraph 4. and distributed
accordingly.

4. After the distribution under subparagraphs 1., 2.
and 3., 0.095 percent shall be transferred to the Loca
Government Hal f-cent Sales Tax Clearing Trust Fund and
di stributed pursuant to s. 218.65.
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5. After the distributions under subparagraphs 1., 2.
3., and 4., 2.0440 percent of the avail abl e proceeds pursuant
to this paragraph shall be transferred nonthly to the Revenue
Sharing Trust Fund for Counties pursuant to s. 218.215.

6. After the distributions under subparagraphs 1., 2.
3., and 4., 1.3409 percent of the avail abl e proceeds pursuant
to this paragraph shall be transferred nonthly to the Revenue
Sharing Trust Fund for Municipalities pursuant to s. 218.215.
If the total revenue to be distributed pursuant to this
subparagraph is at |least as great as the amount due fromthe
Revenue Sharing Trust Fund for Municipalities and the forner
Muni ci pal Fi nanci al Assistance Trust Fund in state fiscal year
1999- 2000, no municipality shall receive |less than the anmpount
due fromthe Revenue Sharing Trust Fund for Municipalities and
the former Municipal Financial Assistance Trust Fund in state
fiscal year 1999-2000. If the total proceeds to be distributed
are | ess than the anount received in conbination fromthe
Revenue Sharing Trust Fund for Municipalities and the forner
Muni ci pal Fi nanci al Assistance Trust Fund in state fiscal year
1999- 2000, each municipality shall receive an anmount
proportionate to the ampunt it was due in state fiscal year
1999- 2000.

7. O the renmmining proceeds:

a. In each fiscal year, the sum of $29, 915,500 shal
be divided into as nany equal parts as there are counties in
the state, and one part shall be distributed to each county.
The distribution anong the several counties shall begin each
fiscal year on or before January 5th and shall continue
monthly for a total of 4 nonths. |[If a local or special |aw
requi red that any noneys accruing to a county in fiscal year
1999- 2000 under the then-existing provisions of s. 550.135 be

8
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paid directly to the district school board, special district,
or a nunicipal government, such paynment shall continue unti
such time that the local or special law is anmended or
repeal ed. The state covenants with hol ders of bonds or other

i nstrunments of indebtedness issued by |ocal governnents,
special districts, or district school boards prior to July 1,
2000, that it is not the intent of this subparagraph to
adversely affect the rights of those holders or relieve |oca
governments, special districts, or district school boards of
the duty to neet their obligations as a result of previous

pl edges or assignnents or trusts entered i nto which obligated
funds received fromthe distribution to county governnents
under then-existing s. 550.135. This distribution
specifically is in lieu of funds distributed under s. 550.135
prior to July 1, 2000.

b. The departnent shall distribute $166,667 nonthly
pursuant to s. 288.1162 to each applicant that has been
certified as a "facility for a new professional sports
franchise" or a "facility for a retained professional sports
franchi se" pursuant to s. 288.1162. Up to $41,667 shall be
distributed nmonthly by the departnment to each applicant that
has been certified as a "facility for a retained spring
training franchi se" pursuant to s. 288.1162; however, not nore
than $416,670 may be distributed monthly in the aggregate to
all certified facilities for a retained spring training
franchi se. Distributions shall begin 60 days follow ng such
certification and shall continue for not nore than 30 years.
Not hi ng contained in this paragraph shall be construed to
all ow an applicant certified pursuant to s. 288.1162 to

receive nmore in distributions than actually expended by the

9
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applicant for the public purposes provided for in s.
288.1162(6) .
C. The departnent shall distribute $166,667 nonthly

pursuant to s. 288.11635 to each applicant that has been

certified pursuant to s. 288.11635. Distributions nust bedin

60 days after such certification and nust continue for not

more than 30 years. This sub-subparagraph does not allow an

applicant certified under s. 288.11635 to receive nore in

distributions than the applicant actually expended for the

public purposes provided for in s. 288.11635(5).

d. e~ Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnent of
Revenue that an applicant has been certified as the
prof essional golf hall of fanme pursuant to s. 288.1168 and is
open to the public, $166,667 shall be distributed monthly, for
up to 300 months, to the applicant.

e.d— Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnent of
Revenue that the applicant has been certified as the
I nternational Ganme Fish Association Wrld Center facility
pursuant to s. 288.1169, and the facility is open to the
public, $83,333 shall be distributed nmonthly, for up to 168
nmonths, to the applicant. This distribution is subject to
reduction pursuant to s. 288.1169. A |unp sum paynent of
$999, 996 shall be nmade, after certification and before July 1,
2000.

8. All other proceeds shall remain with the Genera
Revenue Fund.

Section 3. Subsection (6) of section 288.1169, Florida

Statutes, is anended to read:

10
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288.1169 International Game Fish Association Wrld
Center facility.--

(6) The Department of Commerce nust recertify every 10
years that the facility is open, that the International Gane
Fi sh Association World Center continues to be the only
i nternational admnistrative headquarters, fishing nmuseum and
Hall of Fame in the United States recognized by the
International Ganme Fish Association, and that the project is
nmeeting the mnimum projections for attendance or sal es tax
revenues as required at the tine of original certification

If the facility is not recertified during this 10-year review

as neeting the mnimm projections, then funding will be
abated until certification criteria are met. |f the project
fails to generate $1 million of annual revenues pursuant to

paragraph (2)(e), the distribution of revenues pursuant to s.

212.20(6)(d) 7. e. s—21228{6){)7+—+d— shall be reduced to an
amount equal to $83,333 nultiplied by a fraction, the

numer at or of which is the actual revenues generated and the
denom nator of which is $1 million. Such reduction shal
remain in effect until revenues generated by the project in a
12-nmonth period equal or exceed $1 mllion

Section 4. This act shall take effect upon becomng a

| aw.
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1 R S I R I S I S

2 SENATE SUMVARY

3 Requires the O fice of Tourism Trade, and Econonic
Devel opnment to screen applicants for state funding as a

4 facility for a professional sports franchise. Requires
that the office adopt rules. Provides prerequisites for

5 certification as a tacility for a professional sports
franchise. Prohibits a facility fromreceiving nore than

6 one certification. Authorizes the Departnment of Revenue
to conduct audits in order to verify that funds have been

7 expended as required and to pursue recovery of
i nappropriately expended funds. Specifies the amounts to

8 be distributed to certified facilities. Provides a period

9 for such distributions.
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