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By the Committee on Community Affairs; and Senator Bennett

578-2663-07
1 A Dbill to be entitled
2 An act relating to the protection and
3 restoration of seagrass beds; creating a pilot
4 program for the restoration of seagrass beds
5 wi thin specified counties and rel ated natura
6 resources; providing definitions; providing
7 | egi sl ative findings and purposes; requiring
8 t hat damages recovered for injury to, and the
9 destruction of, seagrass beds in certain
10 counties, and related natural resources be
11 deposited into the Ecosystem Managenent and
12 Restoration Trust Fund; requiring the
13 Department of Environnental Protection to
14 expend the funds for restoration, assessment,
15 or rehabilitation of seagrass beds and natura
16 resources; providing criteria governing such
17 expenditures by the departnent; providing for
18 auditing and reporting by a private recipient
19 of funds; prohibiting any reduction of certain
20 appropriations to a state agency that receives
21 funds under the act; requiring that the
22 departnment report to the Legisl ature whether
23 the pilot program shoul d be expanded;
24 aut hori zing rul emaki ng by the department;
25 anending s. 253.04, F.S.; providing that
26 carel ess operation of a vessel outside a marked
27 channel which causes propeller scarring in an
28 acquatic preserve is a civil infraction
29 defining the ternms "propeller scarring" and
30 "seagrasses"; providing that refusal to post
31 bond or sign a boating citation is a
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1 second- degree ni sdenmeanor; requiring that civi

2 penal ties collected for the carel ess operation

3 of a vessel be deposited into the Interna

4 | mprovenent Trust Fund and used for specified

5 purposes; anending s. 327.73, F.S.; providing

6 civil penalties; requiring the Ofice of

7 Program Pol i cy Anal ysis and Governnent

8 Accountability to evaluate the recreationa

9 marine industry and report to the Legislature;

10 anmending s. 327.803, F.S.; increasing the

11 nunber of menbers of the Boating Advisory

12 Council; adding a representative of the

13 recreational airboating comrunity; anending s.

14 403. 1651, F.S., relating to the Ecosystem

15 Managenment and Restoration Trust Fund;

16 conform ng provisions to changes nmade by the

17 act; providing effective dates.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Pilot programfor the restoration of
22| seagrass beds. --
23 (1) As used in this section, the term
24 (a) "Dammges" neans noney danmges paid by any person
25| whether voluntarily or as a result of administrative or
26| judicial action, to the state as conpensation, restitution, or
27| punitive damnges for causing injury to, or the destruction of,
28| the seagrass beds of Brevard County, Lee County, Manatee
29| County, Monroe County, or Pinellas County or to the natural
30| resources that depend on the health and productivity of those
31| seagrass beds.
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(b) "Fund" neans the Ecosystem Managenent and

Restoration Trust Fund.

(c) "Natural resources" neans |land, air, water, ground

wat er, drinking water supplies, fish and their habitats,

wildlife and their habitats, biota, and other such resources

bel ongi ng to, managed by, held in trust by, appertaining to,

or otherw se controlled by the state.

(d) "Seagrass bed" neans a community of flowering

underwat er plants which is located in shallow marine waters,

such as in a bay or |agoon, or along the continental shelf in
the Gulf of Mexico.
(2) The Legislature finds that:

(a) The preservation of seagrass beds is critical to

protecting the marine life, water gquality, and ocean-based

econony of this state. Seagrass beds maintain water quality

and provide food, habitat, and nursery areas for nunerous

species of marine life. This state's multinillion-dollar

fishing and diving industries depend on the health and

productivity of the seagrass beds. Estinmates indicate that

t housands of acres of seagrass beds in this state have been

scarred from boat propellers. Inpacts from boat groundi ngs

fragnent the grass bed, restricting the novenent of the marine

life that depends upon the habitat. Seagrass beds can take up

to a decade to recover from propeller scars.

(b) Seagrass beds and the natural resources that

depend on the health and productivity of seadgrass beds are

subject to instantaneous injury or loss froma variety of

negligent and willful acts in ways that cannot be foreseen and

provided for in the nornmal budget process. Due to the

unf orseeability of such incidents, funds have not been

avai l able for reinbursenent of extraordi nary expenses incurred
3
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by the Departnment of Environmental Protection in seeking

conpensation, on behalf of the residents of the state, for the

infjury to, or destruction of, these natural resources. As a

result, a significant anmpunt of nonetary damages recovered by

the state for injury to, or destruction of, its seagrass beds

and the natural resources that depend on the health and

productivity of seagrass beds are deposited into the genera

accounts of the State Treasury and are not specifically set

aside for the restoration or rehabilitation of the injured or

destroyed natural resources in areas of the state where the

injury or loss occurred.

(3) The purpose of this section is to establish a

pil ot programthat provides for the inmmedi ate stabilization

and restoration of seadrass beds in Brevard, Lee, Mnatee,

Monroe, and Pinellas Counties where danmage has occurred and to

renedi ate the injury to, or destruction of, natural resources

that are dependent upon the health and productivity of those

seagrass beds.

(4)(a) Al damages recovered by or on behalf of the

state for injury to, or destruction of, the seagrass beds in

Brevard, lLee, Manatee, Monroe, and Pinellas Counties, or to

the natural resources that depend on the health and

productivity of those seagrass beds, which would otherw se be

deposited into the general revenue accounts of the State

Treasury or into the Internal |nprovenent Trust Fund shall be

deposited into the Ecosystem Managenent and Restoration Trust

Fund and shall remnin in that fund until expended by the

Departnment _of Environnental Protection under the pilot program

established in this section.

(b) Mneys in the fund shall be expended only for

restoration, assessment, or rehabilitation of such injured or
4
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destroyed seagrass beds and natural resources through a

contract with a qualified person. In order to prevent further

erosion, turbidity, and potential |oss of natural resources,

each contract nust require assessnent and stabilization of the

seagrass bed within 30 days after an incident that danages the

seagrass bed occurs, nust use a stabilization protoco

follow ng the guidelines in the Final Programmtic

Envi ronnental | npact Statenent for Seagrass Restoration in the

Florida Keys National Marine Sanctuary, and nust use only

those stabilization technigues that are scientifically proven

and published in peer-reviewed literature.

(5)(a) FEach recipient of disbursenents fromthe fund

nust _agree in advance that its accounts and records of

expendi tures of such noneys are subject to audit at any tine

by appropriate state officials and shall submt a fina

witten report describing its expenditures within 90 days

after the noneys are expended.

(b)  When paynents are made to a state agency fromthe

fund under paragraph (4)(a). such paynents shall be consi dered

as paynents for extraordi nary expenses, and other

appropriations to that agency may not be reduced by any anmpunt

as a result of such paynents.

(6) The Department of Environnental Protection shal

eval uate the pilot program and report to the President of the

Senat e _and the Speaker of the House of Representatives on

whet her the pilot program should be expanded in order to

restore additional areas of the state's seadrass beds and

natural resources. The report on the pilot programis due by

January 1, 2009.
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1 (7) The Departnent of Environnental Protection nmay

2| adopt rules under ss. 120.536(1) and 120.54, Florida Statutes,
3| to adninister this section.

4 Section 2. Effective Cctober 1, 2007, present

5| subsections (4), (5), (6), and (7) of section 253.04, Florida
6| Statutes, are redesignated as subsections (5), (6), (7), and
7| (8), respectively, and a new subsection (4) is added to that
8| section, to read

9 253.04 Duty of board to protect, etc., state |ands;
10| state may join in any action brought.--

11 (4)(a) Any person operating a vessel outside a

12| lawfully marked channel in a careless manner that causes

13| propeller scarring within an acquatic preserve commits a civi
14| infraction, punishable as provided in s. 327.73. Each

15| violation is a separate offense. As used in this subsection
16| the term

17 1. "Propeller scarring” neans damage caused by the

18| operation of a vessel in waters supporting seagrasses,

19| resulting in the destruction of roots, shoots, or stems of

20| seagrass plants, which causes denuding of vegetation in tracks
21| of sedinent commonly referred to as prop-scars or propeller
22| scars.

23 2. "Seagrasses" neans Cuban shoal grass (Hal odul e

24| wightii), turtle grass (Thal assia testudinum, manatee grass
25|(Syringodiumfilifornme), star grass (Halophila engelmannii),
26| paddl e grass (Hal ophila decipiens), Johnson's seagrass

27 |(Hal ophila johnsonii), or widgeon grass (Ruppia maritinmg).

28 (b) Any violation of this subsection is a violation of
29| the boating laws of this state and shall be charged on a

30| uniformboating citation as provided in s. 327.74. Any person
31| who refuses to post a bond or accept and sign a uniform
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1| boating citation conmmits a ni sdemeanor of the second degree as
2| provided in s. 327.73(3), punishable as provided in s. 775.082
3| or s. 775.083.

4 (c) Al civil penalties inposed and coll ected pursuant
5| to this subsection shall be deposited into the Interna

6| Loprovenment Trust Fund and used solely to inplenent,

7| administer, and enforce this subsection; provide for seagrass
8| restoration; and conduct a programto educate vessel operators
9| about the need to protect seagrasses from damage caused by the
10| operation of vessels.

11 Section 3. Effective Cctober 1, 2007, paragraph (x) is
12| added to subsection (1) of section 327.73, Florida Statutes,
13| and subsection (8) of that section is anmended, to read:

14 327.73 Noncrimnal infractions.--

15 (1) Violations of the follow ng provisions of the

16| vessel laws of this state are noncrimnminal infractions:

17 (x) Section 253.04(4)(a), relating to carelessly

18| causing propeller scarring in an acquatic preserve, for which
19| the civil penalty is:

20 1. Fifty dollars upon conviction for a first offense;
21 2.  Two hundred and fifty dollars upon conviction for a
22| second offense occurring within 12 nonths after a prior

23| conviction;

24 3. Five hundred dollars upon conviction for a third

25| offense occurring within 36 nonths after a prior conviction

26 4. One thousand dollars upon conviction for a fourth
27| or subsequent offense.

28

29| Any person cited for a violation of any such provision shal

30| be deened to be charged with a noncrimnal infraction, shal

31| be cited for such an infraction, and shall be cited to appear
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before the county court. The civil penalty for any such
infraction is $50, except as otherw se provided in this
section. Any person who fails to appear or otherw se properly
respond to a uniformboating citation shall, in addition to
the charge relating to the violation of the boating | aws of
this state, be charged with the offense of failing to respond
to such citation and, upon conviction, be guilty of a

nm sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083. Awitten warning to this effect shal
be provided at the tine such uniformboating citation is

i ssued.

(8) Except as otherwise provided in s. 253.04(4)(c),

all fees and civil penalties assessed and col | ected pursuant
to this section shall be remitted by the clerk of the court to
t he Departnent of Revenue to be deposited into the Marine
Resources Conservation Trust Fund for boating safety education
pur poses.

Section 4. The Ofice of Program Policy Analysis and

Governnent Accountability shall evaluate the overall inpact of

the recreational marine industry in this state and report its

findings to the Leqgislature by January 1, 2008. The evaluation

nust :

(1) 1Include a review of the incentives that are

currently available to retain or expand busi nesses associ at ed

with recreational marine industry in this state and a

conpari son of such incentives to incentives available to

retain or expand such businesses in states having a notable

recreational marine-industry presence, including North

Carolina, Maryland, and Washi ngton

(2)  Exani ne how many recreational narine-industry

busi nesses have left this state and relocated out of state and
8
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identify potential policies to retain and expand recreationa

marine businesses in this state.

(3) Examine the econonmi c inpact of the recreationa

marine industry in total dollars and jobs and review efforts

related to workforce retention and attraction, slip shortages,

ranp accessibility and shortages, and the inpacts of boaters

who are residents in conparison to boaters who are transients.

Section 5. Subsection (1) of section 327.803, Florida

Statutes, is amended to read:

327.803 Boating Advisory Council.--

(1) The Boating Advisory Council is created within the
Fish and WIldlife Conservation Comi ssion and shall be
conposed of 19 48 nenbers. The nenbers incl ude:

(a) One representative fromthe Fish and Wlidlife
Conservati on Conmi ssion, who shall serve as the chair of the
counci | .

(b) One representative each fromthe Departnent of
Envi ronmental Protection, the United States Coast Guard
Auxiliary, the United States Power Squadron, and the inland
navi gation districts.

(c) One representative of manatee protection
interests, one representative of the marine industries, one
representative of water-related environnmental groups, one
representative of canoe or kayak enthusiasts, one
representative of marine manufacturers, one representative of
commerci al vessel owners or operators, one representative of
mari ne speci al events, one representative actively invol ved
and working full-time in the scuba diving i ndustry who has
experience in recreational boating, one representative of
either the comercial fishing industry or the comercia
shel I fishing industry, one representative of the recreationa
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airboating community, and two representatives of the boating

public, each of whom shall be nom nated by the executive
director of the Fish and WIdlife Conservation Commi ssion and
appoi nted by the Governor to serve staggered 3-year terns.
Menbers appoi nted by the Governor nmay serve no nore than two
full consecutive termns.

(d) One nenber of the House of Representatives, who
shall be appointed by the Speaker of the House of
Represent ati ves.

(e) One nenber of the Senate, who shall be appointed
by the President of the Senate.

Section 6. Paragraph (f) is added to subsection (1) of
section 403. 1651, Florida Statutes, and paragraph (b) of
subsection (2) of that section is anended, to read:

403. 1651 Ecosystem Managenent and Restoration Trust
Fund. - -

(1) There is created the Ecosystem Management and
Restoration Trust Fund to be administered by the Departnent of
Environnental Protection for the purposes of:

(f) Funding the expendi tures authorized under section

1 of this act.

(2) The trust fund shall be used for the deposit of
all noneys recovered by the state:
(b) For injury to or destruction of coral reefs, sea

arass beds, or natural resources under section 1 of this act

and s. 380.0558, which noneys woul d ot herwi se be deposited

into the General Revenue Fund or the Internal |nprovenent
Trust Fund.
Section 7. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2007.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2178

3

4| The conmittee substitute increases the nunber of nenmbers on
the Florida Boating Advisory Council from 18 nmenbers to 19

5| nmenbers and adds a representative of the recreationa
ai rboating community to the council. The committee substitute

6| creates a noncriminal violation for carel ess operation of a
vessel outside a marked channel in an aquatic preserve, and

7| requires that penalties collected for violations be deposited
into the Internal |nprovenment Trust Fund to be used for

8| specified purposes. The Legislature's Ofice of Program Policy
Anal ysis and Governnment Accountability is directed to evaluate

9| the recreational marine industry and report back to the
Legi sl ature.
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