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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 2200
Bar code 533916
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 17/ 2007 06:55 PM

The Conmittee on Judiciary (Villal obos) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Subsection (10) is added to section
1006. 20, Florida Statutes, to read:
1006.20 Athletics in public K-12 school s. --
(10) RANDOM DRUG TESTI NG PROGRAM - -

(a) Contingent upon funding, and to the extent funded,

t he organi zation shall inmplenent a 1-year programduring the

2007- 2008 academ c _year which randomly tests students in

nenber schools in grades 9 through 12 who participate in

requl ar and postseason football, baseball, or weightlifting

conpetition governed by the organi zation for the use of

anabolic steroids as defined in s. 893.03(3)(d). Al nenber

school s, both public and private, shall consent to the

provi sions of this subsection as a prerequisite for nenbership

in the organi zation for the duration of the drug-testing
1
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(b) The organi zation's board of directors shal

establish procedures for conducting the testing program which

at_ a mininum provide for the follow ng:

1. The organi zation shall select and enter into a

contract with a testing agency to adninister the testing

program_ The | aboratory used by the testing agency to analyze

speci nens _nust be accredited by the Wrld Anti-Dopi ng Agency.

2. Each nmenber school shall identify and submt to the
organi zati on the nanes of all students who will be
representing the school in football, baseball, and

weightlifting during 2007-2008 academ c _year. A student nmay

not participate in the nmenber school's interschol astic

athletics in these sports until the student's nane has been

reported to the organi zation by the school

3. The organization shall provide the nanes of all the

students submitted by its nenber schools to the testing

agency. A maximumof 1 percent of the nanes subnmitted shall be

randomy selected by the testing agency for testing.

4. The testing agency shall notify the adm nistration

of a school and the organization within 7 days prior to the

date that the testing agency or its representatives will be at

the school to collect a specinen froma randomy sel ected

student. However, the name of the student from whom a speci nen

is to be collected may not be discl osed.

5. Records relating to drug tests under this

subsection and to any subsequent chal |l enge and appea

proceedi ngs under paragraph (f) shall be nmmintai ned separately

froma student's educational record.

(c) Each student who wishes to participate in

foothball, baseball, or weightlifting and his or her parent
2
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nmust provide consent to drug testing under this subsection as

a prerequisite for athletic eligibility. The consent nust be

in witing on a formprescribed by the organi zati on _and

provided to the student by his or her school. Failure to

compl ete and sign the consent formwll result in the

student's ineligibility to participate. The consent form nmust

i nclude the follow ng infornation:

1. A brief description of the drug-testing program

2. The penalties for a positive finding.

3. The procedure for challenging a positive finding.
4. The procedure for appealing a prescribed penalty.
(d) A student who is selected for testing and fails to

provi de a specinen shall be i medi ately suspended from

interscholastic athletic practice and conpetition until a

speci nen i s provided.

(e) |If a student tests positive in a test adni nistered

under this subsection, the school the student attends shal

i medi atel y:

1. Suspend the student from participation in al

interscholastic athletic practice and conpetition

2. Notify and schedule a neeting with the student and

his or her parent during which the principal or his or her

desi gnee shall review the positive finding, the procedure for

chall enging the positive finding, the prescribed penalties,

and the procedure for appealing the prescribed penalties.

(f) For a positive test finding, the student shall be

suspended fromall interscholastic athletic practice and

conpetition for 90 school days and shall be subject to a

mandatory exit test for restoration of eligibility 60 schoo

days after the suspension. |If the exit test is negative, the

organi zation shall inmmediately restore the eligibility of the
3
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student. If the exit test is positive, the student shal

renni n_suspended fromall interscholastic athletic practice

and conpetition until a subsequent retest of the student

results in a negative finding. The student shall be subject to

repeated drug tests for the duration of his or her high schoo

athletic eligibility.

() In addition to the penalties prescribed in

paragraph (f), a student who tests positive in a test

adm ni stered under this subsection nust attend and conplete an

appropriate mandatory drug-educati on program conducted by the

student's school, the student's school district, or a

third-party organi zati on contracted by the school or schoo

district to conduct such an education program

(h) The follow ng procedure for challenging a positive

test result shall be provided to each student who tests

positive in a test adm nistered under this subsection:

1. The nmenber school may challenge a positive finding

and nust challenge a positive finding at the request of the

student. A sanple of the original specinmen provided by the

student and retained by the testing agency nust be anal yzed.

The nmenber school or the student's parent shall pay the cost

of the analysis. |If the analysis results in a positive

finding, the student shall renmmin ineligible until the

prescribed penalty is fulfilled. If the analysis results in a

negative finding, the organization shall imediately restore

the eligibility of the student and shall refund to the nenber

school or student's parent the cost of the analysis. The

student shall renmin suspended frominterscholastic athletic

practice and conpetition during the chall enge.

2. The nenber school may appeal to the organi zation's

comm ssioner the period of ineligibility inmposed on a student
4
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as a result of a positive finding and nust appeal at the

request of the student. The comm ssioner nmay require the

student to conplete the prescribed penalty, reduce the

prescri bed penalty by one-half, or provide conplete relief

fromthe prescribed penalty. Regardl ess of the commi ssioner's

decision, the student shall remnin ineligible until the

student tests negative on an exit drug test and the student's

eligibility is restored by the organi zation.

a. |If the nmenber school or student is dissatisfied

with the decision of the commi ssioner, the school nmay pursue

t he appeal before the organi zation's board of directors and

nust do so at the request of the student. The board of

directors may require the student to conplete the prescribed

penalty, reduce the prescribed penalty by one-half, or provide

complete relief fromthe prescribed penalty. Regardl ess of the

decision of the board of directors, the student shall remain

ineligible until the student tests negative on an exit drug

test and the student's eligibility is restored by the

organi zati on. The decision of the board of directors on appea

shall be final

b. Technical experts may serve as consultants to the

organi zation's comm ssioner _and its board of directors in

connection with appeals.

(i) The result of a drug test under this subsection is

not adni ssible as evidence in a crimnal prosecution

(j) By Cctober 1, 2008, the organization shall subnit

to the President of the Senate and the Speaker of the House of

Representatives a report on the results of the drug-testing

program_ The report nust include statistics on the nunber of

students tested; the nunber of violations; the nunber of

chall enges and their results; the nunber of appeals and their
5
1: 13 PM 04/ 17/ 07 s$2200d-j u38-c01




© 00 N O O b~ W N P

W W N N N DN N N NN DN DN P P PP PP PR PR
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. SB 2200
Bar code 533916

di spositions; and the costs incurred by the organization in

the administration of the program including attorney's fees

and ot her expenses of litigation

(k)  The organi zation, nenbers of its board of

directors, and its enpl oyees and nenber schools and their

enpl oyees are exenmpt fromcivil liability arising fromany act

or _onission in connection with the testing program conducted

under this subsection. The Departnent of Legal Affairs shal

def end the organi zation, nenbers of its board of directors,

and its enployees and nenber schools and their enployees in

any action arising fromany such act or omission. In providing

such defense, the departnment may enploy or utilize the |ega

servi ces of outside counsel

(1) In order to conduct the drug-testing program

within appropriated funds, the organization may lim¢t the

programto only one or two of the nanmed sports. Al program

expenses shall be paid with funds appropriated by the

Leqgi sl ature. Such expenses include, but are not limted to,

all fees and expenses charged by the testing agency for

adm ni strative services, specinen-collection services, and

speci nen_anal ysis; all adm nistrative expenses incurred by the

organi zation to inplenent the progrant _and all attorney's fees

and ot her expenses of litigation resulting fromany | ega

chall enges related to the program

(m_ This subsection shall stand repeal ed on October 2,

2008, unless reviewed and saved fromrepeal through

reenact ment by the Legi sl ature.

Section 2. This act shall take effect July 1, 2007.
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================ T | TLE A MENDMENT ===============
And the title is amended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to high school athletics;
amendi ng s. 1006.20, F.S.; requiring the
Florida Hi gh School Athletic Association to
i npl enent a 1-year drug-testing programto
randomy test certain students for anabolic
steroid use; requiring schools to consent to
the provisions of the programas a prerequisite
for menbership in the organization; requiring
t he organi zation to establish procedures for
t he conduct of the programincl uding
contracting with a testing agency to adm nister
the program providing that records relating to
drug tests and chal l enge and appeal proceedings
are mai ntai ned separately froma student's
educational record; requiring students and
their parents to consent to the testing program
as a prerequisite for eligibility to
participate in specified sports; requiring the
school to nmeet with a student who tests
positive and his or her parent to reviewthe
test findings, penalties, and procedures for
chal | enge and appeal ; providing penalties for
positive findings; providing procedures for
chal | engi ng and appealing the test findings and
penalties; providing that the result of a drug
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test is not admissible in a crimna
prosecution; requiring a report to the
Legi slature on the results of the program
providing an exenption fromcivil liability
resulting frominplenentation of the program
requiring the Department of Legal Affairs to
provi de defense in clains of civil liability;
aut horizing athletic organi zation to reduce the
scope of the programin order to remain within
the | egislative appropriation; providing for
repeal of the program providing an effective

dat e.
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