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By Senator Villal obos

38-1492-07

1 A Dbill to be entitled

2 An act relating to patient handling; creating

3 s. 381.029, F.S.; providing definitions;

4 requiring the governing body of a hospital to

5 adopt a policy regarding the safe novenent of

6 patients; providing requirenents for the

7 policy; prohibiting a hospital fromretaliating
8 or discrimnating agai nst an enpl oyee who, in

9 good faith, reports a violation of the act,

10 initiates or participates in an investigation
11 brought by a regul atory agency or accrediting
12 body with regard to a violation of this act, or
13 di scusses a violation of this act with certain
14 i ndi vidual s; requiring the agency to adopt

15 rul es; amending s. 395.701, F.S.; authorizing a
16 hospital to claimcredit for the purchase of

17 certain nmechanical lifting devices with regard
18 to the conmputation of the annual assessnent for
19 i npati ent revenues; providing an effective
20 dat e.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 381.029, Florida Statutes, is
25| created to read:
26 381.029 Safe patient handling and novenent
27| practices. --
28 (1) As used in this section, the term
29 (a) "Agency" neans the Agency for Health Care
30| Administration.
31
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1 (b) "Good faith" neans that an enpl oyee believes that
2| the information he or she reported or disclosed is true and
3| that a violation has occurred or may occur

4 (c) "Hospital" neans an institution licensed under

5| chapter 395.

6 (d) "Mnimal-lift phil osophy" neans to the greatest

7| extent possible minimzing lifting tasks, encouraging a

8| patient to assist with any lifting or noving activities

9| without exacerbating his or her condition or putting hinself
10| or herself at risk, and avoiding any handling that involves
11| manually lifting or noving the whole or a large part of a

12| patient's weight.

13 (e) "Nurse" neans a registered nurse, a licensed

14| practical nurse, or an advanced registered nurse practitioner
15| as defined in s. 464.003.

16 (2)(a) The governing body of a hospital shall adopt

17| and ensure inplenentation of a policy and programto identify,
18| assess, and develop strategies to control the risk of injury
19| to patients and nurses associated with the lifting,

20| transferring, repositioning, or novenent of a patient.

21 (b) The policy shall be consistent with a minimal-lift
22| phil osophy and establish a process that, at a m nimum

23| incl udes:

24 1. Establishnment of a safe patient handling and

25| novenent conmittee that is responsible for inplenenting a

26| minimal manual lift programin the facility. The committee may
27| be a subcommittee of an existing comrittee and shall include
28| in its nmenbership representatives of the bargaining unit if
29| one is recognized and nmenbers of the nursing staff from

30| various units of the facility;

31
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2. Analysis of the risk of injury to patients, nurses,

and health care workers posed by the patient-handling and

novi ng needs of the patient populations served by the hospita

and the physical environnent in which patient handling and

novenent occurs;

3. Evaluation of alternative ways to reduce risks

associated with patient handling and novi nd, including

eval uation of equi pnent _and the environnent:

4. Establishnent of a programthat will elimnmnate

manual |ifting, noving, and repositioning of patients, which

poses risks of injury based on current research and practice;

5. Establishnment of a patient-handling hazard

assessnent. This assessnent nust consider such vari abl es as

patient-handling tasks, types of nursing units, patient

popul ati ons, and the physical environnent of patient care

areas,;

6. Devel opnent of a process to identify the

appropriate use of the safe patient handling policy based on

the patient's physical and nedical condition and the

availability of lifting equipnment or lift teans;

7. Acquisition of, training with, and depl oynent of

sufficient equipnent and aids so that manual 1ifting,

repositioning, or novenent of all or nost of a patient's

weight is restricted to energency, life-threatening, or

ot herwi se exceptional circunstances;

8. Adoption of procedures for a nurse to enploy in

order to refuse to perform or be involved in, patient

handl i ng or npvenent that the nurse believes in good faith

will expose a patient or the nurse to an unacceptable risk of

injury;
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9. Subm ssion of an annual report to the governing

body of the hospital and the agency on activities related to

the identification, assessnent, and devel opnent of strategies

to control risk of injury to patients, nurses, and other

health care workers associated with the |ifting, transferring,

repositioning, or novenent of a patient;

10. Developnent of a process to identify the

appropriate use of the safe patient handling policy based on

the patient's physical and nedical condition and the

availability of lifting equipnment or lift teans;

11. An annual performance evaluation of the programto

determine its effectiveness, with the results of the

eval uation reported to the safe patient handling committee.

The evaluation shall deternine the extent to which

inpl enentation of the programhas resulted in a reduction in

claims of muscul oskel etal di sorders and days of 1lost work

attributable to muscul oskel etal disorders caused by patient

handl i ng, and include recommendati ons to increase the

program s effectiveness;

12. Publication of the policy, a plan for inplenenting

the program and publication of the results of an annua

evaluation that uses data analysis to neasure the success of

the program and

13. Consideration of the feasibility of incorporating

pati ent handling and novenent equipnent, or the physical space

and construction design needed to incorporate that equi pnent

at a later date, when devel oping architectural plans for

constructing or renpdeling a hospital, or a unit of a hospita

in which patient handling and novenent occurs.

(3) A hospital may not penalize, discrimnate against,

or retaliate in _any manner agai nst an enployee with respect to
4
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1| conpensation for, or terms, conditions, or privileges of,
2| enploynent if such an enployee in good faith, individually or
3| in conjunction with another person or persons:
4 (a) Reports a violation or suspected violation of this
5| section to a reqgulatory agency, a private accreditating body,
6| or managenent personnel of the hospit al
7 (b) lInitiates, cooperates in, or otherw se
8| participates in an investigation or proceeding brought by a
9| requlatory agency or private accrediting body concerning
10| matters covered by this section;
11 (c) Informs or discusses violations or suspected
12| violations of this section with any other enployee, with any
13| representative of an enployee, with a patient or patient
14| representative, or with the public; or
15 (d) Oherwise avails hinself or herself of the rights
16| set forth in this section.
17 (4) The agency shall adopt rules for admnistering
18| this section which require conpliance with policy devel opnent
19| and reporting by January 1, 2008, and full inplenentation of
20| safe-1ift policies by July 1, 2008.
21 Section 2. Subsection (7) is added to section 395.701
22| Florida Statutes, to read
23 395. 701 Annual assessnents on net operating revenues
24| for inpatient and outpatient services to fund public nedica
25| assistance; adm nistrative fines for failure to pay
26| assessnments when due; exenption.--
27 (7) Beginning January 1, 2008, and continuing through
28| Decenber 31, 2012, when conputing the annual assessnent for
29| inpatient revenue, as required in paragraph (2)(a)., any
30| hospital may claimcredit for the anpunt that it spent during
31| that fiscal year for the purchase of nmechanical lifting
5
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devi ces and other equipnent prinmarily used to mnimze patient

handling by health care providers, consistent with a safe

pati ent handl i ng program devel oped and inplemented by the

hospital in conpliance with s. 381.029(2). The credit shall be

equal to 100 percent of the cost of the nmechanical lifting

devi ces or other equipnent. A credit earned during any one

fiscal year may be carried over to be credited against the

assessnent required under paragraph (2)(a) and incurred in a

subsequent fiscal year. Refunds nmay not be granted for credits

under this subsection.

(a) An application is not necessary for the credit;

however, a hospital taking a credit under this subsection nust

mai ntain_and submit records, as required by the agency,

necessary to verify eliqgibility for the credit under this

subsection.

(b) The total maximumcredit that nmay be earned under

this subsection for each hospital is linmted to $1,000 for

each avail abl e inpatient bed used for acute care.

Section 3. This act shall take effect July 1, 2007.
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SENATE SUMVARY

Requi res the governing body of a hospital to adopt a
policy regarding the safe novenent of a patient. Provides
requirements for the policy. Prohibits a hospital from
retaliating or discrimnating against an enpl oyee who, in
good faith, reports a violation of the act, initiates or
participates in an investigation brought by a regul ator
agency or accrediting body with regard to a violation o
this act, or discusses a violation of this act with
certain individuals. Requires the agency to adopt rules.
Aut hori zes a hospital to claimcredit for its purchase of
certain nmechanical lifting devices with regard to the
conputati on of the annual assessnent for inpatient
revenues.
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