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1

2 An act relating to regulation of building

3 i nspection professionals; anmending s. 634. 301
4 F.S.; redefining the terms "hone warranty" or

5 "warranty" for purposes of part Il of ch. 634,
6 F.S., relating to home warranty associ ati ons;

7 creating pt. XV of ch. 468, F.S., relating to
8 regul ati on of home inspectors; providing a

9 pur pose; providing exenptions; providing

10 definitions; authorizing the Departnent of

11 Busi ness and Professional Regulation to

12 establish fees; limting fee anounts; providing
13 for a hone inspector |icensure exam nation

14 providing qualifications to take the licensure
15 exam nation; providing requirenents for the

16 departnment to certify and |icense hone

17 i nspectors; providing for licensure by

18 endorsenent; requiring continuing education for
19 license renewal ; providing criteria for

20 conti nui ng education; providing for

21 i nactivation of licenses; requiring the

22 departnment to establish fees for the

23 reactivation and renewal of inactive |icenses,;
24 providing for certification of partnerships and
25 corporations offering hone inspection services;
26 requiring a certificate of authorization for

27 certain persons and entities practicing hone
28 i nspection services; providing for prohibitions
29 and penalties; providing grounds for

30 di sci plinary proceedi ngs; authorizing the

31 departnment to inpose specified penalties;

1
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1 requiring home inspectors to provide a

2 speci fied disclosure to consuners; requiring

3 home inspectors to namintain a specified

4 i nsurance policy; requiring hone inspectors to
5 provide a witten report to homeowners upon

6 conpl eti on of each home inspection; providing

7 content requirenments for home inspection

8 reports; authorizing certain persons to qualify
9 for hone inspection |icensure notw thstandi ng
10 the requirenments of this part; creating pt. Xvi
11 of ch. 468, F.S., relating to regul ation of

12 nmol d renedi ators and nol d assessors; providing
13 a purpose; providing exenptions; providing

14 definitions; authorizing the departnment to

15 establish fees; limting fee anounts; providing
16 for a nold assessor and nold renedi at or

17 i censure exam nation; providing qualifications
18 to take the |icensure exam nations; providing
19 requi renents for the departnment to certify and
20 license home inspectors; providing for

21 licensure by endorsenent; requiring continuing
22 education for license renewal; providing

23 criteria for continuing education; providing

24 for inactivation of licenses; requiring the

25 departnment to establish fees for the

26 reactivation and renewal of inactive |icenses;
27 providing for certification of partnerships and
28 corporations offering nold assessnment or nold
29 remedi ati on services; requiring a certificate
30 of authorization for certain persons and

31 entities practicing hone inspection services;

2
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provi ding for prohibitions and penalties;
provi di ng grounds for disciplinary proceedings;
authorizing the departnent to inpose specified
penal ties; requiring nold assessors and nold
remedi ators to nmintain specified insurance
policies; providing requirenments for contracts
to performnold assessnment or nold renediation;
authorizing certain persons to qualify for nold
assessment and nold remediation |icensure
notwi t hstandi ng the requirements of this part;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 634.301, Florida
Statutes, is anended to read:

634.301 Definitions.--As used in this part, the term

(3) "Horme warranty" or "warranty" nmeans any contract
or agreenent:

(a) Ofered in connection with the sale of residentia
property;

(b) Ofered in connection with a | oan of $5,000 or
nore which is secured by residential property that is the
subj ect of the warranty, but not in connection with the sale
of such property; e+

(c) Ofered in connection with a home inprovenent of
$7,500 or nore for residential property that is the subject of
the warranty, but not in connection with the sale of such

property; or

3
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(d) Ofered in connection with a hone inspection

service as defined under s. 468.8311(4) or a nold assessnent

as defined under s. 468.8411(3);

whereby a person undertakes to indemify the warranty hol der
agai nst the cost of repair or replacenent, or actually

furni shes repair or replacenent, of any structural conponent
or appliance of a hone, necessitated by wear and tear or an

i nherent defect of any such structural conponent or appliance
or necessitated by the failure of an inspection to detect the
i kelihood of any such | oss. However, this part does not
prohibit the giving of usual performance guarantees by either
the buil der of a hone or the manufacturer or seller of an
appliance, as long as no identifiable charge is nmade for such
guarantee. This part does not permt the provision of

i ndemni fi cati on agai nst consequenti al danages arising fromthe
failure of any structural conmponent or appliance of a hone,
whi ch practice constitutes the transaction of insurance
subject to all requirenents of the insurance code. This part
does not apply to service contracts entered into between
consuners and nonprofit organi zations or cooperatives the
menbers of which consist of condom ni um associ ati ons and
condomi ni um owners and whi ch performrepairs and nai nt enance
for appliances or nmintenance of the residential property.
This part does not apply to a contract or agreement offered in
connection with a sale of residential property by a warranty
association in conpliance with part 111, provided such
contract or agreement only relates to the systens and
appl i ances of the covered residential property and does not

cover any structural conponent of the residential property.

4
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Section 2. Part XV of chapter 468, Florida Statutes,

consi sting of sections 468.83, 468.831, 468.8311, 468.8312,

468. 8313, 468.8314, 468.8315, 468.8316, 468.8317, 468. 8318,

468. 8319, 468.832, 468.8321, 468.8322, 468.8323, and 468. 8324,

is created to read

468.83 Purpose.--The Legislature recogni zes that there

is a need to require the licensing of hone inspectors and to

ensure that consuners of hone inspection services can rely on

the conpetence of hone inspectors, as determ ned by

educati onal and experience requirenents and testing.

Therefore, the Legislature deens it necessary in the interest

of the public welfare to requlate hone inspectors in this

state.

468.831 Exenptions.--The follow ng persons are not

required to conply with any provision of this part:

(1)  An authorized governnent enployee of the United

states, this state, or any nunicipality, county, or other

political subdivision who is conducting hone inspection

services within the scope of that enploynent, as |ong as the

enpl oyee does not hold out for hire to the general public or

ot herwi se _engage in hone inspection services.

(2) A person acting within his or her authorized scope

of practice as |licensed under federal, state, or |local codes

or statutes, except when such person holds hinself or herself

out for hire to the public as a "certified hone inspector,K "

regi stered hone inspector," "licensed hone inspector,' honme

inspector," "professional hone inspector.," or any conbination

thereof stating or inplying licensure under this part.

(3) An officer appointed by the court.

(4) A person performng safety inspections of utility

equi pnent_in or on _a hone or building or other duties

5
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conducted by or for a utility under chapter 366 or rules

adopted by the Public Service Conmm Ssion.

(5) A certified energy auditor perforning an energy

audit of any home or building or other duties conducted by or

for a utility under chapter 366 or rules adopted by the Public

Servi ce Comm Ssi on.

468.8311 Definitions.--As used in this part, the term

(1) "Departnent" neans the Departnent of Business and

Pr of essi onal Requl ati on.

(2) "Hone" neans any residential real property, or

manuf act ured or nodul ar _hone, which is a single-famly

dwel ling, duplex, triplex, quadruplex, condom niumunit, or

cooperative unit. The term does not include the conmpbn_areas

of condoni ni uns_or_cooperatives.

(3) "Hone inspector" neans any person who provides or

offers to provide hone inspection services for a fee or other

conpensati on.

(4) "Hone inspection services" neans a limted visua

exani nation of one or nore of the followi ng readily accessible

install ed systens and conponents of a hone: the structure,

electrical system HVAC system roof covering, plunbing

system interior conponents, exterior conponents, and site

conditions that affect the structure, for the purposes of

providing a witten professional opinion of the condition of

the hone.

468. 8312 Fees. - -

(1) The department, by rule, nay establish fees to be

paid for applications, exam nation, reexam nation, licensing

and renewal , inactive status application and reactivation of

inactive licenses, recordkeeping, and applications for

providers of continuing education. The departnent nmay al so

6
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1| establish by rule a delinquency fee. Fees shall be based on
2| departnent estimates of the revenue required to inplenent the
3| provisions of this part. All fees shall be remitted with the
4| appropriate application, examination, or license.

5 (2) The initial application and exanmination fee shal

6| not exceed $125 plus the actual per applicant cost to the

7| departnment to purchase an examination, if the departnent

8| chooses to purchase the exam nation. The examination fee shal
9| be in an anpbunt that covers the cost of obtaining and

10| adninistering the examination and shall be refunded if the
11| applicant is found ineligible to sit for the exam nation. The
12| application fee shall be nonrefundable.

13 (3) The initial license fee shall not exceed $200.

14 (4) The fee for a certificate of authorization shal

15| not exceed $125.

16 (5) The biennial renewal fee shall not exceed $200.

17 (6) The fee for licensure by endorsenent shall not

18| exceed $200.

19 (7) The fee for application for inactive status or for
20| reactivation of an inactive license shall not exceed $200.
21 (8) The fee for applications from providers of
22| continuing education may not exceed $500.
23 468. 8313 Exaninations. - -
24 (1) A person desiring to be licensed as a hone
25| inspector shall apply to the departnment to take a |licensure
26| exam nati on.
27 (2) An applicant shall be entitled to take the
28| lLicensure exanmination for the purpose of determ ning whether
29| he or she is qualified to practice in this state as a hone
30| inspector if the applicant is of good noral character and has
31| conpleted a course of study of no less than 120 hours that

7
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covers all of the follow ng conponents of a hone: structure

electrical system HVAC system roof covering, plunbing

system interior conponents, exterior conponents, and site

conditions that affect the structure.

(3) The department shall review and approve courses of

study in hone inspection

(4) The department nmay review and approve exani nations

by a nationally recogni zed entity that offers prograns or sets

standards that ensure conpetence as a hone inspector

(5)(a) "Good nmoral character" nmeans a personal history

of honesty, fairness, and respect for the rights of others and

for the laws of this state and nation.

(b) The department may refuse to certify an applicant

for failure to satisfy this requirenent only if:

1. There is a substantial connection between the |ack

of good noral character of the applicant and the professiona

responsibilities of a |licensed hone inspector; and

2. The finding by the departnent of |ack of good nora

character is supported by clear and convincing evidence.

(c) Wien an applicant is found to be unqualified for a

license because of |ack of good noral character, the

departnment shall furnish the applicant a statenment containing

the findings of the departnent, a conplete record of the

evi dence upon which the deternm nation was based, and a notice

of the rights of the applicant to a rehearing and appeal

(6) The department may adopt rules pursuant to ss.

120.536(1) and 120.54 to inplenent the provisions of this

section.

468.8314 Licensure. --

8
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(1) The departnent shall |icense any applicant who the

departnent certifies is qualified to practice hone inspection

services.

(2) The departnent shall certify for |licensure any

applicant who satisfies the requirenments of s. 468.8313 and

who has passed the |licensing exam nation. The departnment may

refuse to certify any applicant who has violated any of the

provisions of s. 468.832.

(3) The departnent shall certify as qualified for a

license by endorsenent an applicant who is of good nora

character as determned in s. 468.8313; holds a valid |license

to practice hone inspection services in another state or

territory of the United States, whose educational requirenents

are substantially equivalent to those required by this part;

and has passed a national, regional, state, or territoria

licensing exam nation that is substantially equivalent to the

exani nation required by this part.

(4) The departnment shall not issue a |license by

endorsenent _to any applicant who is under investigation in

anot her _state for any act that would constitute a violation of

this part or chapter 455 until such tinme as the investigation

is conplete and disciplinary proceedi ngs have been terni nated.

468.8315 Renewal of |icense.--

(1) The department shall renew a |license upon receipt

of the renewal application and upon certification by the

departnent that the |icensee has satisfactorily conpleted the

continuing education requirenents of s. 468.8316.

(2) The department shall adopt rules establishing a

procedure for the biennial renewal of licenses.

468.8316 Conti nui ng education. --

9
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(1) The department nmay not renew a |license until the

licensee subnits proof satisfactory to the departnent that

during the 2 vears prior to his or her application for renewa

the licensee has conpleted at | east 14 hours of continuing

education. Criteria and course content shall be approved by

the departnent by rule.

(2) The departnent may prescribe by rule additiona

continui ng professional education hours, not to exceed 25

percent of the total hours required, for failure to conplete

the hours required for renewal by the end of the

reestabli shnent peri od.

468.8317 Inactive |license.--

(1) A licensee may request that his or her license be

placed in an inactive status by making application to the

depart nment.
(2) A license that has becone inactive nmay be

reactivated upon application to the departnent. The departnment

nmay prescribe by rule continuing education requirenents as a

condition of reactivating a license. The continui ng education

requirements for reactivating a license may not exceed 14

hours for each year the |icense was inactive.

(3) The department shall adopt rules relating to

| i censes which have becone inactive and for the renewal of

inactive licenses. The departnent shall prescribe by rule a

fee not to exceed $200 for the reactivation of an inactive

license and a fee not to exceed $200 for the renewal of an

inactive license

468.8318 Certification of corporations and

part nerships. --

(1) The department shall issue a certificate of

aut hori zation to a corporation or partnership offering hone

10
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inspection services to the public if the corporation or

partnership satisfies all of the requirenents of this part.

(2) The practice of or the offer to practice hone

inspection services by |licensees through a corporation or

partnership offering home inspection services to the public,

or by a corporation or partnership offering such services to

the public through licensees under this part as agents,

enpl oyees, officers, or partners, is pernmtted subject to the

provisions of this part, provided that all personnel of the

corporation or partnership who act in its behalf as hone

inspectors in this state are licensed as provided by this

part; and further provided that the corporation or partnership

has been issued a certificate of authorization by the

departnent _as provided in this section. Nothing in this

section shall be construed to allow a corporation to hold a

license to practice hone inspection services. No corporation

or _partnership shall be relieved of responsibility for the

conduct or acts of its agents, enployees, or officers by

reason of its conpliance with this section, nor shall any

i ndi vidual practicing home inspection services be relieved of

responsibility for professional services perforned by reason

of his or her enploynent or relationship with a corporation or

partnership.

(3) For the purposes of this section, a certificate of

aut hori zation shall be required for a corporation,

partnershi p, association, or person practicing under_a

fictitious nane and offering hone inspection services to the

public; however, when an individual is practicing hone

i nspection services in his or her own given nane, he or she

shall not be required to register under this section.

11
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(4) FEach certificate of authorization shall be renewed

every 2 vears. Each partnership and corporation certified

under this section shall notify the departnent within 1 nonth

of any change in the information contained in the application

upon which the certification is based.

(5) Disciplinary action against a corporation or

partnership shall be admi nistered in the same nmanner _and on

the sane grounds as disciplinary action against a |licensed

hone i nspector.

468.8319 Prohibitions; penalties.--

(1) A hone inspector, a conpany that enploys a hone

inspector, or a conpany that is controlled by a conpany that

also has a financial interest in a conpany enploying a honme

i nspector _nmay not:

(a) Practice or offer to practice hone inspection

services unless the person has conplied with the provisions of

this part;
(b) Use the name or title "certified hone inspector,"
"registered home inspector,"” "licensed hone inspector," "hone
inspector," "professional honme inspector,"” or any conbination

thereof unless the person has conplied with the provisions of

this part:;
(c) Present _as his or her own the |icense of another

(d) Knowingly give false or forged evidence to the

departnent or an enpl oyee thereof;

(e) Use or attenpt to use a |license that has been

suspended or revoked;

(f) Performor offer to perform prior to closing, for

any additional fee, any repairs to a hone on which the

inspector or the inspector's conpany has prepared a hone

i nspection report. This paragraph does not apply to a honme

12
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warranty conpany that is affiliated with or retains a hone

inspector to performrepairs pursuant to a claimnmade under a

honme warranty contract;

(d) Inspect for a fee any property in which the

i nspector _or the inspector's conpany has any financial or

transfer interest;:

(h) Ofer or deliver any conpensation, inducenent, or

reward to any broker or agent therefor for the referral of the

owner of the inspected property to the inspector or the

inspecti on _conmpany; or

(i) Accept an engagenent to nmake an om SsSion or

prepare a report in which the inspection itself, or the fee

payable for the inspection, is contingent upon either the

conclusions in the report, preestablished findings, or the

cl ose of escrow

(2) Any person who is found to be in violation of any

provision of this section conmmts a nisdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.

468.832 Disciplinary proceedings.--

(1) The follow ng acts constitute grounds for which

the disciplinary actions in subsection (2) may be taken

(a) Violation of any provision of this part or s.

455. 227(1) ;

(b) Attenpting to procure a license to practice hone

inspection services by bribery or fraudul ent

nm srepresentation;

(c) Having a license to practice hone inspection

services revoked, suspended, or otherw se acted agai nst,

including the denial of licensure, by the |licensing authority

of another state, territory, or country;

13
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(d) Being convicted or found gquilty of, or entering a

plea of nolo contendere to, regardl ess of adjudication, a

crine in any jurisdiction that directly relates to the

practice of hone inspection services or the ability to

practice hone inspection services;

(e) Making or filing a report or record that the

licensee knows to be false, willfully failing to file a report

or record required by state or federal law,_willfully inpeding

or obstructing such filing, or inducing another person to

i npede or obstruct such filing. Such reports or records shal

include only those that are signed in the capacity of a

| i censed hone inspector

(f) Advertising goods or services in a nmanner that is

fraudul ent, false, deceptive, or misleading in formor

cont ent ;

(d)  Engaging in fraud or deceit, or of negligence,

i nconpetency, or msconduct, in the practice of honme

inspection services;

(h) Failing to performany statutory or |ega

obligation placed upon a |icensed hone inspector; violating

any provision of this chapter, a rule of the departnent, or a

|awful _order of the departnent previously entered in a

disciplinary hearing; or failing to conply with a lawfully

i ssued subpoena of the departnent; or

(i) Practicing on a revoked, suspended, inactive, or

del i nquent |icense.

(2) Wien the departnment finds any hone inspector

quilty of any of the grounds set forth in subsection (1), it

may _enter _an order inposing one or nore of the foll ow ng

penal ties:
(a) Denial of an application for |icensure.

14
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(b) Revocation or suspension of a license.

(c) lInposition of an adnm nistrative fine not to exceed

$5, 000 for each count or separate offense.

(d) lssuance of a reprinmand.

(e) Placenent of the hone inspector on probation for a

period of tinme and subject to such conditions as the

departnent may specify.

(f) Restriction of the authorized scope of practice by

the hone inspector.

(3) In addition to any other sanction i nposed under

this part, in any final order that inposes sanctions, the

departnent nmay assess costs related to the investigation and

prosecution of the case.

468.8321 Disclosures.--Prior to contracting for or

comenci ng a hone inspection, a hone inspector shall provide

to the consuner _a copy of his or her license to practice hone

inspection services in this state and a witten disclosure

that contains the scope and any exclusions of the hone

i nspecti on.
468.8322 Insurance.--A hone inspector shall maintain a

commercial general liability insurance policy in an ampunt of

not | ess than $300, 000.

468.8323 Hone inspection report.--Upon conpletion of

each hone inspection for conpensation, the hone inspector

shall provide a witten report prepared for the client.

(1) The hone inspector shall report:

(a) On those systens and conponents inspected that, in

the professional opinion of the inspector, are significantly

deficient or are near the end of their service lives.

15
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(b) If self-evident, a reason why the system or

conponent reported under paragraph (a) is significantly

deficient or near the end of its service life.

(c) Any systens _and conponents that were present at

the tinme of the inspection but were not inspected, and a

reason _they were not inspected.

(2) A honme inspector is not required to provide

estimates related to the cost of repair of an inspected

property.
468.8324 Grandfather clause.--A person who perforns

hone inspection services as defined in this part may qualify

to be licensed by the departnent as a hone inspector if the

person neets the licensure requirenents of this part by July
1, 2010.

Section 3. Part XVI of chapter 468, Florida Statutes,
consi sting of sections 468.84, 468.841, 468.8411, 468.8412,
468. 8413, 468.8414, 468.8415, 468.8416, 468.8417, 468. 8418,
468. 8419, 468.842, 468.8421, 468.8422, and 468.8423, is

created to read

468.84 leqgislative purpose.--The lLegislature finds it

necessary in the interest of the public safety and welfare, to

prevent danmage to the real and personal property, to avert

economic injury to the residents of this state, and to

requl ate persons and conpani es that hold thenselves out to the

public as qualified to performnold-related services.

468. 841 Exenptions. --

(1) The follow ng persons are not required to conply

with any provisions of this part relating to nold assessnment:

(a) A residential property owner who performs nold

assessnent _on his or her own property.

16

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENROLLED

2007 Legi sl ature CS for CS for CS for SB 2234
3rd Engrossed

(b) A person who perforns nold assessnent on property

owned or |eased by the person, the person's enployer, or an

entity affiliated with the person's enployer through commmpn

ownershi p, or on property operated or managed by the person's

enpl oyer or an entity affiliated with the person's enployer

t hrough common ownership. This exenption does not apply if the

person, enployer, or affiliated entity engages in the business

of performng nold assessnent for the public.

(c) An enployee of a npld assessor while directly

supervised by the nold assessor

(d) Persons or business organizations acting within

the scope of the respective |licenses required under chapter

471, part | of chapter 481, chapter 482, or chapter 489, are

acting on behalf of an insurer under part VI of chapter 626,

or _are persons in the manufactured housing industry who are

| i censed under chapter 320, except when any such persons or

busi ness organi zati ons hold thensel ves out for hire to the

public as a "certified mold renediator," "reqgistered nold

renedi ator," "licensed nold remediator.,"” "nold renedi ator,"

professional nold renediator,"” or any conbination thereof

stating or inplying licensure under this part.

(e) An authorized enployee of the United States, this

state, or any nunicipality, county, or other politica

subdi vision, or public or private school and who is conducting

nol d assessnent within the scope of that enploynent, as |ong

as the enpl oyee does not hold out for hire to the genera

public or otherw se engage in nold assessnent.

(2) The follow ng persons are not required to conply

with any provisions of this part relating to nold renediation

(a) A residential property owner who performs nold

renedi ation on his or her own property.
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(b) A person who perforns nold renedi ati on on property

owned or |eased by the person, the person's enployer, or an

entity affiliated with the person's enployer through commmpn

ownershi p, or on property operated or managed by the person's

enpl oyer or an entity affiliated with the person's enployer

t hrough common ownership. This exenption does not apply if the

person, enployer, or affiliated entity engages in the business

of performing nold renediation for the public.

(c) An enployee of a nold renediator while directly

supervised by the nold renedi at or

(d) Persons or business organizations that are acting

within the scope of the respective |licenses required under

chapter 471, part | of chapter 481, chapter 482, or chapter

489, are acting on behalf of an insurer under part VI of

chapter 626, or are persons in the manufactured housing

industry who are |icensed under chapter 320, except when any

such persons or business organi zations hold thenselves out for

hire to the public as a "certified nold assessor," "redqgistered

nmol d assessor.," "licensed nold assessor.," "nold assessor,"

professional nold assessor," or any conbination thereof

stating or inplying licensure under this part.

(e) An authorized enployee of the United States, this

state, or any nunicipality, county, or other politica

subdi vision, or public or private school and who is conducting

nold renediation within the scope of that enploynent, as |ong

as the enpl oyee does not hold out for hire to the genera

public or otherw se engage in nold renediation.

468.8411 Definitions.--As used in this part, the term

(1) "Departnent" neans the Departnent of Business and

Pr of essi onal Requl ati on.
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(2) "Ml d" neans _an organismof the class fungi that

causes disintegration of organic nmatter and produces spores,

and includes any spores, hyphae, and nycotoxins produced by

nol d.

(3) "Ml d assessnent” neans _a process perforned by a

nol d assessor that includes the physical sanpling and detailed

eval uation of data obtained froma building history and

inspection to fornulate an initial hypothesis about the

origin, identity, location, and extent of anplification of

mol d growth of greater than ten square feet.

(4) "Ml d assessor" neans any person who perforns or

directly supervises a nold assessnent.

(5) "Ml d renediation" neans the renpval , cl eaning,

sanitizing, denplition, or other treatnent, including

preventive activities, of nmold or nold-contam nated natter of

greater than ten square feet that was not purposely grown at

that | ocation; however, such renpval ., cleaning, sanitizing,

denmplition, or other treatment, including preventive

activities, may not be work that requires a license under

chapter 489 unless perfornmed by a person who is licensed under

that chapter or the work conplies with that chapter

(6) "Mdld renediator”" neans _any person who perforns

mol d renedi ation. A nold renediator may not perform any work

that requires a |license under chapter 489 unless the nold

renedi ator is also |licensed under that chapter or conplies

with that chapter.
468. 8412 Fees. - -

(1) The department, by rule, nay establish fees to be

paid for application, exanination, reexanination, |licensing

and renewal , inactive status application and reactivation of

inactive licenses, and application for providers of continuing
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education. The departnent may also establish by rule a

del i nquency fee. Fees shall be based on departnent estinates

of the revenue required to inplenent the provisions of this

part. All fees shall be remitted with the application

exani nation, reexanm nation, licensing and renewal ., inactive

status application and reactivation of inactive |icenses, and

application for providers of continuing education

(2) The application fee shall not exceed $125 and is

nonr ef undabl e. The exami nation fee shall not exceed $125 pl us

the actual per applicant cost to the departnent to purchase

the exam nation, if the departnent chooses to purchase the

exani nation. The exami nation fee shall be in an anmpunt that

covers the cost of obtaining and adni nistering the exam nation

and shall be refunded if the applicant is found ineligible to

sit for the exani nation.

(3) The fee for an initial license shall not exceed

200.

(4) The fee for an initial certificate of

aut hori zation shall not exceed $200.

(5) The fee for a biennial license renewal shall not

exceed $400.

(6) The fee for a biennial certificate of

aut hori zation renewal shall not exceed $400.

(7) The fee for licensure by endorsenent shall not

exceed $200.

(8) The fee for application for inactive status shal

not exceed $100.

(9) The fee for reactivation of an inactive |license

shal | _not exceed $200.

(10) The fee for applications from providers of

conti nui ng _educati on may not exceed $500.
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468.8413 Exam nations. --

(1) A person desiring to be licensed as a nold

assessor_or mold renedi ator shall apply to the departnent to

take a licensure exani nation.

(2) An applicant shall be entitled to take the

licensure exanmination to practice in this state as a nold

assessor_or mold renediator if the applicant is of good nora

character and has satisfied one of the follow ng requirenents:

(a)l. For a nmold renediator, at |least a 2-year degree

in ncrobiology, engineering, architecture, industria

hyqgi ene, occupational safety, or a related field of science

froman accredited institution and a nmininmumof 1 year of

documented field experience in a field related to nold

renedi ation; or

2. A high school diploma or the equivalent with a

m ni nrum of 4 yvears of docunented field experience in a field

related to nmold renedi ation.

(b)1. For a nmpld assessor, at least a 2-year dedree in

ni crobi ol ogy, engineering, architecture, industrial hyaiene,

occupational safety, or a related field of science from an

accredited institution and a m ninmumof 1 year of docunented

field experience in conducting mcrobial sanpling or

investigations; or

2. A high school diploma or the equivalent with a

m ni num of 4 vears of docunented field experience in

conducting mcrobial sanpling or investigations.

(3) The department shall review and approve courses of

study in nmold assessnent _and nold renedi ation

(4)(a) Good noral character neans a personal history

of honesty, fairness, and respect for the rights of others and

for the laws of this state and nation.
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(b) The department may refuse to certify an applicant

for failure to satisfy this requirenent only if:

1. There is a substantial connection between the |ack

of good noral character of the applicant and the professiona

responsibilities of a licensed nold assessor _or nold

renedi at or; and

2. The finding by the departnent of |ack of good nora

character is supported by clear and convincing evidence.

(c) Wien an applicant is found to be unqualified for a

license because of a lack of good noral character, the

departnment shall furnish the applicant a statenment containing

the findings of the departnent, a conplete record of the

evi dence upon which the deternm nation was based, and a notice

of the rights of the applicant to a rehearing and appeal

(5) The department may adopt rules pursuant to ss.

120.536(1) and 120.54 to inplenent the provisions of this

section.

468.8414 Licensure. --

(1) The departnent shall |icense any applicant who the

departnent certifies is qualified to practice npld assessnent

or_nold renediation.

(2) The departnent shall certify for |licensure any

applicant who satisfies the requirenments of s. 468.8413, who

has passed the licensing exani nation, and who has docunent ed

training in water, nmold, and respiratory protection. The

departnent may refuse to certify any applicant who has

violated any of the provisions of this part.

(3) The departnent shall certify as qualified for a

license by endorsenent an applicant who is of good nora

character and:
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(a) 1Is qualified to take the exam nation as set forth

in s. 468.8413 and has passed a certification exam nation

offered by a nationally recogni zed organi zation that certifies

persons in the specialty of nold assessnent or npld

renedi ation that has been approved by the departnent as

substantially equivalent to the requirenents of this part and

s. 455.217; or

(b) Holds a valid license to practice nmold assessnent

or nmold renediation issued by another state or territory of

the United States if the criteria for issuance of the |icense

were substantially the sane as the licensure criteria that is

established by this part as determ ned by the departnent.

(4) The departnment shall not issue a |license by

endorsenent _to any applicant who is under investigation in

anot her _state for any act that would constitute a violation of

this part or chapter 455 until such tinme as the investigation

is conplete and disciplinary proceedi ngs have been terni nated.

468.8415 Renewal of |icense.--

(1) The department shall renew a |license upon receipt

of the renewal application and fee and upon certification by

the departnent that the |icensee has satisfactorily conpleted

the continuing education requirenents of s. 468. 8416.

(2) The department shall adopt rules establishing a

procedure for the biennial renewal of licenses.

468.8416 Continui ng education. --

(1) The department nmay not renew a |license until the

licensee subnits proof satisfactory to it that during the 2

vears prior to his or her application for renewal the |icensee

has conpleted at | east 14 hours of continuing education.

Criteria and course content shall be approved by the

depart nent by rule.
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(2) The departnent may prescribe by rule additiona

continui ng professional education hours, not to exceed 25

percent of the total hours required, for failure to conplete

the hours required for renewal by the end of the renewa

peri od.
468.8417 Inactive |license.--

(1) A licensee may request that his or her license be

placed in an inactive status by making application to the

depart nment.
(2) A license that has becone inactive nmay be

reactivated upon application to the departnent. The departnment

nmay prescribe by rule continuing education requirenents as a

condition of reactivating a license. The continui ng education

requirements for reactivating a license may not exceed 14

hours for each year the |icense was inactive.

(3) The department shall adopt rules relating to

| i censes that have becone inactive and for the renewal of

inactive licenses. The departnent shall prescribe by rule a

fee not to exceed $200 for the reactivation of an inactive

license and a fee not to exceed $200 for the renewal of an

inactive license

468.8418 Certification of partnerships and

corporations. --

(1) The department shall issue a certificate of

aut hori zation to a corporation or partnership offering nold

assessnent _or _nold renedi ation services to the public if the

corporation or partnership satisfies all of the requirenents

of this part.

(2) The practice of or the offer to practice nold

assessnent _or _nold renediation by |licensees through a

corporation or partnership offering nold assessnent or nold
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renediation to the public, or by a corporation or partnership

offering such services to the public through licensees under

this part as agents, enployees, officers, or partners, is

pernmitted subject to the provisions of this part, provided

that the corporation or partnership has been issued a

certificate of authorization by the departnent as provided in

this section. Nothing in this section shall be construed to

allow a corporation to hold a |license to practice nold

assessnent _or _nold renediation. No corporation or partnership

shall be relieved of responsibility for the conduct or acts of

its agents, enployees, or officers by reason of its conpliance

with this section, nor shall any individual practicing nold

assessnent _or _nold renediation be relieved of responsibility

for professional services perforned by reason of his or her

enpl oynent _or _relationship with a corporation or partnership.

(3) For the purposes of this section, a certificate of

aut hori zation shall be required for a corporation,

partnershi p, association, or person practicing under _a

fictitious nane, offering nold assessnent or nold renedi ation;

however, when an individual is practicing nold assessnent or

mol d renedi ati on under _his or her own given name, he or she

shall not be required to register under this section.

(4) Each certificate of authorization shall be renewed

every 2 vears. Each partnership and corporation certified

under this section shall notify the departnent within 1 nonth

of any change in the information contained in the application

upon which the certification is based.

(5) Disciplinary action against a corporation or

partnership shall be admi nistered in the same nmanner _and on

the sane grounds as disciplinary action against a |licensed

mol d_assessor _or _nold renedi ator.

25

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENROLLED

2007 Legi sl ature CS for CS for CS for SB 2234
3rd Engrossed

468.8419 Prohibitions; penalties.--

(1) A npld assessor, a conpany that enploys a nold

assessor, or_a conpany that is controlled by a conpany that

also has a financial interest in a conpany enploying a nold

assessor nmay not:

(a) Performor offer to performany nmold assessnent

unl ess the nmold assessor has docunented training in water

nol d, and respiratory protection under s. 468.8414(2).

(b) Performor offer to performany nmold assessnent

unl ess the person has conplied with the provisions of this

part.

(c) Use the name or title "certified nold assessor,"

registered nold assessor.," "licensed nold assessor.," "nold

assessor," "professional npld assessor," or any conbination

t hereof unl ess the person has conplied with the provisions

this part.
(d) Performor offer to performany nold renediation

to a structure on which the nold assessor or the npold

assessor's conpany provided a npold assessnent within the | ast

12 nont hs.

(e) Inspect for a fee any property in which the

assessor or the assessor's conpany has any financial or

transfer interest.

(f) Accept any conpensation, inducenent, or reward

froma mold renediator or nold renediator's conpany for the

referral of any business to the nmold renediator or the nold

renedi ator' s conpany.

(q) O fer any conpensation, inducenent, or reward to a

mol d renedi ator _or nmold renediator's conpany for the referral

of any business fromthe nold renediator or the nold

renedi ator' s conpany.
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(h) Accept an engagenent to nmake an om ssion of the

assessnent _or_conduct an assessnment in which the assessnent

itself, or the fee payable for the assessment, is contingent

upon the conclusions of the assessnent.

(2) A nmold renediator, a conpany that enploys a nold

renedi ator, or a conpany that is controlled by a conpany that

also has a financial interest in a conpany enploying a nold

renedi at or _nmay not:

(a) Performor offer to performany nold renediation

unl ess the renedi ator has docunented training in water, nold,

and respiratory protection under s. 468.8414(2).

(b) Performor offer to performany nold renediation

unl ess the person has conplied with the provisions of this

part.

(c) Use the name or title "certified nold renediator,"

registered nmold renediator,"” "licensed nold renedi ator, "

mol d renedi ator," "professional nmold renediator," or any

conbi nation thereof unless the person has conplied with the

provi sions of this part.

(d) Performor offer to performany nold assessnent to

a structure on which the nold renediator or the nold

renedi ator's conpany provided a nmold renediation within the

| ast 12 nmonths.

(e) Renediate for a fee any property in which the nold

renedi ator _or the nold renediator's conpany has any financia

or _transfer interest.

(f) Accept any conpensation, inducenent, or reward

froma nmold assessor _or nold assessor's conpany for the

referral of any business fromthe nold assessor or the nold

assessor's conpany.
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(q) O fer any conpensation, inducenent, or reward to a

mol d _assessor _or _nold assessor's conpany for the referral of

any business fromthe nold assessor _or the nold assessor's

conpany.

(3) Any person who violates any provision of this

section conmits:

(a) A nisdeneanor of the second deqgree for a first

viol ation, punishable as provided in s. 775.082 or s. 775.083.

(b) A nisdeneanor of the first degree for a second

viol ation, punishable as provided in s. 775.082 or s. 775.083.

(c) Afelony of the third degree for a third or

subsequent violation, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

468.842 Disciplinary proceedings.--

(1) The follow ng acts constitute grounds for which

the disciplinary actions in subsection (2) may be taken

(a) Violation of any provision of this part or s.

455. 227(1) ;

(b) Attenpting to procure a license to practice nold

assessnent _or_nold renediation by bribery or fraudul ent

nm srepresentations;

(c) Having a license to practice nold assessnent or

nmol d renedi ation revoked, suspended, or otherw se acted

agai nst, including the denial of licensure, by the licensing

authority of another state, territory, or country;:

(d) Being convicted or found gquilty of, or entering a

plea of nolo contendere to, regardl ess of adjudication, a

crine in any jurisdiction that directly relates to the

practice of nmold assessnent or nold renediation or the ability

to practice nold assessnent or nold renedi ation;
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(e) Making or filing a report or record that the

licensee knows to be false, willfully failing to file a report

or record required by state or federal law,_willfully inpeding

or obstructing such filing, or inducing another person to

i npede or obstruct such filing. Such reports or records shal

include only those that are signed in the capacity of a

reqgistered nold assessor or npold renedi ator

(f) Advertising goods or services in a nmanner that is

fraudul ent, false, deceptive, or nmisleading in formor

cont ent ;

(d)  Engaging in fraud or deceit, or of negligence,

inconpetency, or misconduct, in the practice of nold

assessnent _or_nold renediation;

(h) Failing to performany statutory or |ega

obligation placed upon a |icensed nold assessor or nold

renmediator; violating any provision of this chapter, a rule of

the departnent, or a |lawful order of the departnent previously

entered in a disciplinary hearing; or failing to conply with a

lawfully issued subpoena of the departnent; or

(i) Practicing on a revoked, suspended, inactive, or

del i nquent |icense.

(2) Wen the departnent finds any npbld assessor or

nmold renediator quilty of any of the grounds set forth in

subsection (1), it nmay enter an order inposing one or nore of

the follow ng penalties:

(a) Denial of an application for |icensure.

(b) Revocation or suspension of a license.

(c) lInposition of an adnm nistrative fine not to exceed

$5, 000 for each count or separate offense.

(d) lIssuance of a reprinmand.
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(e) Placenment of the nold assessor or nold renedi ator

on _probation for a period of tine and subject to such

conditions as the departnent may specify.

(f) Restriction of the authorized scope of practice by

the npold assessor or _nold renediator

(3) In addition to any other sanction i nposed under

this part, in any final order that inposes sanctions, the

departnent nmay assess costs related to the investigation and

prosecution of the case.

468. 8421 | nsurance. --

(1) A nmold assessor _shall mmintain general liability

and errors and om SSions insurance coverage in _an_anmpunt of

not less than $1,000, 000.

(2) A nmold renediator _shall maintain general liability

insurance policy in an anmpunt of not |ess than $1, 000,000 that

includes specific coverage for nmold related cl ains.

468.8422 Contracts.--A contract to performnold

assessnent _or _nold renediation shall be in a document or

el ectronic record, signed or otherw se authenticated by the

parties. A nold assessnent contract is not required to provide

estimates related to the cost of repair of an assessed

property. A nold assessnent contract is not required to

provi de esti mates.

468. 8423 Grandfather cl ause.--A person who perforns

nol d assessnent _or nold renediation as defined in this part

may qualify to be licensed by the departnment as a nold

assessor_or _mold renediator if the person neets the |icensure

requi rements of this part by July 1, 2010.
Section 4. This act shall take effect July 1, 2010.
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