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1 A Dbill to be entitled

2 An act relating to the testing of children for
3 i nfectious diseases in certain juvenile

4 detention facilities or juvenile assessnent

5 centers; creating s. 985.1351, F.S.; requiring
6 each juvenil e assessnent center or juvenile

7 detention facility to have a witten procedure
8 regarding the testing of juveniles for

9 i nfecti ous di seases; requiring the Departnment
10 of Juvenile Justice to designhate certain

11 counties, if approved by the county's governing
12 body, to participate in a programto test each
13 juvenile for HHV who is referred to or who is
14 under the supervision of the departnent;

15 requiring certain juvenile assessnment centers
16 or juvenile detention facilities to conply by
17 certain requirenments regarding the rel ease of
18 juveniles who are HV positive; requiring the
19 di sclosure of a certain juveniles' HV tests
20 under certain circunstances; providing that any
21 serol ogic blood test results of a juvenile is
22 part of the juvenile's permanent nedical file;
23 provi di ng sovereign inmunity to certain state
24 agenci es or enpl oyees for negligently causing
25 death or personal injury for conplying with the
26 act; amending s. 381.004, F.S.; providing that
27 i nformed consent is not required for an H'V
28 test of a juvenile which is performed during
29 the intake process at a juvenile assessnent
30 center or juvenile detention facility;
31 provi ding an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 985.1351, Florida Statutes, is
created to read

985.1351 Blood test of a child referred to or under

t he supervision of the departnent.--

(1) Each juvenile assessnent center or juvenile

detention facility shall have a witten procedure devel oped,

in consultation with a facility nmedical provider, establishing

conditions under which a child who is referred to or under the

supervision of the departnent will be tested for infectious

di seases, including human i mmunodefici ency virus, which

procedure nust be consistent with guidelines of the Centers

for Disease Control and Prevention and reconmendations of the

Correctional Medical Authority. It is not unlawful for the

person receiving the test results to divulge the test results

to the child' s parents, quardian, or |legal custodian or to the

juveni l e probation officer assigned to the child.

(2)(a) The Department of Health shall designate two

counties having a population of 1.2 million or nore and five

counties having a population of fewer than 1.2 nmillion to

participate in the testing programprovided in this

subsection, if participation in the testing programis

aut horized by a majority of the county's governing body. Each

juvenile assessnment center or juvenile detention facility that

lies within the authority of any participating county shall

consistent with s. 381.004(3), performan H 'V test as defined

in s. 381.004(2) during the intake process on each child who

is referred to or is under the supervision of the departnment

unless the center or facility knows that the child is HV

positive. The required test nmust be perforned within 20 days
2
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after the intake date of the child. A test is not required

under this paragraph if a child who is taken into custody is

rel eased within 10 days to his or her parent, qguardi an, |ega

custodian, or if the child's parent, guardian, or |ega

custodian is not available, unwilling, or unable to provide

supervision for the child, to any responsible adult pursuant

to s. 985.115(2)(a).

(b) Each juvenile assessnent center or juvenile

detention facility in a county that participates in the

testing program authorized in paragraph (a) nmust conply with

the requirenents of this paragraph. If the assessnent center

or _detention facility knows that a child who is to be rel eased

fromthe center or facility is HV positive or has received a

positive H'V test result, that center or facility shall

before the child is rel eased:

1. Notify, consistent with s. 381.004(3), the

Departnent _of Health and the county health departnent in the

county where the child being rel eased plans to reside of the

rel ease date and H 'V status of the child.

2. Provide special transitional assistance to the

child and his or her parents, gquardian, or |egal custodian

whi ch nust i nclude:

a. Education on preventing the transm ssion of HV to

others and on the inportance of receiving followup nedica

care and treatnent.

b. A witten, individualized discharge plan that

includes records of all |aboratory and di agnostic test

results, nedication and treatnent infornmation, and referrals

to and contacts with the county health departnent and | oca

primary nedical care services for the treatnent of HV
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infection which are available in the area where the child

plans to reside.

(3) Upon request of the victimor the victims |ega

guardi an, or the parent or legal quardian of the victimif the

victimis a minor, the results of any HV test perforned on a

child who has been arrested for any sexual offense involving

oral, anal, or vaginal penetration by, or union with, the

sexual organ of another, shall be disclosed to the victimor

the victinms |legal guardian, or to the parent or | ega

guardian of the victimif the victimis a mnor. In such

cases, the juvenile assessnent center or juvenile detention

facility shall furnish the test results to the Departnent of

Health, which shall disclose the results to public health

agencies as provided in s. 775.0877 and to the victimor the

victinms |l egal guardian, or the parent or |egal guardi an of

the victimif the victimis a mnor, as provided in s.

960. 003( 3)

(4) The results of any serologic blood test of a child

are a part of that child's pernmanent nedical file. Upon

transfer of the child to any other juvenile assessment center

or juvenile detention facility, such file shall also be

transferred, and all relevant authorized persons nust be

notified of positive H'V test results as required in s.

775. 0877.

(5) Notwithstanding any | aw providing for a waiver of

sovereign inmunity, the state, its agencies, or subdivisions,

and enpl oyees of the state, its agencies, or subdivisions, are

not liable to any person for neqgligently causing death or

personal injury arising out of conplying with this section

Section 2. Subsection (3) of section 381.004, Florida

Statutes, is anended to read:
4
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1 381.004 HIV testing.--

2 (3) HUMANMVINOBER-CHENSY—WRUS—TFESH-NG- | NFORMED

3| CONSENT; RESULTS; COUNSELI NG CONFI DENTI ALITY. - -

4 (a) A Ne person in this state may not shalk+ order a

5| test designed to identify the human i munodefici ency virus, or
6| its antigen or antibody, without first obtaining the inforned
7| consent of the person upon whomthe test is being perforned,

8| except as specified in paragraph (h). Informed consent shal

9| be preceded by an explanation of the right to confidentia

10| treatnent of information identifying the subject of the test
11| and the results of the test to the extent provided by |aw.

12| Information shall also be provided on the fact that a positive
13| HIV test result will be reported to the county health

14| departnment with sufficient infornmation to identify the test

15| subject and on the availability and |ocation of sites at which
16| anonynous testing is performed. As required in paragraph

17| (4)(c), each county health departnment shall maintain a |ist of
18| sites at which anonynmous testing is perfornmed, including the
19| | ocations, phone nunbers, and hours of operation of the sites.
20| Consent need not be in witing provided there is docunentation
21| in the nedical record that the test has been explained and the
22| consent has been obtai ned.
23 (b) Except as provided in paragraph (h), inforned
24| consent nust be obtained froma | egal guardian or other person
25| authorized by | aw when the person
26 1. Is not conpetent, is incapacitated, or is otherw se
27| unable to make an informed judgnent; or
28 2. Has not reached the age of mmjority, except as
29| provided in s. 384.30.
30 (c) The person ordering the test or that person's
31| designee shall ensure that all reasonable efforts are made to
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notify the test subject of his or her test result.
Notification of a person with a positive test result shal

i nclude information on the availability of appropriate nedica
and support services, on the inportance of notifying partners
who nay have been exposed, and on preventing transm ssion of
HI'V. Notification of a person with a negative test result
shall include, as appropriate, information on preventing the
transm ssion of H'V. When testing occurs in a hospita
energency departnent, detention facility, or other facility
and the test subject has been rel eased before being notified
of positive test results, informng the county health
departnent for that departnent to notify the test subject
fulfills this responsibility.

(d) A positive prelimnary test result may not be
reveal ed to any person except in the follow ng situations:

1. Prelimnary test results may be released to
i censed physicians or the nmedical or nonnedi cal personne
subject to the significant exposure for purposes of
subpar agraphs (h)10., 11., and 12.

2. Prelinmnary test results may be released to health
care providers and to the person tested when decisions about
nmedi cal care or treatnent of, or recommendation to, the person
tested and, in the case of an intrapartum or postpartum wonan,
when care, treatnment, or reconmendations regardi ng her
newborn, cannot await the results of confirmatory testing.
Positive prelimnary H'V test results nay not be characterized
to the patient as a diagnosis of H V infection. Justification
for the use of prelinmnary test results nust be docunented in
the nmedical record by the health care provider who ordered the

test.
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3. The results of rapid testing technol ogi es shall be
considered prelimnary and may be rel eased in accordance with
the manufacturer's instructions as approved by the federa
Food and Drug Adm nistration

4. Corroborating or confirmatory testing nust be
conducted as followp to a positive prelimnary test. Results
shall be communicated to the patient according to statute
regardl ess of the outconme. Except as provided in this section,
test results are confidential and exenpt fromthe provisions
of s. 119.07(1).

(e) Except as provided in this section, the identity
of any person upon whom a test has been perfornmed and test
results are confidential and exenpt from the provisions of s.
119.07(1). A Ne person who has obtai ned or has know edge of a
test result pursuant to this section nay not disclose or be
conpel led to disclose the identity of any person upon whom a
test is perforned, or the results of such a test in a manner
that whieh permts identification of the subject of the test,
except to the foll ow ng persons:

1. The subject of the test or the subject's legally
aut horized representati ve.

2.  Any person, including third-party payors,
designated in a legally effective release of the test results
executed prior to or after the test by the subject of the test
or the subject's legally authorized representative. The test
subject may in witing authorize the disclosure of the test
subject's H 'V test results to third party payors, who need not
be specifically identified, and to other persons to whomthe
test subject subsequently issues a general release of nedica
informati on. A general release without such prior witten
aut horization is not sufficient to release HV test results.
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3. An authorized agent or enployee of a health
facility or health care provider if the health facility or
health care provider itself is authorized to obtain the test
results, the agent or enployee participates in the
admi ni stration or provision of patient care or handl es or
processes speci nens of body fluids or tissues, and the agent
or enployee has a need to know such information. The
departnent shall adopt a rule defining which persons have a
need to know pursuant to this subparagraph

4. Health care providers consulting between thensel ves
or with health care facilities to determ ne diagnosis and
treatment. For purposes of this subparagraph, health care
provi ders shall include licensed health care professionals
enpl oyed by or associated with state, county, or nunicipa
detention facilities when such health care professionals are
acting exclusively for the purpose of providing di agnoses or
treatment of persons in the custody of such facilities.

5. The departnment, in accordance with rules for
reporting and controlling the spread of disease, as otherw se
provi ded by state |aw.

6. A health facility or health care provider which
procures, processes, distributes, or uses:

a. A human body part from a deceased person, with
respect to nedical information regarding that person; or

b. Semen provided prior to July 6, 1988, for the
purpose of artificial insem nation.

7. Health facility staff conmittees, for the purposes
of conducting program nonitoring, program eval uation, or

service reviews pursuant to chapters 395 and 766.
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8. Authorized nmedical or epidem ol ogical researchers
who may not further disclose any identifying characteristics
or information.

9. A person allowed access by a court order which is
i ssued in conpliance with the foll owi ng provisions:

a. A Ne court of this state may not shal+ i ssue such
order unless the court finds that the person seeking the test
results has denonstrated a conpelling need for the test
results which cannot be accommdated by other nmeans. In
assessing conpelling need, the court shall weigh the need for
di scl osure against the privacy interest of the test subject
and the public interest which nay be disserved by disclosure
whi ch deters bl ood, organ, and senen donation and future human
i mrunodeficiency virus-related testing or which may lead to
di scrimnation. This paragraph shall not apply to bl ood bank
donor records.

b. Pleadings pertaining to disclosure of test results
shall substitute a pseudonym for the true name of the subject
of the test. The disclosure to the parties of the subject's
true name shall be comrunicated confidentially in docunents
not filed with the court.

c. Before granting any such order, the court shal
provi de the individual whose test result is in question with
notice and a reasonabl e opportunity to participate in the
proceedings if he or she is not already a party.

d. Court proceedings as to disclosure of test results
shall be conducted in canera, unless the subject of the test
agrees to a hearing in open court or unless the court
deternmines that a public hearing is necessary to the public

i nterest and the proper adm nistration of justice.
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e. Upon the issuance of an order to disclose test
results, the court shall inpose appropriate safeguards agai nst
unaut hori zed di scl osure which shall specify the persons who
may have access to the information, the purposes for which the
i nformati on shall be used, and appropriate prohibitions on
future disclosure.

10. A person allowed access by order of a judge of
conpensation clainms of the Division of Adm nistrative
Hearings. A judge of conpensation clains shall not issue such
order unless he or she finds that the person seeking the test
results has denonstrated a conpelling need for the test
results which cannot be accommdated by other neans.

11. Those enpl oyees of the departnent or of
child-placing or child-caring agencies or of fam |y foster
homes, |icensed pursuant to s. 409.175, who are directly
i nvolved in the placenent, care, control, or custody of such
test subject and who have a need to know such information;
adoptive parents of such test subject; or any adult custodian,
any adult relative, or any person responsible for the child's
wel fare, if the test subject was not tested under subparagraph
(b)2. and if a reasonable attenpt has been made to | ocate and
informthe | egal guardian of a test result. The departnment
shall adopt a rule to inplenment this subparagraph.

12. Those enpl oyees of residential facilities or of
comuni ty-based care prograns that care for devel opnental ly
di sabl ed persons, pursuant to chapter 393, who are directly
involved in the care, control, or custody of such test subject
and who have a need to know such information.

13. A health care provider involved in the delivery of
a child can note the mother's HV test results in the child's
medi cal record.

10

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2306
33-196-07

14. Medi cal personnel or nonmedi cal personnel who have
been subject to a significant exposure during the course of
nmedi cal practice or in the performance of professional duties,
or individuals who are the subject of the significant exposure
as provided in subparagraphs (h)10.-12.

15. The nedi cal exam ner shall disclose positive HV
test results to the departnment in accordance with rules for
reporting and controlling the spread of disease.

(f) Except as provided in this section, the identity
of a person upon whom a test has been performed is
confidential and exenpt fromthe provisions of s. 119.07(1).
No person to whomthe results of a test have been discl osed
may di scl ose the test results to another person except as
authorized by this subsection and by ss. 951.27 and 960. 003.
Whenever disclosure is nade pursuant to this subsection, it
shall be acconpanied by a statenent in writing which includes
the followi ng or substantially simlar |anguage: "This
i nformati on has been disclosed to you fromrecords whose
confidentiality is protected by state law. State |aw
prohi bits you from nmaking any further disclosure of such
i nformati on wi thout the specific witten consent of the person
to whom such information pertains, or as otherwi se permtted
by state law. A general authorization for the rel ease of
medi cal or other information is NOT sufficient for this

purpose."” An oral disclosure shall be acconpanied by oral
notice and followed by a witten notice within 10 days, except
that this notice shall not be required for disclosures nade
pursuant to subparagraphs (e)3. and 4.

(g) Human i mrunodeficiency virus test results
contained in the medical records of a hospital |icensed under
chapter 395 may be rel eased in accordance with s. 395.3025

11
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1| without being subject to the requirenments of subparagraph

2| (e)2., subparagraph (e)9., or paragraph (f); provided the

3| hospital has obtained witten informed consent for the HV

4| test in accordance with provisions of this section.

5 (h) Notwithstandi ng the provisions of paragraph (a),

6| informed consent is not required:

7 1. When testing for sexually transm ssible diseases is
8| required by state or federal law, or by rule including the

9| follow ng situations:

10 a. HV testing pursuant to s. 796.08 of persons

11| convicted of prostitution or of procuring another to conmt

12| prostitution.

13 b. HV testing of inmates pursuant to s. 945. 355 prior
14| to their release fromprison by reason of parole, accumul ation
15| of gain-tinme credits, or expiration of sentence.

16 c. Testing for H'V by a nedical exam ner in accordance
17| with s. 406. 11.

18 d. HV testing of pregnant wonen pursuant to s.

19| 384.31.

20 e. HVtesting of children who are referred to or who
21| are under the supervision of the Departnent of Juvenile

22| Justice under s. 985.1351 during the intake process at a

23| juvenile assessnent center or juvenile detention facility.

24 2. Those exceptions provided for blood, plasng,

25| organs, skin, senen, or other human tissue pursuant to s.

26| 381.0041.

27 3. For the performance of an H V-related test by

28| licensed nedi cal personnel in bona fide nmedical energencies

29| when the test results are necessary for medical diagnostic

30| purposes to provide appropriate emergency care or treatnment to
31| the person being tested and the patient is unable to consent,

12
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2306
33-196-07

as supported by docunentation in the nedical record.
Notification of test results in accordance with paragraph (c)
is required.

4. For the performance of an H V-rel ated test by
i censed nedi cal personnel for medical diagnosis of acute
illness where, in the opinion of the attendi ng physician
obtai ning informed consent would be detrinental to the
patient, as supported by docunmentation in the nedical record,
and the test results are necessary for nmedical diagnostic
purposes to provi de appropriate care or treatnent to the
person being tested. Notification of test results in
accordance with paragraph (c) is required if it would not be
detrinental to the patient. This subparagraph does not
authorize the routine testing of patients for HV infection
wi t hout inforned consent.

5. When HIV testing is perforned as part of an autopsy
for which consent was obtained pursuant to s. 872.04.

6. For the performance of an HIV test upon a defendant
pursuant to the victinls request in a prosecution for any type
of sexual battery where a blood sanple is taken fromthe
def endant voluntarily, pursuant to court order for any
purpose, or pursuant to the provisions of s. 775.0877, s.

951. 27, or s. 960.003; however, the results of any H V test
performed shall be disclosed solely to the victimand the
def endant, except as provided in ss. 775.0877, 951.27, and
960. 003.

7. Wien an HV test is nmandated by court order

8. For epidemn ol ogi cal research pursuant to s.
381.0032, for research consistent with institutional review
boards created by 45 C.F.R part 46, or for the performance of
an H V-related test for the purpose of research, if the

13
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testing is performed in a manner by which the identity of the
test subject is not known and nmay not be retrieved by the
researcher.

9. Wien human tissue is collected lawfully w thout the
consent of the donor for corneal renoval as authorized by s.
765.5185 or enucl eation of the eyes as authorized by s.

765. 519.

10. For the performance of an HIV test upon an
i ndi vi dual who cones into contact with nmedical personnel in
such a way that a significant exposure has occurred during the
course of enploynent or within the scope of practice and where
a bl ood sanple is available that was taken fromthat
i ndi vidual voluntarily by medical personnel for other
purposes. The term "nedi cal personnel" includes a |icensed or
certified health care professional; an enpl oyee of a health
care professional or health care facility; enpl oyees of a
| aboratory |icensed under chapter 483; personnel of a bl ood
bank or plasma center; a nedical student or other student who
is receiving training as a health care professional at a
health care facility; and a paranedic or energency nedica
technician certified by the departnment to performlife-support
procedures under s. 401.23.

a. Prior to performance of an HV test on a
voluntarily obtained bl ood sanple, the individual from whom
the bl ood was obtained shall be requested to consent to the
performance of the test and to the release of the results.

The individual's refusal to consent and all information
concerning the performance of an HV test and any HV test
result shall be docunented only in the nedical personnel's
record unless the individual gives witten consent to entering
this information on the individual's medical record.

14
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b. Reasonable attenpts to |ocate the individual and to
obtain consent shall be nade, and all attenpts nust be
docunented. |f the individual cannot be found, an HV test may
be conducted on the avail abl e bl ood sanple. If the individua
does not voluntarily consent to the performance of an HV
test, the individual shall be inforned that an HV test will
be perforned, and counseling shall be furnished as provided in
this section. However, HIV testing shall be conducted only
after a licensed physician docunents, in the nedical record of
t he nedi cal personnel, that there has been a significant
exposure and that, in the physician's nmedical judgnment, the
information is nedically necessary to determ ne the course of
treatment for the nedical personnel

c. Costs of any HV test of a bl ood sanple perfornmed
with or without the consent of the individual, as provided in
thi s subparagraph, shall be borne by the nedical personnel or
the empl oyer of the nedical personnel. However, costs of
testing or treatnent not directly related to the initial HV
tests or costs of subsequent testing or treatnent may not be
borne by the nedical personnel or the enployer of the nedica
per sonnel

d. In order to utilize the provisions of this
subpar agr aph, the nedical personnel nust either be tested for
HI V pursuant to this section or provide the results of an HV
test taken within 6 nonths prior to the significant exposure
if such test results are negative

e. A person who receives the results of an H V test
pursuant to this subparagraph shall nmaintain the
confidentiality of the information received and of the persons
tested. Such confidential information is exenpt froms
119.07(1).

15
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1 f. If the source of the exposure will not voluntarily
2| submit to HIV testing and a bl ood sanple is not available, the
3| nedical personnel or the enployer of such person acting on

4| behal f of the enployee may seek a court order directing the

5| source of the exposure to subnmit to H'V testing. A sworn

6| statenment by a physician |icensed under chapter 458 or chapter
7| 459 that a significant exposure has occurred and that, in the
8| physician's nedical judgnment, testing is nmedically necessary
9| to deternmine the course of treatnment constitutes probable

10| cause for the issuance of an order by the court. The results
11| of the test shall be released to the source of the exposure
12| and to the person who experienced the exposure.

13 11. For the performance of an HV test upon an

14| individual who cones into contact with medical personnel in
15| such a way that a significant exposure has occurred during the
16| course of enploynment or within the scope of practice of the
17| medi cal personnel while the nedical personnel provides

18| energency nedical treatnment to the individual; or who cones

19| into contact with nonnmedi cal personnel in such a way that a
20| significant exposure has occurred while the nonnedi ca
21| personnel provides energency nedi cal assistance during a
22| nmedi cal enmergency. For the purposes of this subparagraph, a
23| nedi cal energency neans an energency nedical condition outside
24| of a hospital or health care facility that provides physician
25| care. The test may be perforned only during the course of
26| treatnent for the nedical energency.
27 a. An individual who is capable of providing consent
28| shall be requested to consent to an H'V test prior to the
29| testing. The individual's refusal to consent, and al
30| informati on concerning the performance of an HV test and its
31| result, shall be docunented only in the nedical personnel's
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record unless the individual gives witten consent to entering
this information on the individual's medical record.

b. HV testing shall be conducted only after a
i censed physician docunents, in the nmedical record of the
nmedi cal personnel or nonnedi cal personnel, that there has been
a significant exposure and that, in the physician's nedica
judgment, the information is nmedically necessary to determ ne
the course of treatnment for the medical personnel or
nonmedi cal personnel

c. Costs of any HV test perfornmed with or without the
consent of the individual, as provided in this subparagraph,
shall be borne by the nedical personnel or the enployer of the
nmedi cal personnel or nonmedi cal personnel. However, costs of
testing or treatnent not directly related to the initial HV
tests or costs of subsequent testing or treatnent may not be
borne by the nedical personnel or the enployer of the nedica
per sonnel or nonnedi cal personnel

d. In order to utilize the provisions of this
subpar agr aph, the nedical personnel or nonmedi cal personne
shall be tested for HV pursuant to this section or shal
provide the results of an HV test taken within 6 nonths prior
to the significant exposure if such test results are negative.

e. A person who receives the results of an H V test
pursuant to this subparagraph shall nmaintain the
confidentiality of the information received and of the persons
tested. Such confidential information is exenpt froms
119.07(1).

f. If the source of the exposure will not voluntarily
submt to HV testing and a bl ood sanple was not obtai ned
during treatnment for the nedical energency, the nedica
personnel, the enployer of the medical personnel acting on

17
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behal f of the enpl oyee, or the nonnedi cal personnel may seek a
court order directing the source of the exposure to subnit to
H'V testing. A sworn statenment by a physician |licensed under
chapter 458 or chapter 459 that a significant exposure has
occurred and that, in the physician's nedical judgnment,
testing is nmedically necessary to deternine the course of
treatment constitutes probable cause for the issuance of an
order by the court. The results of the test shall be rel eased
to the source of the exposure and to the person who
experienced the exposure.

12. For the performance of an HIV test by the nedica
exam ner or attendi ng physician upon an individual who expired
or could not be resuscitated while receiving enmergency nedi ca
assi stance or care and who was the source of a significant
exposure to nmedi cal or nonnedical personnel providing such
assi stance or care.

a. HV testing may be conducted only after a |licensed
physi ci an docunents in the nmedical record of the nedica
personnel or nonnedi cal personnel that there has been a
signi ficant exposure and that, in the physician's nedica
judgment, the information is nmedically necessary to determ ne
the course of treatnment for the medical personnel or
nonmedi cal personnel

b. Costs of any HV test perforned under this
subpar agraph may not be charged to the deceased or to the
famly of the deceased person.

c. For the provisions of this subparagraph to be
applicabl e, the nedical personnel or nonmedi cal personnel nust
be tested for H V under this section or nust provide the
results of an HIV test taken within 6 nonths before the
signi ficant exposure if such test results are negative.

18
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1 d. A person who receives the results of an H V test
2| pursuant to this subparagraph shall conply with paragraph (e).
3 13. For the performance of an H V-rel ated test
4| medically indicated by licensed nedical personnel for nedica
5| diagnosis of a hospitalized infant as necessary to provide
6| appropriate care and treatnment of the infant when, after a
7| reasonable attenpt, a parent cannot be contacted to provide
8| consent. The nedical records of the infant shall reflect the
9| reason consent of the parent was not initially obtained. Test
10| results shall be provided to the parent when the parent is
11| | ocat ed.
12 14. For the performance of HV testing conducted to
13| monitor the clinical progress of a patient previously
14| di agnosed to be HV positive.
15 15. For the performance of repeated H V testing
16| conducted to nonitor possible conversion froma significant
17| exposure.
18 Section 3. This act shall take effect July 1, 2007
19
20 R S I R R S I R I
21 SENATE SUMVARY
22 Requires each juvenile assessnment center or juvenile
detention facility to have a witten procedure regarding
23 the testing of juveniles for infectious diseases.
Requires the Departnment of Juvenile Justice to designate
24 certain counties, if approved by the county's governing
body, to participate in a programto performan HV test
25 on each juvenile who is referred to or is under the
supervision of the departnment. Requires certain juvenile
26 assessnment centers or Juven|le detention facilities to
conply with certain requirenments regarding the rel ease of
27 juveniles who are H'V positive. Requires the disclosure
of certain juveniles' HV tests under certain
28 ci rcumst ances. Provides that any serol ogic bl ood test
results of a juvenile is part of the juvenile's permanent
29 medi cal file. Provides sovereign inmunity to certain
state agencies or enployees for negligently causing death
30 or personal injury for conplying with the act. Provides
that informed consent is not required for an HV test of
31 a juvenile during the intake process at a juvenile

assessment center or juvenile detention facility.
19
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